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PREFACE

IMPACT Justice (Improved Access to Justice in the Caribbean) is a project funded by the
Government of Caada under an agreement with the University of the West Indies, Cave Hill
Campus. The project ibeing implemented from within the Caribbean Law Institute Centre, Faculty

of Law, University of the West Indies (UWI), Cave Hill Campus.

The beneficiary counties are: Antigua and Barbuda, Barbados, Belize, the Commonwealth of
Dominica, Grenada, Guyana, Jamaid&ontserrat, St. Kitts and Nevis St. Lucia, St. Vincent and the
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and civil society institutions including the QARICOM Secretariat; the OECS Commission; bar
associations; the Universities of Guyana, Suriname, UWI and the University of Technology, Jamaica,
private sector and legal information service providers. The B®ject is also expected to work closely
with the JURIST, JUST and other Canaditumded projects in the region and to cooperate and
collaborate with other donor-funded projects which have similar objectives.

4EA O1 OEi AGA 1 OO0 AénhaAce hedesOdjdsticOb@refitihginden, B@neryouth and
AOOGET AOGOAO ET O Bdmesticl warkefis/have liednQdéritifled by IMPACT Justice as a
group that may be economically vulnerable because their legal employment rights are not well
known, and ma not be adequately protected.In 2016, Cecilia Babh a gender specialistwas
selected to report onthis topic after looking at applicable international standards, employment
laws and otherrelevant legislative provisions, as well as any actions taken b ARICOM Member
States to give effect to the 2009 provisiorunder Articles 45 and 46 of the Revised Treaty of
Chaguaramas, for domestic workers to move freely within th€ARICOM Single Market and
Economy (CSME)

The research was undertaken and the reportprepared by Ms. Babb with characteristic
thoroughness. It is with great satisfaction that IMPACT Justiceharesthis document, which is one
in a seriesbeing producedon aspects of the law which affect vulnerable groups in the CARICOM
region.

Velma Nevton
Regional Project Director
IMPACT Justice

February 2017
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Employment Law Focusing on theRights of Domestic Workers
in CARICOM Member States

EXECUTIVE SUMMARY

Introduction

)-0! #4 * OOOEAA 001 EAAO EAO AO EOO OI OEi AOGA 1 ¢
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outcome agender perspective informs analysis, designand implementation of project

elements and activities. One of the priorities of he Year 3 Workplan, under WBS 1100

Model CSME and Other Lawsvas employment law focusing on the rights of domestic

workers. The focus a1 domestic workers creates synergy between project Component k¥

increased access to gender equitable legislatiand Component 3- improved access by the

legal profession and the public to legal informatioAlso, the focus ondomestic workers can

assistthe legislative framework of the CSME

The CSME isconceived as a modern, harmonized and enabling infrastructure designed to
improve trade, external investment, economic and human development in the regioBomestic
workers have beengranted legal rightsto move and work in any CARICOMountry under
the CSMEFree Movement of Skilled Nationals regimeThe IMPACT Justice Project
Technical Advisory Group (TAG) identified dmestic workers as a groupthat may be
economially vulnerable because theirlegal employment rights are not well known and
may not beadequately protected. The TAGconsiders it important to expand public legal
education in CARICOM Member States on the legislative provisions which exist for
domestic workers, andexpose any impediments to the enforcement of laws intended to
treat domestic workers on an equal footing with other workers

Research Objective

1 To collect information on the extent to which employment law on the rights of
domestic workers is in force throughout the CSME

1 To identify issues of human rights and gender equality that should be addressed by
employment law on the rights of domestic workers

Scope of Work
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1 Investigate whether there is model CARICOM legislation on the employment rights
of domestic workers

1 Provide an overview d current domestic worker employment rights law in force in
the CSME/CARICOM Member States

1 Provide an overview of domestic worker legislation recently passed in other
Commonwealth jurisdictions

1 Provide an overview of ILO C189, including its gender equalitgrovisions, as the
accepted international standard on the employment rights of domestic workers

1 Identify CARICOM Member States that have ratified C189 and integrated its
provisions into domestic legislation

1 Provide an update on civil society mobilizationof domestic workers for uptake of
their free movement right within CSME; and, civil society advocacy and lobbying of
CARICOM Member States to ratify C189.

1 Report on the extent to which CARICOM Member States have instituted the
legislative and administrative infrastructure to facilitate Free Movement of
Household Domestics within the CSME.

1 Document trends in Free Movement of Domestic Workers within CSME relative to
sending and receiving countries, to inform targeting of public legal education and
advocacy

1 Make recommendations on gender issues and labour provisions that should be
considered in drafting a Model Bill on the Employment Rights of Domestic Workers

Research Overview and Findings

Research was conducted to identify existing employment lawspecifically focusing on
domestic workers in the 12 English speaking CARICOM Member States participating in
IMPACT Justice ProjecOther legislative provisions that should apply to Domestic Workers
were also noted. Senior officials of Departments of Labour wereanterviewed in 8 countries
and representatives ofcivil society in10 countries. The General Secretary ofagh of the two
trade unions of domestic workers in CARICOM was interviewed. Theesearch also culled
the views of organizationsof People with Disabilities, First Nations/Indigenous Persons,
B B RN s
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Youth, and Women. Direct testimony of 1 former and 3 current domestic workers, and 1
employer was taken late in the process so as tprotect the impartiality of the field data
collection. This report presents the resarch findings onthe extent to which employment
law focusingon the rights of domestic workers is in force withinCARICOM

Section e contextualizesthe CSME Free Fvement rights for household domestics then

provides an overview of legislation found in four CARICOM Member State@arbados

Guyanag St. Vincent and the Grenadinesind Trinidad and Tobago) on the employment

rights of domestic workers. Table 1lists the legislation that is specific to domestic workers
The full texts are given in Annex A.The other employment laws in force in the four

countries are summarizedin Table 2and a full supplementary list is givenin Annex B It is

claimed that many of these laws are applicable todomestic workers. Formal complaints

made by domestic workers to the Department of Labourin the 10 countries researched
were used as a proxy for determiningcompliance with employment laws relative to

domestic workers and the extent to which the legislative provisions are invoked. Table 3
lists the types of formal complairis brought to the attention of senior Labour Officers and
the associated lavg that are breached. The section ends with acomparison of the main
provisions of the four employment laws in force specifically for domestic workers

Section Two reviews the provisions of these samédour laws from three standpoints -

gender analysis mapping againstCommonwealthlegislation, and scanningwith articles of

ILO C189 Section Threeupdates on mobilization for ratification of C189 by domestic
workers through three trade unions and two civil society organizations. Mobilization of

domestic workers and lobbying of national governmentsincluded raising awareness about
the convention across society. The section also reports on the collaboration of the five
organizations to ldoby for the Caribbean Vocational Qualificationrequired by Domestic

Workers to be put in place and the procedures clarified for taking advantage ofthe CSME
Free Movement egime. Section Four presents the écommendations made by labour
officials, civil saciety stakeholders, and domestievorkers.

Employment Rightd.awsfor Domestic Workers

CARICOM has no model domesticonkers legislation. The caintries of Barbados, Guyana,
St. Vincent and the Grenadines and Trinidad and Tobad@ave specific domestic worker
legislation in forceas shown below.

V Domesic Employees Act (Cap.344) 1961 (Barbados)
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V Rate of Pay and Hours of Duty Amendment 19§Barbadog

V Household Service Workers (Hours of Work) Act 198qGuyang

V  Minimum Wages (Household Assistants) Order (LNX8B1991) (Trinidad & Tobago
V Wages Regulation (Domestic Workers) Order 2003St. Vincent and the Grenadings

Some countries mentiondomestic workers within their Labour Code, Employment Act,

Wage Council Orders, and Minimum Wage Act (Table 1). The termiogy used ranges from

Domestic Servants, to Domestic Employees, Household Service Workers, Household
Assistants, Domestic Helpers, and Domestic WorkersAll CARICOM Member States have

general employment legislation in force (Table 2) which is asseried by Labour
Departmentsto apply fully to domestic workers. These lawsare invoked to address formal

complaints received from Domestic Workers.Someprovisions appear within the Labour

Code Social Securityand/or National Insurance Act. Belize has the Protection Against

Sexual Harassment Act (CAP.107) 2000he GuyanaSexual Offences Act 2016ontains an

il OAOPOAOGAOGEI T 1 £ 0OO0A adktoroof thel offencd GA@HA D A 1A ADEDAQ
[4. (a) and (b)]; and evidential presumptions[7. (2) (k)] concerning OAAOOA 1T £ BT x AC
that is popularly understood to aslegislation to prevent and punish sexual harassment.

Domestic Worker&Claims orlLegislative Protection

The research assumes that domestic workers reflect some awareness of their employment
rights and, possibly, knowledge of legislation in force when lodging formal complaint®n
average, theLabour Departments receive3 z 4 complaints annually. However ae country
estimated that 30 complaintswere receivedx EET A AT 1 @QIEhA time® £lefkdrm O
Officers attribute the low level of complaints to reluctance of workers to riskhe loss of
employment that could result from making a complaint. This fear belies the principle that
all labour legislation in force applies equally to domestic warkers. If workers were fully
protected by existing legislation there would be no fear of employment loss when seeking
redress for the infractions of employers The Jamaica Household Workers Union, the
National Union of Domestic Employeesn Trinidad and Tobagg and Barbados Workers
Union alsoreceive complaints The complaints made by domestic workers are listed in
Table 3.

The research did notinterview any legal professionas, Employment Rights Tribunals, or
National Insurance Schemedor accounts d domestic workers resorting to court action to
securetheir employment rights.

i+l
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Compliancewith and Application ofExisting LabourLaws

Breaches of the employmentights of domestic workerstake varied forms and those who
commit these offences dmot perceive labour lawsas applying to their employees Al of
the issueson which the interventions of the Departments of Labourare sought constitute
non-compliance with national employment legislation. Investigative follow up by the
Departments of Labour oftenrequires emphasizing to offending employers the general
applicability of all existing labour legislation to domestic workers.The violations which are
detailed in Table 3relate, but are not limited to, the following broad areas:

inadequatewages, short @y

delayedpayments of wages

denial of stipulated rest periods and holiday with pay

unilateral changes in agreechumber and nature of tasks

unsatisfactory conditions of work

non-payment of Social Security deductions and employer contributions
sexual harssmentand verbal abuse

= =4 =4 -4 -8 -8 _19

Ratification of C189

C189, he Decent Work for Domestic Workers Conventior2011 of the ILO, sets out
employment standards that extend decet work principles to domestic workers. CL89 was
adopted at the 2011 International Labour Orgnisation annual conferencegovernments,
representatives of the private sectorand of workers. C189 defines a domestic worker as
any person engaged in domestic work within an employment relationship. Domestic work
is work performed in or for a household orhouseholds and includes such tasks as house
cleaning, cooking, washing and ironing clothes, care of children, elderly or sick members of
a household, gardening, guarding the house, driving members of the family and caring for
household pets. These definibns were agreed to by thevarious delegations including of
domestic workers, whichadoptedthe convention.

C189 consists of a preamble and 27 articles. Article 1 relates to definitions while Articles 2
to 17 confer and safeguard rights of the domestic wker. Articles 18 to 27 deal with the
processes, administration, and formalities associated with ratificationThe main rights
granted to domestic workers in C189 include: daily and weekly rest periods as are
applicable; entittement to pay at or above theminimum wage commensurate with the
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range of duties performed in a given period; protection from all forms of abuse, harassment
and violence; safe conditions at work; clarity and agreement on the terms of employment
and tasks to be carried out; freedom oflwice in the use personal free time; independent
possession of travel and personal documents; freedom of association.

Guyana and Jamaica have C189. It comes into force in Jamaica in October 2017 but is
already in force in Guyana.According to the officials in thesecountries, ratification was
prompted by the vibrant activism of civil society organizations that had been campaigning
prior and subsequent to the adoption of ILO C189. Labour officials in other CARICOM
Member Stateshavenot identified any substantive or institutional barriers to ratification of
C189.

Civil Society mobilization of Domestic Workers on CSME and C189

Red Thread in Guyana, the National Union of Domestic Employees in Trinidad and Tobago,
the Jamaica Household Workers Uniorthe Barbados Workers Union,and the Barbados
based Caribbean Policy Development Center (CPDC) have severally and jointly mobilized
on either or both the CSME and C189 prior to andfter their coming into effect. Despite
some lull in the activities ofthe latter two organizations, due to resource constraintsthis
grouping continues to mobilize and advocate for ratification ofC189. Thel OCAT EUAQET 1
activism is concentratedalsoon making domestcw OEAOO AxAOA 1T &£ OEAEO C
assisting them to organize into representative bodies. The activistscontinue to lobby
governments about the utility of ratifying C189 and building public consciousness of the
socio-economic and national development contribution of domestic workers. The overall

effort is directed at raising the status and value given domestic worlengagement on CSME

has slowed sorA x EAO xEOE OEA AykalprdedEwhicld \Bas ai\@cathg forA A

the requisite O/Q for domestic workers to be instituted to allow them to meet the
conditions to accesstheir free movementrights. All of the organizations link C189 with

CSME.

CSME Free Movement Infrastructure for Domestic Workers

CSME Free Movement of Skilled Nationaights were granted, in 2009, to Household
Domestics with Caribbean VocationaQualification or Equivalent. Presently, the NVQ for
the domestic worker is available only in Barbados, Guyana and JamaiBanumber of other
CARICOM Member States, with the assistance of those with one in place, have started the
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process of developing theNVQ based on the standard guidelines provided by CANT Aive
States have nct This means that most jurisdictions do not offer theCVQ certification
required for domestic workers to initiate the application process to take advantage of the
CSME Free Moveent. The availability of a CVQ for domestic workers is unclear and
OnwNOEOAI AT 06 EAO T AOGAO AAAT AAEET AAS

The Caribbean Community Skilled National Act (Skills Act3 in force in at least 9 CARICOM
Member StatesImmigration and Customs Gficers as well asadministrators providing the
Skilled Nationals Certificate have been trained to implement the CSME Free Movement
Regime. COSHOD issues guiding principles all legislation that should guarantee worker
protection, however no specific category of workersis singled out. The harmonized
legislation for Free Movementhas beenin place for a long timebut not sothe qualifications
infrastructure for domestic workers.

Movementof Domestic Workerscross CARICOM

Unpublished preliminary data being collected by te CSME Unit of the CARICOM Secretariat
on the movement of nationals within the regiondo not indicate clearly the full extent to
which Household Domestics are taking advantage of the2009 guaranteal right under the
CSMEFree Movementof Skilled Nationals regime. The data analysis is inconclusive
because sme national levelimmigration statistics are categorized by country of originand
not consistently by ocaupation or profession. The countries of Antigua and Barbuda,
Barbados,St. Luciaand Trinidad and Tobago, which aradentified by civil society activists
as net receivers oflomesticworkers appear to be facilitatingthese migrants largely within
the scope of work permit regulationsor OECS free movement. In the absence of the
requisite NVQ/CVQ in nost jurisdictions, few domestic workers could be moving under the
CSME Free Movement regime.

Recommendations

In the CARICOM region, an enhanced legislative framework is need&dguarantee the
employment rights of domestic workers. For example, Jamaica hastified C189 but does
not have specific legislation on the employment rights domestic workers. Inevitably,
employment law passedin four jurisdictions between 1961 and 1991 to regulate the
conditions of domestic work does not adequately take into accountthe special

1 Caribbean Association of National Training Authorities
2 Interview of the CSME Unit Feb. 2017
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characteristics of domestic workas elaborated inthe more contemporary decent work

provisions of C189adopted in 2011 The following recommendationsfor legislative reform

and legal education of a range of stakeholderwithin the CSMEdraw on proposals from

domestic workers, labour officials and civil society; nadel legislation in force in selected
countries of the Commonwealth; andC189 guidelines for fair treatment of domestic
workers.

Main Recommendation

Regional Level

1. Draft model domesticworkers legislation for the CSME drawing on CI89 as well as
the exemplary provisions in force in the laws of other Commonwealth Countries and
USA states cited in this report.

2. Expand the remit and accessibility of CSME Focal Points to receive complaintsir
migrant domestic workers and provide timely and adequate recourse.

3. Develop a programme of continuous training and refreshers for officials who are the
first points of contact responsible for implementing the procedures, processes and
administration of the CSME

4. Initiate a streamlined regional data collection systemto incorporate domestic work
into census statistics in a manner that reveals its magnitude, direct and indirect
economic contributions to revenue generatiorand its social significance witlin the
CSME

5. Decree aLiving Wage for domestic workers in order to impute their household
services with its true cultural, economic, human development and social valueA.
living wage is calibrated to keep pace with the cost of living or consumer price inge
AT A O 1T AET OAET 11 Ad Ghe Qundrabiith idé and Igaveing OET C
one behind.

National Level

1. Ratify C189 and incorporate its articles into national legislation in order to address
all of the gaps identified above
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a. Make use of the C188upplement, Recommendation No 201, which contains
practical guidance concerning possible legal and other measures for giving
effect tothe rights and principles stated in the Convention

b. Give special attention to enforcement mechanisms at various levels give
effect to the legislative protections for domestic workers, including State
commitment to implementing legislative provisions

c. Any new legislationshould state expressly where exclusion applies respect
of domestic workers.

2. Enact legislation to prevent and punish sexual harassment. Legislation should
contain the broadest definition of sexual harassment, protocols to effectively prove
harassment and appropriate remedies.

3. Mount comprehensive, longterm, multi-media, public sensitization programmes on
the CSME and C189 rights of domestic workersrgeting different stakeholders
inclusive of the following:

a. Establish a multipartite partnership (Labour Board, employers, domestic
workers trade unions, committed civil society organizations) for this
purpose.

b. Conveneforums for employers, migrant and national domestic workers to
have orientation on, anong other issues

I. Contingent rights under CSME

ii. Employment and Labour laws of the country of residence
iii. Decent Work for Domestic Workers Convention C189 and2R1
iv. Reasonable approaches to inspection of th@ivate residence

v. Tripartite Committees for speedy resolution ofissues/complaints
vi. The value of the National Register of Domestic Workers

vii. Vigilance regarding the payment of national insurance contributions
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4. Institutionalize within a realistic timeframe, and maintain, the local educational
infrastructure necessary to offer the CVQ in Domestic Work

a. Offer a practical examination in which domestic workers may be videtaped
demonstrating their skill and experience Areas that do not meet CANTA
standards can be highlighted for improvement and re&examination;

b. Facilitate crosscountry collaboration whereby domestic workers in the
countries lacking the requisite educational infrastructure can benefit from
observational visits of verifier/assessors teams.

c. Implement an effective communications strategyo promote the CVQ/NVQ in
Domestic Work as anoption at Career Showcasan order for domestic
workers, employers and the general public understand the trends in
formalization of domestic work.
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Employment Law Focusing on the Rights of Domestic Workers in CARICOM
Member States

1. INTRODUCTION

1.1 CSMHB-ree MovementRights of Household Domestics

The CARICOM Single Market and Economy (CSMIS) conceived as a modern,
harmonized and enabling infrastructure designed to improve trade, external
investment, economic and human development in the regiohe Revised Treaty of
Chaguaramas Articles 45 and 46 of the Free Movement of Skilled Community
Nationals regime grants the legl right to different categories of workers toseek viable
opportunities in any CSME countryto enhance their living situations. CARICOM
nationals are granted the basic legal right to seek employment, the right to a definite
stay of six months, the right 0 reside and to work, the right to social security benefits.
Since the inception of CSME designated categories of workers have been granted this
right. The granting of Free Movement rights to domestic workers in 2009 is a
welcomed advance in the CSME

Harmonized legislation to facilitate this Free Movement has been in place for a long
time in the form of the Caribbean Community Skilled National Act (Skills ArtAs
shown in Table 2 at least 9 CARICOM Member States have passeds thaw.
Immigration and Cwtoms dficers as well as administrators providing the skilled
nationals certificate hawe been trained to implementCSME Fee Movement The Free
Movement of Skills egime is concerned strictly with migration; of natural persons
being granted entry at bordes. The Free Movement guarantees do not extend to
issues which may affect workers once they take up residence mCARICOM Member
Country. The Council on Social and Human Development (COSHOD) issues guiding
principles that should be contained inall legislation for worker protection ; however,
no specific category of workers is singled out.

In 2009, the CARICOM Heads of Government grantdte CSME Free Movement right
to Household Domestics with Caribbean Vocational Qualificatigaticle 9 of the Treaty
of Chaguaramas bindsCARICOMMember Sates to implement decisions of the
Conference of Heads of Governmenthowever, Antigua and Barbudaasked for
derogation on domestic workers until 2020. This Member State wished to carry out a
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socio economic assessment dhe domestic workersemployment sectof and to set up
a Technical Vocational and Employment Training agency (TVET).

The Free Movement of Household Domestics within the CSME is predicated on
obtaining, upon application in their home country, a Certifica@ of Recognition of
CARICOM Skills Qualification (Skills CertificateAmong other specified application
documents?, presentation of either the Caribbean Vocational Qualification (CVQ) or the
National Vocational Qualification (NVQ) is a prerequisite

Household domestics wanting to take advantage of theCSME Free Movementight
must take the first step of obtaining a CVQ or NVQ in theinome country. Their second
step is application to the competent issuing authority to secure theSkills Certificate.
This involves submitting the NVQ or CVQ, along with otheequired documentation to
the authority. A comprehensive list of the documentation and the contact information
is available on the CSME website.

Upon receipt of the Skills Certificate one may proceed the desired CSME country and
is eligible for entry and a six months stay to seek employmenif in possession of a
valid return ticket covering that period. Anyone who is denied the sixnonth stamp
after meeting the requirements above is entitled to avri tten reason for therefusal, the
right to contact an Attorney-At-Law, family member or consular officeand theright to

a judicial and administrative review. If the six-month stamp is obtained the Skills
Certificate will be verified during that period by the designated national authority .
Indefinite stay is extendedon the basis ofproof of having securedemployment during
the period that the skilled certificate is beingverifi ed.

Barbados, Guyana and Jamaica offére NVQCVQ for domestic workers. A nunber of
other CARICOM Member Stagehave started the proces®f instituting NVQ/CVQ.Five
Member Stateshave not started the process of instituting theNVQCVQ for domestic
workers. If the required CVQs not available inthe country of residencethen very few
domestic workers would be able to meet the qualification for CSME Free Movement

33 A Advabcing Deent Work for Domestic Employees if\ntigua and Barbud@®Report December
2012. The Ministry of National Security and Labourwith support from UN Women, commissionedthis
Baseline Study
4 Seewww.csmeworks.org
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The CVQIis being offered in a range of subjects at secondary schooland other
accredited institutions across CARICOM The Caribbean Association ofNational
Training Agercies (CANTA) provides guidelines for instituting the CVQ andNVQ
within the Regional Qualifications Framework The National Vocational Qualifications
j . 6 16&étifcate is awarded on completion of assesment measured against
regional and national occupdional standards. The quality assurance process for the
CVQ is implemented and monitored by local national training agency or focal point
The recognized certification bodies in the CANTA grouping are: Caribbean
Examinations Council NCTVET of Jamai¢ca VET Council of Barbados and National
Training Agency of Trinidad and TobagoNone of these national institutions presenty
offers the CVQ irdomestic work.

1.2 Domestic Workers are not benefiting from CSME Free Movement

There is no migration of dmestic workers to CARICOM Member Statesnder the

CSME Free Movement of Skilled NationalRegime. Long existent Work Permit

provisions are the legal means used by domestic workers whare able to and do
migrate throughout the region. They also move under theOrganisation of Eastern
Caribbean Sates (OECSJfree movement policy towards Member nationals that has
been afforded longprior to establishment of the OECSconomic Union.

Exact statistics on this trend were ot readily available from anyinstitution although
tentative data from the CSME Unit corroborate this information. The CSME Unit is
able to give a gross figure fooverall movement but this data is not disaggregated by
occupation.Across CARICOMmmigration Departments record movement by country
of origin. Access to the rawdata was outside the scope of this researchStatus reports
for a civil society project on the CSME make frequent reference to the difficulty of
in the region, these indicators are not collected on a coordinated timeframe for each of
the countries’8 6

> https://www.oitcinterfor.org/sites/default/files/edit/docref/rct/canta_nta.pdf
6 file:///IC:/Users/My%20Acer/Downloads/CANTA_Model.pdf

7 CPDC project Status Report for the Quarter Oct to Dec 2014 page 6
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Civil society activists identify Antigua and Barbuda, BarbadosSt. Lucia,Trinidad and
Tobago as receiving or destination countries for domestic wakersé from CARICOM.
While nationals from any Member State an be found in another country he main
migration pathways seem to be from he Commonwealth of Dominicao Antigua and
Barbuda; from Guyana to Barbadosnd St. Luciafrom St. Vincent and the Greadines,
Guyana and Jamaict Trinidad and Tobago;from Jamaica to St. Kitts and Nevis, and
recently, to Montserrat®.

The Work Permit facilitates legal employment of domestic workers inAntigua and
Barbuda, asthat country sought derogation from CSMEFree Movement ofHousehold
Domestics The Labour Department in Antigua and Barbuda informed that @mestic

workers from other CARICOMMember Statesconstitute the largest group ofWork

Permit applicants. The chart on @ountry of birth and citizenshipd in the baseline
study for Antigua and Barbuda(2012, 11) shows that out of a sample of ® domestic
workers 35 were from the Dominican Republicand 12 from the Commonwealth of
Dominica. Another chart also shows a large ratio of worker permit holders in
proportion to other types ofimmigrant status.Overall 95% of the survey respondents
were non-nationals.

The study of domestic workers in Barbados (2013, 20) shows that of the 18 non
nationals in the sample 8 persons had work permits and another 8 were in the proces
of obtaining such. Guyanawasthe leading country of origin with 11 nationals among
the migrant domestic workers. This survey was numerically dominated by Barbadians
who comprised 82 of the 100 respondents.

1.3 Patterns of Domestic Work in CARICOM

PaidAT | AOOEA OAOOEAA ET OEA #AOEAAAAT 1 AU
01 AOGAG6 ET OO0A AiTGemhiAddddigatonsxoEwashdy codkamd maid,
among others allowed some slave women to earn income®r their masters. In
Caribbean towns after slavery, the imperative to provide for their livelihood pushed
many women into domestic service (cooks, washer women, nannies, seamstresses
etc). This became the second key occupation after agriculture. LiviAg with the

8 Interviews conducted in Antigua and Barbuda, St. Kitts and Nevis revealed a trend ofresing
numbers of domestic workers are coming to these countries from the Dominican Republic.
9 As a stepping stone to the EU

—
7 N IMPROVED ACCESS
@’ TO JUSTICE IN THE ~ Fundedbythe
o Government

CARIBBEAN of Canada

i+l

Canada

UWI

EAOA



Employment Law Focusing on the Rights ¢ 2017
Domestic Workers

employing family was uswlly a condition of employment as domestics were
unendingly at the service of all household members as welk beingstatus symbok.

Domestic service was one of three major employment sectors for black women of the
lower social and economic group, as shen in 1891- 1921 census data for the English
speaking Caribbean. Domestic service workers in Barbados numbered 11, 600 in the
immediate postwar years but dwindled to 7,700 females by 1970. Thexploitative,
paternalistic and insecure nature of employment in this sector prompted the
recommendation that a survey be conducted W particular reference to wages and
conditions of employment. In Guyana, domestic service was a sufficienfiagued
with employment issuesfor women to have registered their own Donestic Workers
Union during the 1950s.

Domestic work remains a significant employment sector estimated at 5% among

mature women in St. Vincent and the Grenadine2, 167 for whom NIS is being paidh

Grenada; 10,000 on the records of he NIS in Trinidadand Tobagoprior to the year

2000 and numbered in2016 at 30,000 by the ILO. Domestic workers are thought to

range anywhere between 10,000 and 20,000 in Guyana and there are §000 7

100,000 in Jamaich AAAT OAET ¢ O OEA EOI Al fpidodto AT 11T 1 E
March 2016].

The organisation of domestic services has been evolving in recent yedrsm a custom

of long-term, sometimes lifelong, service to one family either on a Livintn or living
out basis to currentnone-standard arrangements with increasing formalization. One
aspect is the ®dome Care for theElderlyd B Ol C OekiflehtAirOthe Eastern
Caribbeanwhereby housecleaningis provided by government employeesThe other
trend is towards employment mmpanies that place domestic workers oniask specific

or long-term bases. This trend is emerging in Jamaica, Trinidad and Tobago and St.
Kitts and Nevis. InAntigua and Barbuda where the majority of domestic workers are
migrants, the trend is for themto be treated as selfemployed persons- allowing
employers todivest themselves of statutory responsibilities.

In &. Kitts and Nevis domestic work is primarily carried out on a contract basis. There
are cleaning ompanies that most householders prefer to hire to do a job for 4 6
hours. They are alle to pay EC$D0.00 for a job and not have thdegal liabilities of
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Social Security, Holiday Pay etclThe cleaning companiestend to contract migrant
Spanishdomestic workers at a particular rate to clean private homes Jamaicans are
more concentrated in @re of the elderly. Cleaning @mpanies are registered and
monitored by the Labour Department. Individual domestic workers also operate as
self-employed persons servicing 45 homeswith one specific tasksuch ascleaning,
cooking or laundry and escheving multiple tasks.

In Montserrat, there are two categories ofdomestic workers: SelfEmployed and
©@ontracteddemployees Most mestics self-employed anddo not work 8 hours for a
single employer. The norm is 4 hours per day at a rate of EC$100 z EC$2000
depending on the task. This is negotiated by the individualsSelfEmployed domestics
choose how they wish to spread or combine their tasks. Domestic work in Montserrat
is mostly about hours worked rather than the tasksdone. This allows the @mestic
worker to combinework for several employers. It allows the employers to change the
nature of the tasksasrequired.

A similar pattern of Day Workeris emerging in Barbados with half of the domestic
workers working part-time performing a specific taskfor different employers. There
are still a proportion of domestic workers who are employed fulttime with one
employer, have been in the position for several years and perform a multiplicity of
tasks but live at their own home. The Day Worker operating indepenéntly or for a
firm, Fulltime Live-In, and fulltime Live-Out are well established domestic worker
arrangements in Jamaica.

Employers are also requiring domestic workers to be more literate and be more
familiar with technology. Domestic workers need to opeate security systems such as
electronically controlled gates, use computerized household gargets, and provide early
childhood stimulation for toddlers in their care. Recently, the Labour Departmenin
Trinidad hasbeen encouragingall employersto register their domestic employees.

The Free Movement rightegally conferred bythe CSMHas introducednew standards
for domestic work in CARICOM Member States. The CSME is a trade treaty that
inserting previously non-existent competitive formal qualifications into the sphere of
domestic work. Thus, household are as an occupatiorncould potentially operate on an
increasing specialized skills platform. The requisite infrastructure needs to be
instituted at national level to facilitate the humanresources deelopment implied by
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the CVQ requirements specifiedor that service sector. Nomrstandard employment

arrangements that are already trending inSt. Kitts and Nevis Montserrat,Jamaica, and
Trinidad and Tobagocould accelerate as moredomestic workers becometrained and

qualified. Alternatively, the established patterncould prevail of women who have
acquired training and qualification movingout of domestic workto better positions in

the labour market.

Domestic work is of low status; with connotations of servility, lack of pay,and being
taken for granted. TheBarbados Workers Union (BWU) wants to launch a Domestic
Workers Division which will re-evaluate the contribution that domestic workers have
made to raising some of the persons who arenost successfuin the societyand some
of the not-so-successfulBWUwants to send the message thalomestic workers have
been the glue that held communitiesogether, are unsung [s]heroes, and thalomestic
work is a noble profession.The proposal responds to a concerexpressed in another
country, in the query, O@ the word domesticbe replaced by one which has a better
statusDAs will be seen in another section of this report domestic work is plagued with
the class vestiges of slavery and gender exploitation of worned O 1 AAT 008

1.4 Domestic Worker s Employment Rights Laws in CARICOM

The researchdid not find any CARICOM Model Legislation on the emplment rights of

Domestic Workers The CARICOM Model Legislation on Occupational Safety and

Health and the Working Envionmentl0 applies extensively tothe domestic worker,

who isdefinedAO A DPAOOIT T AibBiTUAA O Al ET OOAEITIT A
or dwelling. Legislation was found,specifically on the employment rights of domestic

workers, in four CARICOM Members Stas as shown below

19 https://www.unicef.org/easterncaribbean/spmapping/Legal/Subregional/CP/Carimodellaw-
occupationalsafety.pdf
CARICOM MODEL LAW ON OCCUPATIONAL SAFETY AND HEALTH AND THE WORKING ENVIRONMENT

Application 4. (2) This Act applies to domestic (household) workers ad to an owner or

occupant of a private residence with respect to the work performed by the domestic worker for the

IixTAO 10 1TAAOPAT O T £ A POEOAOA OAOCEAAT AA AO A 111 x04q
necessary modification to workers emgaged in domestic work and employers of those workergnnex C:

2AAT OAET ¢ AT A .1 OEEZEAAOQEIT 1T &£ | AAODAOGE hib/Hei mealsAAEAAT O A

i AQ 8 EEOTEAO OAl O AOAOGEI I
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Domestic Employees Act (Cap.344) 19¢Barbadog

Domestic Employee Rate of Pay and Hours of DujyOrder 1982 (Barbadog
Household Service Workers (Hours of Work) Act 198qGuyang

Minimum Wages (Household Assistants) Order (LN160/1991(Trinidad &
Tobago)

Wages Regulation (Domestic Workers) Order 2003St. Vincent and the
Grenadineg

< <K<

<

The full text of these statutes and statutory instruments are reproduced iIANNEXA.

In addition to these laws, the Labour Code or Employment Act d8dlize, Grenada, St.

+EOOO0 AT A . AOEOh AT A 308 in,tiieAitiekprethtienOdd OAT 1 A
application. Labour Commissioners in all countries emphasize thatxeept where

expressly excluded, domestic wrkers are protected byall legislation on employment,

wages, leave, safety, social security, free movement amgiman trafficking .

Definition of Domestic Worker

There is some variancein definition T Adon@sticwi O E Adtbés CARICOM Member

Statesas regards location of the work but notin the tasksto be performed. In the
"AOAAAT Qomesticemplayed® | AAT O AT U DPAOOI T O Al biiT UAA
purpose of performing household duties in a private dwelling house. The Guyana Act

A A EE Thdu€ehold sédviceworkér AO AT U DAOOIT 1 esikciinmalprivateA A AO A
OAOGEAAT AAh AT A ET A e Avhgdlian} IEgsiatibrOidst. Fitzent addD O A O 8

the GrenadinesE T O A O Pom8sticWorRed aApdrson employed wholly or partly in

any private householdas a cook, cleangA E ET AOAT & éneral GBodgehbld he. C

However, the location and scope of domestic workis expanded in aninformation

brochureof3 08 6 ET AAT 060 $ A Bndl@é&d nbirkiry hdméa tuchshdapO O O

of an educdional institution, and a day-care center, as a cook, aleanerr A AEEBAGO AAO
giver, or an adult caregiver. In Trinidad and Tobagothe GHousehold Assistasis a full-

time or part-time employee who @arries out any or all duties that are part of the

normal functioning of a household, such as cooking or cleargy, washing and/or

ironinga Domestic work is thus defined strictly within a dwellinghouse in three ofthe

laws aboveand extended to educational settingsin one.

As shown below, Belize also extends the location of domestic work beyond the
dwelling housewhile Grenadaand St. Luciarestrict their definition s to household and
private dwelling house.
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BELIZE

A Wages Councils (Wages Regulation) (Consolidation) Order Schedule
Domestics
G@omestichelped | AAT O AT U DPAOOITh TOEAO OEAT A i
family, employed in or in connection with domestic services of any kind.

A Belize Wage Council Act Chapter 382Wages Council (Establishment) Order
Schedule

88/1990 Domestic Wages Council

All workers employed, whether full time or parttime, as housekeeperspr
household helpergs any dwelling house, pensionguest house, institution, or
any similar establishment not specifically covered by other legislation.

A Labour Act Cap 297 Interpretation(p.19)
OAT I AOOBDA EQAQGMA® AT U EIsor@AtempbyedACA T O CA
or in connection with domestic services of any private dwellinghouse but does

not include any person employed in the service of establishments open to the
public;

GRENADA
A The Employment Act 1999, Part VI andGrenada Minimum Wages Orde 2011
@omesticworked | AAT O AT U PAOOITh xEI EO AibiilUA
undertaking household chores including but not limited to cooking, washing,
ironing, baby-sitting, and general cleaning;

ST. LUCIA
A Labour CodeNo 37 of 2006 [Labour Code (Amendnent) Act 2011(No. 6 of
2011]
OAT T AOOBA I AIAOBAG DPAOCOIT AIBPITUAA A O A xA

dwelling house;

11 Revised Edition 2003 prepared by the Law Revision Commissier
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Application of legislation to Domestic Worker s
BELIZE

A Belize Labour Act Chapter 292 PART XVII Domestic Servants
Application to Donestic Servants 40 of 1963

182. The Minister may from time to time make regulations applying all or
any of the provisions of this Act to domestic servants and may make regulations

not inconsistent with any of the provisions of this Act, to provide generallfor
the engagement, repatriation and working conditions of domestic servants.

GRENADA

A The Employment Act1999 Part VIAA £ET A O OAT [.Pa®dDIEidts x T OEAOS
Glomestic workersdbamong other workers.

A Grenada Minimum Wages Order, 2014pplies to DomesticWorkers in all
parishes.

ST. KITTS/NEVIS

A Saint Christopher Nevis and Anguilla, The Labour Ordinance, 1968l¢. 8 of
1966

Inspections of privatgoremises where domestic servants are employed

13. Notwithstanding the provisions of paragraph (a) of sectiorl2 of this
Ordinance no visit or inspection of private premises where domestic servants
are employed may be made except at reasonable times between the hours of
9a.m. and 6 p.m.

A Labour (Minimum Wage) Act (Cap. 18.19) Sec. 3. Domestic Workers Orders
2005
A The Labour (Minimum Wage) (National Minimum Wage) Order, 2008

ST. LUCIA

A St. Lucia Labour Code No. 872006

12 Revised Edition 2000 prepared by the Law Revision Commissioner
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In this Codez O AT OAT 1 AAT 006 ET Al OAAO x1 OE 1 OAET Ac

artisans, handicraftsmen, seamen, boatmen, transport workerslomesic workers and
all labourers and any other similar work associated with such work, but does not
include clerical work;

Application

3.Z (1) Subject to subsection (2) and except where otherwise expressly excluded, this
Code applies to all employees includg domestic workers homeworkers and people
employed at all workplaces.

1.5 Main Provisions of Domestic Workers Legislation

Review ofthe updated Index!3 of Statutes and Subsidiary legislation 012 CARCOM
Member States revea many employment rights laws for workers in generaland some
recognition of Domestic Workers in particular. In Guyana, for example, the 1959

tAOT ETT T T CU O$1 1 ADOKIAATIRIOOADIOOG( IxBOAET 1 A
their Hours of Work are addressed under the Holidays with Pay AcBelize changed
OEi E1 AO OAOIETTITCU O Os$i1i1AOGOEA (Al PAOOG

Comparison of e main provisions,similarities and differences among the four pieces
of domestic workers legislation shows the Trinidad and Tobag Minimum Wages
Order 1991 to be the most comprehensiveThe St. Vincent and the Grenadin&3rder
2003, which revoked the 1989 Order, is closer in its provisions to that of Trinidad and
Tobago. Comparatively, the domestic workers legislation in force in the four countries
grant similar protections, however these are fully detailed in a single Order in Trinidad
and Tobago, and slightly less so in St. Vincent and the GrenadinEise legislation of
Barbados and Guyana are not as detailed.

3A0«

xEO

" OUAT AGO pwyn ! AO Asiods Gor rhihindum vdge, GidkEldave BrOT OE

maternity benefits. These provisions are found inthe Labour (National Minimum
Wage) Order 2016, and the National Insurance and Social Security, Chapter 36:01 Act
No 15 of 1999 The BarbadosAct 1961 and amendmentof 1982 lack vacation,sick
leave and maternity leave.These provisions are found inthe Holidays With Pay Act

13 Compiled for most CARICOM Member StatasJanuary 2016

) =S IMPROVED ACCESS
p TO JUSTICE IN THE Funded by the 1«1
i ltv Government ; l n; l ; l

CARIBBEAN of Canada

UWI

11



Employment Law Focusing on the Rights ¢ 2017
Domestic Workers

(CAP. 348), National Insurance and Social Security Act (CAP. 47) aBgnployment of
Women (Maternity Leaveg Act (CAP. 345A).

The Orders in Belize, Ganada, andSt. Kitts and Nevis extend minimum wage coverage
to domestic workers. General applicability of all existing labour legislation to domestic
workers is established in the Labour Code of Belize and of St. Lucia. The Grenada
Employment Act1999 lists Domestic workers in relation to hours of work which is set

at a maximum of60 hours weekly, excluding overtime.The GrenadaMinimum Wage
Orders 2011 stipulatesfor 4 days or lesdor the prescribed wage

The 4 employment rights lawsfor domestic workers and other subsidiary legislation
that mention domestic workers are listed Table 1 The full text of the four laws is
reproduced in Annex A.

Table 1: Employment Laws specifically for Domestic Workers in CARICOM

COUNTRIES LEGISLATIONSPECIFIC TO DOMESTIC @RKERS

Barbados Domestic Employees Act (Cap. 344) 1961
Amendment 1982
Sec. 3A: Domestic Employees (Rate of Pay and Hours of Duty)
Order 1982 (81/1982)

Guyana Holidays with Pay Act
Sec 3. Domestic Servants Order (1959)
Renamed 1980 (by Order)
Household Service Workers (Hours\Whirk)Act 1980

Trinidad and Minimum Wage Act (Chap. 88:04)
Tobago Minimum Wages (Household Assistants) Order (LN 160/1991)

St. Vincent and the Wages Council Act (CAPLD)

Grenadines Sec. 3: Establishment of Wages Council Orders
Domestic Workers (1981)
Domestic Workers (1989)
Domestic Workers (2008)

Wages Regulations (Domestic Workers) Order 2003

Belize Labour Act (CAP. 297)

Sec. 177: Labour (Application to Domestic Servamgy. (3/1963)
Wages Council Act (CAP. 302)

Sec. 3: Sch: Domestic Wages (88/180)

3AA8 0d 7ACAO 2ACOI AGEIT O j8 A

Grenada Employment Act1999  Part VI
Minimum Wages Order2011
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St. Kitts and Nevis Labour (Minimum Wage) (National Minimum Wage) Order, 2008
Labour (Minimum Wage) Act (Cap.18.19)
Sec. 3: Domestic Workers Orders
Orders 2005

St. Lucia Labour Code No 37 of 2006

[Labour Code (Amendment) Act 2011(No. 6 of 2011)]

Terminology

The statutes referenced were enacted between 1961 and 2003 and evidence a shift

AxAU £01Ti1 OEA Al AOGOEEZEAAOEIT 1T &£ OAT I AOGOEA OA
Domestic Employees, HouseholdService Workers, Household Assistants, and

Domestic Workers.

Os1 1 AOGOEA 71 OEAOOGS6 EAO AAAT OAI AAGAA ET OEA
recently enacted legislation (Grenada, St. Lucia, St. Kitts and Nevis). The term

Os$1 1 AOGOEA ( Althe Awsdf BElice. OOAA EI

Place of Work

All of the Acts andOrders of Barbados, Grenada, Guyana, St. Kitts and Nevis, St. Lucia,

Trinidad and Tobagq whether specific to or applicable to domestic workers, locate the

Dl AAA T &£ xT OE AT A AOGhidgE OBDAEBEET OAOPO®OENDAOA
OET OOAET 1 Ad6h ODPOEOAOA EI OOAEI T A6 8

"Al EUA ET Al OAA O odyfomelot the fotaGonstnhddethBusehdlddelpers

i AU x1 OE OET AA OEAOA AOA 1T OEAO bBI OOEAI A x10
institution,or OET E1 AO AOOAAI EOEI Al 068

St. Vincent and the Grenadines, in an information brochure of the Department of

Labour, includes nursing home, tuck shag, pre-school, kindemgarten, or daycare

centre asplaces of work for the domestic worker.

14 Of an educational institution such as primary or secondary school
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Hours of Work

The 198 amendment made inBarbados demarcates a 44 hour work week. The
Trinidad and Tobago Order has a similar provision, exclusive of lunch and other rest
period, and stresses that the 44 hours mugake placewithin a 6 day week.

The GuyanaAct of 1980specifies an 8 hour normal working day and no more than 48
hours per weekfor household service workers. This has beennaended to 40 hours5
days in the Labour (National Minimum Wage) Order 2016.

St. Vincent and the Grenadines stipulates no more than 10 hoursrpagay of which 2
hours must be for rest and meals; Livingn workers may work no more thanllhours
of which 2 hours must befor rest and meals.

Rest Periods

The St. Vincent and the Grenadine®rder 2003 makes provisions for daily periods
totaling 2 hours to rest and have meals, onafternoon off weekly, and all Sundays or
Saturdays off based on religious preferences.

The Trinidad and Tobago 1991 Order grants a daily lunch and rest period, one day off
each week and limits accumulation of days off to no me than 4, at which time,
compulsorily, the accumulated days off must be taken.

The Barbados 1982 Amendment makes provision for a daily break of 1 hour, which
shall not be included in the computation of the hours of actual work. Additionally, in
every month, the domestic employee shall be granted 2 rest periodseach of not less
than 24 consecutivehours.

The Guyana Act of 1980 specifies weekly time off of 24 consecutive hours regardless of
whether employment is on a weekly, fortnightly or monthly bass.

Vacation Leave/Annual Holidays

These provisions are absent from the domestic worker states of Barbados and
Guyana. They areontained in the Holidays With Pay Act (CAP. 348)Barbadog and
the Leave Wth Pay Act No. 6 of 1995 Cap. 99:08 (Guyana)
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Trinidad and Tobago and St. Vincent and the Grenadines each entitle a-fialie
domestic worker to 2 weeks annual vacation with pay, after 12 monthef continuous
service. St. Vincent raises the entitlement to 3 weeks after 5 years of service. The
Trinidad and Tobago Act has a provision for additional days to be added, should
sickness ora public holiday occur during a period of anual vacation. The Trinidad
Order provides for a parttime household assistant who has worked continuously to
be granted paid annu&vacation. The Order explicily statesthat public holidays that
fall on a work day are days off with pay.

Medically Certified Sick Leave and Maternity Leave with Pay

The legislation of St. Vincent and of Trinidad make provisions for 14 days paid sick
leave after a domestic worker has been working with the same employer continuously
for six months. The worker must submit a medical certificate by day 3 of absence from
work and payment is apportioned according to Social Security oNational Insurance
regulations.

The entitlement for paid maternity leave and return to work is provided in the
legislation of St. Vincentand of Trinidad in line with national provisions for other

workers15, The StVincent instrument grants 4 maternity weeksleaveto the domestic
worker who hasbeen employedcontinuously with the same employer for a period of 2
years. The Trinidad and Tobagdegislation provides 13 weeks maternity leave to
household assistants anddoes not stipulate any required employment period.

However, the eligibility criterion is specified in the Trinidad and Tobago Maternity

Protection Act Chap. 45:57 of 1998 Section 8. (1) () Otwede months continuous
servicedto an employer.

Rates of Pay/Overtime/Minimum Wage

The minimum wage is the rate below which anemployer is prohibited from

contracting an employee towork continuously for 8 hours per day The Minimum
Wage Order normally requires employers to continue to pay any more favourable
rates that predate the Order and to bringower pay in line with the Qrder.

' Harris Roper, CarlaAnn & Natalie Corthésy2014. Commonwalth Caribbean Employment and
Labour Laws. London and New York: Routledge Taylor and Francis Grqup0
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The Barbados 1982amendment ofthe Domestic Employee Act, stipulates a minimum

rate of BD$1.50 per hour, provides overtime at OA OAOA 1T £ PAU 110 1AO
i OAE ACAET &6 AO 1 OATé dnplByedhas didcietOn #oQua dvikgh

overtime.

The 2003 revision of the Belize Wages Council Act Chapter 302Nages Councils

(Wages Regulation) (Consolidation) OrderSchedule Domestics authorizes that the

minimum basic wages rates for domestic helpers, employed ftime or part-time,

shall be twodollars and twenty-five (BZ$2.25) per hour.The Labour ActChapter 297

contains the stipulations for overtime.

The Grenada Minimum Wage Order, 2011 stipulatdsC$35.00 per day;EC5725. 00per

i7TT OE8 O4EEO AAEI U OAOA OEAI orkd #r 4pAlEsd O1 A
AAUO b A OverindeAsréated in he Employment Act 1999

The Guyana Act of 1980 did not stipulate the rate of pay; however, it set, for every

ET OO0 T O DAOO OEAOAT £h AT-EAIOA ODEI RO OGBA © A0 A4
pAuUs ' OUAT A8O , AAT OO . AOGETTAl -ETEIOI 7ACcCA(Q
GUY$255.08 per hour for domestic work, a 5 dayweek of 40 hours, and requires

employers not to lower the pay of any worker on account of the Order.

The St. Vincent and the Greadines 2003 legislation provides a Minimum Wage of
EC$20.00 per day for persons employed in domestic work on a day to day basis; and
monthly rate of EC$300.00 with meals for persons withLiving-In accommodation
Persons without LivingIn accommodation areentitled to meals andEC$350.00per
month. The Schedule does not mention overtime.

The Trinidad and Tobago 1991 legislatiorstipulates minimum remuneration for a full-
time household assistant as follows: TT$150.00 per week, TT$5.10 per hour overtime,
and TT$6.80 for public holidays. A partime household assistant has a minimum
hourly rate of TT$3.75 per hour and TT$7.50 per hour for public holidays. Overtime
does not apply to the parttime assistant.

16 US$1.50 approximately
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Records

The Barbados Act requires employers to keep gcord of overtime. The Guyana Act
requires a registerof wages hours and conditions of work which shall be produced for
any inspection. Trinidad and Tobagdd O | A QénGresAhatilities be clearly set out
in writing by the employer. The St. Vinceniegislation makes no provisiors for any
type of records to be kept

Offence

The legislation of Barbados Guyana and Trinidad and Tobagocreate an offence and
specify penalties. The law in St. Vincent and the @&nadines does not create any
offence.

1.6 Other Employment Legislation Applicable to Domestic Workers

Departments of Labour consistently assert that alexisting employment and labour
laws apply to domestic workers except where exclusion is expressly statedMost of
these laws may be grouped uter the Labour Code CARICOM Member Statealso
have several separate statutes and statutory instruments that protect the rights of all
workers. Some of the manylabour laws which can be enforced to pstect the
employment rights of domestic workers are highlighted in Table 2 Annex B contains a
list of employment laws in the four countries that havelegislation for domestic
workers.

The Labour Code othe LabourAct is the most comprehensive statute on employment

and labour rights in CARICOM Member Statels seeking to determine the degree to

which domestic workers are protected by law, this legislation is the major sourcef

rights provisions. Belize and Guyana each has a Labour Act. The Labour Code is found

in Antigua and Barbuda, Montserrat, and St. Lic Barbados has a Labour Department

Act and Dominica has a Labour Standard Act. In Grenada the Labour Code is
comprised of the Labour Relations Act and the Employment Act both of 1999. Similarly

308 6ET AAT G860 , AAT 6O #1 AA AT 1 OEADO | EODEAT K
O7ACA 2AcOI AGETT ' AG68 40ETEAAA AT A 41 AACI
The St. Lucia Labour Code defines domestic worker (p.673) therefore a domestic

worker is as protected asother workers. Qurrently , theLabour Code is bang reviewed.
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The Antigua and Barbuda Labour CodéCap 27)brings together all major legislation
applicable to industrial relations and employment standards. The Labour Code
includes provisions on contracts, periods of probation, regulations on leave pileges,
remuneration, a national minimum wage rateand maximum hours of work on a daily
as well as a weekly basis. The Labour Code also deals with health, safesifare and
minimum registration requirements. It establishes regulations on offences, penis
and legal proceedings. The Labour Code provides for a Labour Board and Arbitration
Tribunal as well as Conciliation Hearings. The responsibilities of the Labour
Commissioner and Labour Inspectors are set out in the Code. It does not empower
officers to inspect private dwelling houses.

In Montserrat, all domestics are covered by thd.abour Code 2012. There is no
separate legislation for Holiday With Pay, Maternity Leave, Minimum Wage or
Occupational Safety and Health. All these issues are coveredhie Labour Code2012.
The Code stipulatesvacation entitlement, rate of pay per hour, hours bwork. The
Labour Codeallows officers to visit onlythe yard of private homes. The Codgives the
Commissioner the authority to seek a warranto enter into the dwelling. If an injury is
reported the worker would be advised to get a medical reporand the Department will
follow up with a telephone call. If there is abuse or assault the police would take up the
case. Social Services can also go to the home but btith police and social services
need a warrant to enter the residence.

" OAT AAAB O , AAT O @efined thedomasiicAv@ikel, &s sgmeone involved

in household chores. Section 39 of the Employment Act specifies the Hours of Work as
being no more tran 10 hours consecutively, within whichtime there must be 2 hours
for lunch; and compensation for overtime. The law provides for redundancy at the rate

I £ p xAREGO xACAO &£ O AOGAOU UAAO xI OEAAS8
for Holiday Pay, Hous of Work, termination allowance and other allowances. Section
75 1 (d) speaks about NoticeDomestic workers are entitled to compensation when
terminated. The Act also provides for Maternity Leave. Section 14 gives the labour
officer the power to inspect The revised labour Code of 2016 gives % 2 weeks of
leavefor each year worked. The evised Labour Code was accepted Nov. 20, 2016 but
there is no commencement date.

There is noLabour Codein St. Kitts and Nevis. fie Labour Department has been trying
to modernize and consolidate 25 pieces of legislation into one Labour Code for the
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past several years. The Factories Act is out of date and an Occupational Safety and
Health Act is needed. Issues to be addressed include: equal opportunity for
employment, termination of employment, hours of work, equal pay for equal work,
prevention of child labour, and freedom of association among others.

The Labour Department Actof Barbadosauthorizes the Labour Officers b enter any

place of employmenthowever there is gnsitivity about entering a private residence
Respectfor the privacy of dwelling houseshas taken precedence over the welfare of

the domesticemployeeET " AOAAAT 086 / AAOPAOETT Al 3AZAOU

Table 2: Employmenitegislation equally appkd to Domestic Workers

GURANTEES | LEGISLATION COUNTRIES
Minimum Wage Act JamaicaSt. Kitts/Nevis, St.
Lucia, Trinidad
WAGES Minimum Wage Act and Board Barbados
Minimum (Basic Wage) Order Antigua and Barbuda
Labour Standards (Minimum Wage)Order Dominica
Protection of Wages Antigua & Barbuda,
Barbados, Grenada,
Montserrat,
St. Lucia
Holiday with Pay Act Barbados,Guyana,Jamaica
St. KittgNevis,
St. Lucia
Equal Pay Act 2009 St. Vincent & Grenadines
Equal Pay Act 2012 St. Kitts/Nevis
Equal Pay Act 2013 Belize
Protection of Employment Act 1990 Dominica,
Protection of Employment Act 2002 St. Kitts/Nevis
EMPLOYMENT]| Protection of Employment Act 2009 St. Vincent/Grenadines
Equality of Opportunity and Treatment in St. Lucia
Employment and Ocapation Act (CAP. 16.14)
Employment Act (CAP. 15.03) Montserrat
Employment Rights Act 2012 Barbados
Employment of Women (Maternity Leave) Act | Barbados
Maternity Protection Act (Chap. 45.57) Trinidad and Tobago
Amendment 2012
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SAFETY OccupationalSafety and Health at Work Act Barbados
2008
Employment Safety Act (Chap. 89:05) Dominica, Trinidad
Safeguard Act 2001 Jamaica
Employees (Occupational Health & Safety) Act St. Lucia
Protection Against Sexual Harassment Act Belize
(CAP107) 2000
Sexual Offences Act Guyana
Social Security Act Antigua, Belize,Dominica,
GrenadaMontserrat, St.
Kitts/Nevis,
SOCIAL St. Vincent/Grenadines
SECURITY/ Provident Fund Act 1973 Jamaica
NATIONAL
INSURANCE | National Insurance Act Chap. 32.01) Trinidad and Tobago
National Insurance and Social Security Barbados,Guyana,
EQUALITY Equal Rights Act 1990; Guyana
Prevention of Discrimination Act
CARICOM Caribbean Community Skilled National Act Antigua, Barbados,
Dominica, Grenada,
Guyana, St. Kitts/Nevis,
Jamaica, St. Lucia, Belize
TRAFFICKING | Transnational Organised Crime (Prevention Barbados,

and Control) Act 2011

Trafficking in Persons Act 2011

Trinidad /Tobago

Trafficking in Persons (Prevention) Act 2002

St. Kitts/Nevis

Prevention of Trafficking in Persons Act 2011

St. Vincent/Grenadines

Trafficking in Persons (Prohibition) Act 2013

Belize

1.7 Compliance with Domestic Workers Legislation in Force

Many domestic workers have an employment experience comparable with bér
workers in the labour force. Mostemployers treat the domestic workes fairly. Some
pay more than the minimum wage, others give goods 4kind in addition to correct

wages, a few assist with medical bills, most give an end of year hamper and cash

bonus, and a select few include thedomestic worker in family vacations. Every
domesticworker does not have a bad experience, but many do.
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Formal complaints to official bodies such ashe Ministry of Labour or, where these
exist, to the domestic wi O E A O O @iniort3 QvArd faken as a proxy for identifying
breaches in the lawThe trade unions and the Department®f Labour explain that the
national laws in force are the basis for investigatingany complaints and engaging
offending employers. These institutions als report that employers are not
knowledgeable about the laws ad also do not perceive employmentegislation as
equally applicableto domesticworkers, as to other categories of workers.

The incidence of complaints to Departments of Labour was low in mosEARICOM

Member State8 2 AO0ODPT T OAO OAOERAOIEOODH A OEADGt @ BIOA® b
IO t PAO UAAOS6 OI OOE Adolevek Officerid AntiguaBAdx AT 1 DI
Barbuda indicated that complaints were receivedD A1 1 O.Bkena@& ® AoarA A
Commissioneradmitted complaints could be as many a® AAT 0O om InR&kBD UAAOO ¢
country where the incidence of formal complaints was lowthe senior labour officers

offered the caveatthat workers do not come forward for fear of losing their jobs. #Zen

in the two countries where responses implied a high number of complaints the

officers cautioned that workers fear victimization. This fear belies the principle that

all labour legislation in force applies equally to the domestic workerlf workers felt

fully protected by existing legislation there would be no fear ofoss of employment

when seeking redress fod | D1 T hbA-Ed@diancewith the laws.

The perception of recurring infractions against the employment rights of domestic
workers across CARIOM is shared by all key informants Departments of Labour,
trade unions, youth representatives, and x I | AT ups s€emed well acquainted
with the violations of the employment rights of @mestic workers. The testimony of
domesticworkers, taken at the lag stage of fieldinterview s, confirmed the impression
of frequent breaches of employment law in respect of this category of worker Table
3 presents a summary list of complaintsemployment rights of domestic workers that
are violated and the laws that ge breached.

Baseline studies conducted in Antigua and Barbuda (2012yith 70 domestic workers
and in Barbados (2013) with 100 domestic workers fully document these
infringements. Many of the domestic workers do not know that there is legislationin
the CARICOMMember States where such laws arm force, specifically to protect their
employment rights. This situation hampers their exercise of the rights and freedoms
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already provided and reinforce the widespread devaluation of their work. As a result
they make few claims for theiremployment welfare and security.

Table 3: Complaints made by Domestic Workers to Departments of Labour

ISSUES COMPLAINT DETAILS LAWS

Compensation | Low wages,Not getting paid on time, no overtime pay, nq Rate of Pay
vacation pay, Pay belowte Minimum Wage, no Holiday Pay Holiday with
dismissal without pay, no pay if you are Livingln; no increase| Pay; Wage
in pay for extra work Council Act

Duties Overworked; tasks are constantly added, tasks increase ov{ Rate of Pay|
time; told to do more - cook, laundry, clean, care of children and Hours of
unilateral changes in duties and time of work; no well defineq Work
hours of work, no clear job description,

Statutory No terminal benefits such as Severance or Redundancgy?| Employment

Payments no pay in lieu of Notice, No employer willing to be responsibl¢ Act

for severance when you work for several different members

of one family in their separate homes Labour Code
Social Security | NIS not paid although deductions are made, Enpjer does| Social
not make his/her contributions, Security Act
Rest/Leave No rest periods, no time off, no vacatiomno Maternity Leave | Hours of
entitlements Work
Sexual Sexual harassment, sexual harassment, sexual harassme Protection
Harassment sexual harassnent, Punitive reactions to unwelcomed sexua Against
advances; sudden dissatisfaction with your work when yoy Sexual
resist advances, the boss comes out of the bathroom and ha] Harassment
around you
Abuse Verbal and physical abuse, talking tyou as though you are Labour Code
not hurr)e}n,‘accuse you of stealing/,oy are out oj Wo~rk,if~th9
AAIT EI U Ci A0 1T 6AOOGAAG AAAAOCO
Living-In Food, board, inkind contributions but no cash payments;| Labour Code

called towork at any time, end up doing more hours; lack of

N L s oz~ N~

POEOAAUR 11 AiTOh AiT O AAI
your room anytime
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Other Long distances to walk from the bus stop; danger from dogy Misc.

no enforceability of laws; Migrants pay high rents, theil Constitution;
children cannot get into school;trafficking in persons Trafficking
in Persons

The high incidence of employer norcompliance, domesticworkers6fear of reprisals,
and limited provisions of laws in force makes the case for special legislation that
addresses the circumstances and characteristics of domestic worhe law must
provide workers with complaint mechanisms and contain effective enforcement of
provisions that are fair to both employers and employees.

Representatives of the Department of &bour in many countries cited the challenge of

applying the legislation for safety at work to domestic workers. In Montserrat the

Labour Code2012 grants access to the yard of a dwelling but a warrant is needed to

enter the private home. St. Kitts & Nevistipulates entry between 9.00 am and 6.00

pm, with due prior notice, for inspection of private dwellings8 ) 1 3 Er8ploye€SAE A S O
(Occupational Health and Safety) Agbrivate dwellings are excluded from inspection.

The same exemption is containedn the Occupational Safety and Health at Work Act

2005 of Barbados The authority to inspect premises contained in the Barbados

Labour Department Act has always been treated with great caution with respect to
residences.The Antigua and Barbuda Labour Code Cap. 37TEOQEOET T $ O%i D1 1 (
(AAT OEh 3AEAOU AT A 7 A1 AEpwdecresiBicdcefb Ao 11 ET C
Officers are not authorized to enter No authority is granted to enter and inspect

private residences in Jamaica, St. Vincent and the Grenadineand Trinidad and

Tobaga Jamaica is trying to surmountthis challengeand follow the CARICOM Model

Legislation on OSHAW that guaranteedomestic workers comprehensive protections.

In Guyana, Labour Officers have the authority to enter and inspect housdtis.

1.8 Origins of Legislation Pertaining to Domestic Workers in the

Commonwealth Caribbean

Einat Albin (2013) traced the evolution of the treatment of domestic workers as a legal

category in the United Kingdomin an article entited O& OT I $1 1 AM®EA 3A00
$1 1 AOOEA whithOnaAfitdished in the March 2013 edition of the SSRN

Electronic Journal(DOI:10.2139/ssrn.2240245). Albin explains that up wtil the mid-

i+l

Canada

=
2 IMPROVED ACCESS
@’ TO JUSTICE INTHE ~ Funded by the
LR CARIBBEAN of Canada

UWI

23



Employment Law Focusing on the Rights ¢ 2017
Domestic Workers

twentieth century the UK had different sets oflabour laws pertaining to different

groups of workers,each with its own set ofrules.

Fifteenth century legislation recognized® AT EAT  Odefthénlas BB wiprking
and living within the household or its encircling walls. A subset of this group,he
OAT I AOOE AvasGile@udDdategdydfrom the eighteenth century until the mid-
twentieth century and benefited from the bundaries that emerged between different
legal categoriesof workers. For example, domesticservants were differentiated from
other groups of servantsand awarded protection of their wages in eighteenth and

nineteenth century court judgments, although the body of law known as the Masters

and Servants Acts 182X pypox OT AEOEAO AgPOAOOI U AgAl OAAA

AT T AOGOEA OAOOAT h&ichep v $hAwa837 taercpuat Gedd that, even
when an Act was statedT ET A1 OAA OAT U 1T OEAO DPAOOIT 8
was not part of its intention to include a domestic servant However, that sector of
work had beensubject to legal regulationfor severd centuries and magistrates dealt
with cases of domestic servants Wwo turned to the courts with their various claims and

requests for acknowledgment of contractual entitlements

Separation between domestics and other groups of workergradually increasedwith

the adoption of later legislationand this changed the legal status of domestic servants.
They became a precarious legal categorgs unionized collective bargaining developed
(Albin 2013, 236-7). Thus, when domestics were excluded fronmhe criminal sanctions

of the Masters and Servants Actthey were exemptedalso from protective legislation
such as the Truck Act, 1831. HA AAOACT OU 1 £ &4 $péchcal E A
excluded from the scope of the Employers and Workmen Act of 1875 Worker-
protective Acts such as theEmployers Liability Act 1880, Shop Hours Act 1892he
Unemployment Insurance Act 1920 and the Factory and Workshop Acts excluded
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tasks done by domestics.The 71 OEi AT 6O #1711 AT OAOETT 1 AGO 1
excluded casual workerswho were employed otherwise than for the purposes of the
Al P11 UA bbidsinése A A A

The pacing of workers in households or other small establishments outside legal

scope caused domestic servants to be disadvantagedAlthough British labour law

adopted a unitary regime in the 1960s whereby the distinctive categories of

Ox1T OEil AT oh OAIDPITUAAOGOART AABARTI ACOEAPDROAADE
modern contract of employment domestic workers were entitled to a very limited set

of worker-protective rights (Albin 2013, 241). The Equal Pay Act 197@&nd the Health

and Safety at Work Act 1974, s 5affers few protections to domestic workers.

The National Minimum Wage Bill was introdeed into the House of Commons
November 26 1997 and received Royal Asserdn July 31 1998 (David Medcalf 1999.
The Department of Trade & IndustryDraft Minimum Wage RegulationfURN 98/885)
did little to benefit domestic workers. The Working Time Regulations 1998 excludes
domestic servants in private hones from coverage regading maximum weekly
working time and restrictions on the patterns of work that can be set by employers
when there is risk tothe health and sfety of a worker. Regulations 2(2) and2(3) of
the Minimum Wage Regulations 1999 of the National Minimum Wage At 1998
exempt family members andhose living within the household who are not family, but
work in the household or for the family business, from the scope @& protection. The

provisions of the Equality Act 2010offer no benefits to domestic workers

The legislation of Barbados, Guyan&t. Vincent and the Grenadines, and Trinidad and
Tobago might be thought of as following the UK model in constituting the legal
P T e
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AAOACT OU OAOET 001 U OAOI AA OAT I AOGOEA AibpITU.

OAT T AOOEAOBGG AT A OET OOAET 1 dpeciirg@FcinGakti 0d O 6
employment for this group. Yet, the introduction of laws on the employment rights of
domestic workers shows an effort to recognize and expand legislative protection to

this category of workers.

1.9 Other Sources of CARICOMegislation for Domestic Workers

Legislation in force in CARICOM Member Stateguaranteeing the employment rights
of domestic workers was enactedprimarily in the period between 1961 and1991.
While all Member Statesdo not have domestic worker legislation thesgurisdictions
do have good examples of forward thinking policies and legislation that have been
used to advance the cause of attainingmployment equity for all workers.

Modern legislative intervention in the sphere of employment and labour law
substantively began in the st colonial Caribbean after 1938 in response to the
recommendations of the Moyne Commissiod. During the ensuing decades an
extremely symbiotic relationship!8 between political parties and trade unions bore
substantial weight in labour relations practice and legislative advancesdrew on
varied formal and informal sources torespond to the particular context and needs of
the region. Thus, although countries of the Commonwealth Caribbean operateainly
on the common law legal system inherited from Englarid, in addition to these
common law principles employment and labour law has emerged out of custoand
practice, collective agreements, workplace policies, judicial and neadicial bodies.
Recenty, employment law in CARICOM has been influenced by international
commitments to gender equality in the labour market and other spheres of life.

Membership in regional and international institutions has also influenced thinking on
labour and employment law at national level. Emerging independent states in the
Caribbean had hastened to seek membership within the United Nations system and

17 CarlaAnn Harris Roper & Natalie Corthésy2014. Commonwealth Caribbean Employment and
Labour Laws. London and New York: Taytaand Francis Group Routledge p.18

18 Michael Manley. 1975. A Voice at the Wotglace. London: Andre Deutsch p.200

¥ Karen NunezTesheira 2016. Commonwealth Caribbean Family Law: Husband, Wife, Cohabitant.
London and New York: Routledge p.12
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other international bodies. Most CARICOM Member Stat®sare full members ofthe
International Labour Organisation (ILO). Its principles resonated with the deepest
worker aspirations to which political parties and trade unions were committed As
such the Conventions of the International Labour Organisationand its technical
support have helped to shape the provisions of emglyment and labour laws in the
Caribbean.

During the 1960s thelnternational Labour Office provided strong technical support to
Jamaica, Barbados, Trinidad and Tobago, and Guyana to draft and administer their
Social Security and\ational Insurancelegislation?18 #12)Y#/ -60 pwwv
Labour and Industrial Relations principles, and its 1996 Agreement on Social Security
have been influenced by the participation of Member States in the ILOIlt is not
mandatory to ratify ILO conventions however Membersre bound to uphold their core
human rights principles. Commonwealth Caribbean countries have been ratifying ILO
Conventions since 19622

The International Labour Organisation (ILO) was established as part of the agenda of
the 1919 Paris Peace Confenee and given full effect by Part 13 of the Treaty of
Versailles. Its ninepoint Labour Charter includes the principles of equal pay for equal
work and equitable economic treatment of all workers. The ILO 1944 Declaration of
Philadelphia embodies the folleving principles:

1. Labour is not a commodity
2. Freedom of expression and association are essential to sustained progress
3. Poverty anywhere constitutes a danger to prosperity everywhere

4. All human beings, irrespective of race, creed or sex, have the right to pues
both their material well-being and their spiritual development, in conditions of
freedom and dignity, of economic security and equal opportunity.

The ILO conventions are international treaties that are open to ratification by ILO
member states, of theirown free will. These conventions are universal in character

20, Luciaand St. Vincent and the Grenadines are not listed as members of ILO. These countries do

AAT AEEO AOiI i OEA 1T OCAT EOAOETI 160 AAOEOEOEAOS
2221 AAOO 7AEOA8 031 Adeidl Bec®ith BulleOridmill1969 ppBT-4R.A 6 8
23 AA , AEOE $ 01 1 & Q\ppehdix & Caribeah Ratificalidniof ILO Conventions
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and developed through dialogue and consensus between governments, tradeians
and private sector groupsin a spirit of realism and effectiveness so that they can be
applied to countries at variaus stages of development. Core labour standards are not
directly enforceable but they have the potential of being important elements in
international and regional trade. In 1998 the ILO adopted the Declaration on
Fundamental Principles and Rights at Work. All ILO member countries have an
obligation to respect, promote and realize this declaratiof®. In addition to developing
declarations, conventions and recommendations the ILO has a range of gender
mainstreaming measures to promote gender equality in the wrkplace. Its own ILO
Bureau for Gender Equality was established to implement its gender action plan and
gender-specific tools and indicators have been produced and disseminat¥d

Arising from its earliest declaration of principles its commitment to gencer equality,
and promotion of human rights, the ILO advancethe concept and practice of Decent
Work?25, This is the ultimate standard thatall members should to aspire to achievein
the treatment of workers. The Convention on Decent Work for Domestic Worker
which was adopted at the ILO annual conference in 2011 is an example of how the
organisation works to promote employment equity for all workers.

2. GENDER, COMMONWEALTHnd C189 GAPANALYSIS

The adequacy of the provisions ofrployment laws focusing a the rights of domestic
workers in CARICOMMember States can be appraised from three main standpoints;
from the perspective of gender equality, the legal guarantees in other Commonwealth
jurisdictions, and the more recent provisions of the ILO C189The analyses will
proceed in that sequenceThe gender equality approach is chosen to satistyjutcomes
of IMPACT Justice Project. The Commonwealdipproach is relevant to legapractice in
CARICOMand the C189 ishe beststandard available for domestic workes.

3/ OOEI 1T A 78 4AUIT08 ¢nmnmt8 O4EA #EAI 1T AT CA T £ ' AT ARO
in Gender in the 2% Century.

24| eith Dunn. 2004. Women and Work: Policy Implications of ILO Conviéans. In Gender in the 2%

Century.

% http://www.ilo.org/global/topics/decent-work/lang--en/index.htm
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CARICOM Member States subscribe to the principles of universal human rights and

through membership in the United Nations systemhave participated in global

dialoguesand signed international conventionsthat seek to advancesconomic justice,

social equty and gender equality. Consistent with the OACET 1 6 O Al AT AEDPAOT O
policy and legislativereform have beenundertaken at national and regional levels to

give effect to these commitmentsln the employment andlabour sector the principles

of human rights, gender equality and decent workoperate to progressively improve

the working conditions and treatment of all categories of workers.

Human rights are rights inherent to all human beingsregardless ofnationality, place
of residence, sexethnic origin, colour, religion, language, or any other statugveryone
is equally entitled to personal human rights without discrimination. These rights are
all interrelated, interdependent and indivisible. Universal human rights are often
expressed and guaranteedn the form of treaties, general principles customary and
other sources of international law. International human rights law lays down
obligations for Governments to act in certain ways or to refrain from certain acts, in
order to promote and protect human rights and fundamental freedoms of individuals
or groups?s.

Decent work sums up the aspirations of people in their working lives. It involves
opportunities for work that is productive and delivers a fair income, security in the
workplace and social protetion for families. Decent work allows employees better
prospects for personal development and social integration, freedom to express their
concerns, organize and participate in the decisions that affect their live®ecent work
is a practical expression bequality of opportunity and fair treatment for all women
and mer?’. The practice of Decent Workmanifeststhe principles of human rights and
gender equality and democracy in the workplace to address the total life of the
worker .

Gender equality refers to the equal rights, responsibilities and opprtunities of boys,

girls, men and women. Equality does not mean that women and men will become the

OAi A AOO OEAO x1 1 AT 60 AT A 1 AT 60 OEGCEOOh OAO
depend on whether they are brn female or male. Gender equality implies that the

26 OHCHR http://www.ohchr.org/EN/Issues/Pages/WhatareHumanRights.aspx) accessed April 18,
2017
271LO - http://www.ilo.org/global/topics/decent _-work/lang --en/index.htm) acceessed April 18, 2017
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interests, needs and priorities of both women and men are taken into consideration,
recognizing the diversity of different groups of women and merGender equality is not

a womand iBsue only, but should concern and fully engage memnd women. Equality
between women and men isboth a human rights issue and a precondition for, and
indicator of, sustainable peoplecentered developmen#8. Gender equality enhances
human potential to contribute to cultural, eonomic, environmental, social, and
political national development and enables women and men to benefit equitably from
the results. Gender equality means that boys, girls, men and women have the same
status and equal opportunity toexercisetheir full human rights.

Gender analysis identifies the varied roles of boys, girls, men andvomen in the
household, community, workplace, political proceses and economy. This analysis
reveals the extent to which men and women have access to and control over both
material and nonrmaterial resources, are able to participate in personal as well as
public decisionrmaking and have guaranteed human rights The information obtained
from gender analysisassists in the planning and designing of initiatives thaére aimed

at contribut ing towards achievement of gender equality.

2.1 Gender Analysis ofDomestic Workers Employment Rights Laws

Gender analysis of employmentaws focusing on therights of domestic workers in
CARICOMinvolves examining their provisions to assess howhey promote equal
outcomes for domestic workers with other workers in the labour market. The analysis
probes for underlying assumptions and language that give visibility, ascribe economic
value, and determine productive earnings of domestic workers. The alysis deploys
gender concepts such as the sexual division of labour; practical needs and strategic
interests; general health, sexual and reproductiverights; and influencing factorsto
evaluate whether the laws as currently framed are gendeequitable. These concepts
though individually stated here are dynamically inter-related and overlap at many
levels and dimensions of analysislt is almost impossible to discuss one concept

28 UN Womenhttp://www.un.org/womenwatch/osagi/conceptsandefinitions.htm _accessed April 13
2017
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without engaging the otherconcepts. The analysis is used to identify strengteas well
as toreveal gapsof the legislation in force

Language of Law

The domestic worker legislation in force in Barbados, Guyana, and Trinidad and
Tobago conform to the legal formality of using the masculine pronoun for employee
and employer. The laws, as framed,do not admit to the possibility that either or both
persons could be female. Encased in this formulation is the gendered notion that man
includes woman and that the legal person is malelhe very comprehensive subsidiary
instrument of Trinidad and Tobago uses male pronouns, but avoids the absurdity of
graningOEET 6 | AOA Oliabidto haked @ At@ Adcigient. That is, the law
canrecognize thefemale domestic worker. The St. Vincent and the Grenadines Order
of 2003 does not use my personal pronouns and provides maternity leave for a
Ox1 OEAOo6 8 )T OEEO ET OOAT AA OEA 1 Ax Al
OPAOOIT o6 xEI AAT EIxAOAO AAAT T A DOACT A
legislation of Barbados and Guyando not contan any maternity leave provisions.

1 600
10 A

The four statutes and subsidiary instruments under review conform to the older legal

AT T OOOOAOGETT T &£ xI T AT 110 AAET QuesedWitb A Ol Uh  (
citizenship, of man embodying women. Thismasculine formuation of law obscures

the socio-cultural characteristics of domestic work and hinders inclusion of provisions

that promote full employment rights for women.Regional popular consciousness does

not fathom men as domestic workers even when they may be empled cleaning the

yards and grounds of private residences. Admittedly, at that time, there may have been

men functioning as household servants but the overwhelming number of domestics

would have been women. That was the reality when these laws were enactadd

remains so today.In the Caribbean, omestic work EO x1 1 AT 8O0 x1T OEh x EA(
ATTA ET T1TA60 ET OOAETIT A 1 0° Thé studyednduCiddmE A AT AA
Antigua found all domestic workers to be women. The study sample of 100 in

Barbados ircluded 7 males.

The four laws under reviewwere progressive advancesntent on guaranteang civil
rights and protections of domestic workers. The laws made a historical break with the
AT TTT1TEAT I deivadi®l EAGUA 1A% Tedpibgeésipiokiding €ervices to

29 |In Barbados 98% of maids and domestic seice workers were female. Report of the National
Commission on the Status of Women in Barbados, 1978 Volume | p.199
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households The law, in its progressive intent,was able to redefine class relations but
by conforming to the masculine languagetopped short of promoting gender equity.
The laws rendered women invisible in an employment sector where they are
numerically dominant.

It is counter intuitive for legislation to continue to cast domestic workerssolely in a

male persona.The Barbados Constitution Review Commission 1998cknowledged

OEAO 1 Ax80 1 AOAOITETA DPOITTIOT O I Akhdusxdfi AT ET
OEATOEAR EAOT Et& ¢odectingdhisAnjugiee Qror000 & Hefive Political

Reform Commission recommended more inclusive languagdhe Caribbeanjurist

Tracy Robinson (2004, 599)has noted that ini AT U # AOEAAAAT &1 1T OOEOC
matter of legal interpretation and, frankly, contrivance, the masculine references are

OAEA OI1 ET AThddwlshould uslidoth female and male pronouns in order

to recognize, uphold and protect the full employment rights of the domestic workers.

Gender equality legislation is already in force throughout CARICOM Member States

and the CARICOMnodel legislation on Occupational Safety and Health inhe Working

Environment Actenshrinesthe legal persona to femalelomestic workers.
Ascribed Economi¥alueof Domestic Work

The Minimum Wagesstipulated in the laws being reviewedimpute little economic
value to domestic work. These wageare shown below.

Barbados $1.50 per hour in 1982;

Trinidad TT$150.00 per weekof 44 hoursin 1991,

Belize $2.25 pe hour in 2003;

St. VincentECP50.00 per week day in 2003; but EC$20 for day to day work
Grenada EC$35.00 per week of 4 days or less in 20EC$725.00 per month;
GuyanaGY$ 255.00 PS$1.5Q per hour in 2017

= =4 =4 -8 -8 -9

The concept of a Minimum Wage is acceptedternational employment practice
signifying a protective floor below which wages cannot fall It is designed to shield
workers by ascribing a value totheir work which employers may elevate but not
undermine. The low wages of domestiovorkers, low status d domestic work, and
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pervasively dismal conditions of employmeng? signify denial of the real value of
services provided to the household. Thisinderminesthe dignity and human rightsof
the service providers

Domestic work is given the least economic vatiin the labour market becauseof the

ideology of gender inequality that ascribes superior status to man, his needs, actions,

thoughts, products and interests.Maleness has also been projected as superior
intellectually, psychologically and, not infrequenly, spiritually and morally3t. - AT & O
activities are automatically classified as more valuable Work is demacated as the

domain of men and ascribed higher economic use value in the labour market. This use

value is equated with cash payment and masculineAt00 08 4EA OMAkBA T £ 1 A
also determined by status considerations of race, class, age, religion, education among

other variables. Through higher incomes, the labour market has operated to favour

i AT860 AAAOI O1I AGET1T T £ AA® wéak| dnd thexabilky O EED Al
spend a larger portion of their incomes on themselves.

The ideologyof gender inequality ascribes a lower status to woman and to everything

associated with her.The low usevalue of household servicesprovided in the homes of

employers closely mirrors the exchange value imputed to the unpaid services

provided by womenin their own homes where it is taken for granted. The care giving

work of women that is inherent to the normal functioning of a householdis classified

asO1 A&T QAT 1 lAve, ditside the realm of market use value§2. The ascribed

economic value of domestic work remains low because the ideology of gender

inequality does not classifycare services provided in thehouseholdas work and deny

women adequate remunerdion for their services.

Wi i AT 60 OliséhdicEdbmeRtic servicesare not thought to be without value.
Simply, these servicesare classifiedasO E 1 O A 1i.8) Audsidd\the sphere of payment
with money. The legally admissible claim of loss of consortium33 in which cash can be

% Report National Commission on the Status of Women in Barbados 1978 p.2289 and 401

recommendation #140.

3. AOE &ECOAOI Aeging add ShighAOT DOESEI OOAT 1 AGd8 #1 1 AAOAT AA o
Family in the Caribbean

%2 Joycelyn Massiah. Work in the Lives of Caribbean Wom@&ucial and Economic Studi&ol. 35 No. 2,

June 1986 pp 177239

% Damages for Loss of Consortium cover thedses a spouse experiences when a partner is injured.

These damages usually fall into one of three categories: damages for loss of services, damages for loss of
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AxAOAAA A1 O 1100 1T £ A rekpbsésih@atificOdk Di®&setnO ET OE
of inequality. This contrivance illuminates Herman Daly and John Coib®O NOAOOET 1
OxEEAE | £ OEA AAOEOEOEAO | fEs ks dppoedBET 1 A Ol
leisure or an intrinsically satisfying activite @ Family law and tort law already

recognize the indispensible use value of household services.

Feminists have long advocated anghroposed methodologies for the revaluation of
x T 1 AT @ugehold services Economist Duncan S. Ironmonger analgzl household
input-output statistics in Australia in 1992 and found that the household accounted for
48% of national production. Ironmonger found that the household economy is the
system that transforms intermediate commodities provided by the market economy
ET O EAET Al EOCAI O T &£ Ai100i pOETT OEOI OCE OEA
and its own capital good8°. The survival of [hu] mankind has been due much more to
Ox1 i-tAdCAOE A OA OGan-Oe=FAGT N O8O I

Considerable progress has been made within the human rights framework towards
according equal status to women and methrough legislation. Although historically
constructed inequalities of race, class and gender relations in the Caribbeasmain
sufficiently ingrained as to deny domestic workers competitive economic use value for
services which are essential to maintain human life, the market value of domestic
work must be elevated b stop the exploitation ofthe labour of women. Domestic
workers have a human right to fair value for their work and legislation has a pivotal
role in setting the standards for society

It is recommended thatlegislation in force advance gender equality bysetting a Living
Wage fordomestic workers in order to impute their household serviceswith its true
cultural, economic,social andhuman development valuesA living wage is calibrated
01 EAADP PAAA xEOE OEA AT OO0 T &£ TEOEI C 10 Al

00bpDiI OOh AT A AAI ACAO A& O 11 00 TheAritish(pblicktiorKeniplandOEA Oi AOE
+AIl P6O 10AT O00I T A& $AIACAO 1 EOOO OAOOI Ai AT OO 1 AAA ET %
4EA . AOETTAIl #ii1iEOOEIT 11 OEA 30A000 T & 711 AT EI "AO
1TTCAO AAGAA 11 OEA T1TA ATii11T1T 1 Ax OEReporilgrsA EOOAAT A

Chapter Illz Women and the Law Recommendation# 5.

34 Daly and Cobb, For the Common Good, p457 quoted in Counting for Nothing by Marilyn Waring.

35 Marilyn Waring. 1999. Counting for Nothing: What Men Value and What Women are Worth. Second
Edition p.xxix. Toronto Buffalo: University of Toronto Press

36 Maria Mies. 1986. Patriarchy and Accumulation on a World Scale: Women in the International
Division of Labour. London: Zed Books p.58
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standard of living abovethe basic minimum. Legal provision of aLiving Wage for
domestic workers would unlock the encasement of household servicaa exchange
value only and acknowledgeits use value, social capital valuend GDP value

Access to and Control over Material and Nbdfaterial Resouces

Wages, income, earnings, salaig the form of moneyconstitute a resource in western
society that is a major determinant of | T Adiafds, condition and quality of life.
Adequate income is a primarymaterial resource to which women and men must have
access and a degreefaontrol over in order to live a life which is worthwhile. Control
£ ETATTA EO A AT OA AEI AT OET 1T 1 AnexftieAT 60 AA
indicators of human capabilitypromoted by the UNDP

Domestic workers as a group experiere restricted access tcand control of material
resourcessuch as money due to thédow wagesthat they are paid Low wages force
these womento work many extra hours to meet theirdaily needs and yet be unable to
do so adequately These low wages establis a causal chainof economicvulnerability,
restricted personal development unsatisfactory survival conditions, eroded health
and persistent poverty. Domestic workers needbetter access to income resourcem
order to sustain their human capability and rase their quality of life above the
vulnerability line. Domestic workers can be madeo benefit equitably from their
valuable labourthrough the mechanism of a Living Vége

Non-material resources inclusive of education, health care, legal rights and bariging
organizations provide domestic workers with more choices and better life chances.
Limited educational attainment predisposes domestic workers to this low status low-
waged sector of employment. Long hours of work circumscribe opportunities for self
improvement through additional skills acquisition while injuring their health. .
Knowledge of their human rights, effective national enforcement of these rights, and
support for exercising legal rights through use of the judicial system to redress
violations are non-material resourcesthat domestic workers feel barred from their
reach.

Domestic workers can be provided improved access to nematerial resources
through the enactment of comprehensive legislation that safeguards all aspects of
their human rights, supports their participation in decision making in matters that
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affect their time, and validates their work experience through specially instituted
mechanisms.

Sexual/gendered Division of Labour

The allocation of unpaid work within the household to women, and of paid work
performed outside of the hausehold to men, constitutes the hierarchical gender
division of labour in society. The gender division of labouattributes differential status
to work, determines the remuneration attached and generates the attitudes held
towards different types of work. The gender division of labouralso informs societal
expectations of the sectors in which women and men should work, how the work
should be performed, the amount and intensity of work that should be @he by men
and by women.

The legislated number of hours of work for domestic workers (women) was reduced
in Guyanafrom 48 hours over 6 daysduring the 1980s to 40 hours over 5 days in
2016. The Barbadodaw set a 44 hour week in 1982and afforded the donestic worker
only two rest periods of 24 consecutive hourseach per month. In the period 1989 -
1991, St. Vincent and the Grenadines and Trinidad and Tobago eptfor the 44 hour
week spread over 5% to 6 days respectively. All of the laws specified rates for
overtime, which was ostensibly at the discretion of the domestic worker

Domestic work is dficially classified as unskilled, low paid, without prospects for

mobility . Enployment is based on experience and recommendatian Longevity in the

jobispremE OAA T 1 OEA AT T AOGOEA xI Oneddemaddsxiake | ET CT A
onmoretasksatamh | AT 06 O 11 OEAA WHolrdat okkAd iskonvedlent AT U
for employers. Domesticwork has such low status that employers oftendo not
associatelabour and employment legislation in force with their employeesO7 1 | AT 8 O
DAOOEAEDPAOEIT ET OEA I1%AAT OO & OAA OAI AET O Oi
Domestic work isstil OUDEAAIT 1 U x1 [ Athéddgénder idédiBgy h& BastO 1

women primarily as nurturers, who ought tocare virtuously for men, children, the

37 Leith Dunn. 2004. Women and Work: Policy Implications d£O Conventions. In Gender in the 21
Century.
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elderly, sick, disabled,families and communities.As women, domestic workers also
have primary responsibility for care giving at home along with working 8 tedious
hours a day. Overarching historic privilege has exempted men froomany household
tasks and despite significant shifts in gender roles in the Caribbean®he more
fundamental gendered division of labour has not chang&g®. In the past four decades
Caribbean men have become more involved in the lives of their children bbave not
increased their participation in household tasks.The domestic worker and her female
employer are bound by the gender privileging that delineate hours of work for men
xEET A 1T AAOET ¢ x1 1 AT 860 EI OO @rofdssiEnabnie® with A1 AOOE A
families, women seeking to advance theicareerand social profiles remain tethered to
household responsibilities. They rely heavily on the domestic worker to shoulder
much of that burden. There is always need for domestic workers to care for families
other than their own.

One of the expressions of@nder inequality in the division of labour between men and
women is that on average women work more hours on a daily basis and are
responsible for a greater multiplicity of tasks. The Time Use Surve¥, a tool that has
been used globally since the 196Qsneasureshow men and women allocate their daily
time among household tasks. The Time Use Survey confirms observable differentials
between women and men in the number of hours ofork ed daily at different stages of
the life cycle5 OA 1T £ OEEO O1 11 ET #AOEAAAAT OAOAAOAE
roles in unpaid family reproduction, unpaid voluntary community service, and
production in the economy subject taa gender pay gap Continued use of the Time Use
Suvey at household level hashown that with improved standards of living, labour
saving deviceshave reduced the time required to fulfill certain household tasks but

havenot eliminated them for women.

The hours set in thelegislation on the employment rights of domestic workers
conform to prevailing patterns of the number of hours worked among manual
workers. In stipulating work hours the laws seek to prevent the imposition of

©. AOE &ECOAOI A8 c¢mnt8 O/1 A j&AiAiAQ '1 AGO #AEI ETCO Al
21stCentury. (Eds.) Barbara Bailey and Elsa Lé®hynie. Kingston: lan Randle Publishers.

39 The Women in he Caribbean Project implemented by the Institute for Social and Economic Research,

Cave Hill Campus, UWI979- used a variant to ask respondents to itemize their activities in the 24

hours prior to the interview and identify which of these activities theyconsider to be work.# ! &2 ! 8 O

Women in Agriculture project, 1986, also modified the Time Use Survey to the realities of the Caribbean

context.
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excessively long days ando balance hours worked with remuneration. Thislegal

provision is significant in light of the contraventions detailed by domestic workers

regarding imposed additional tasks and extended hours at no additional pay
%OAAOOEOA ET OO0 1T &£ x1 OE AT 1 OOEOOOA Al AAOOA
genderrole. It is also aclassbiasthat priviegesOEA Al D1 T UAO6O EAI EI U 1T
domestic worker. Mechanisms for dfective enforcement of hours of workprovisions

should be instituted so thatthe law will be beneficial to domestic workersThe periods

of rest provided in the Barbados legislation should be on a weekly basis.
Practical Needs and Strategic Interests

Practical needs include affordable nutritious food, water for health and sanitation,
clothing and shelter, and other survival prerequisitesin the context of the workplace,
there are somepractical needsthat hinge on respect for the dignity of thedomestic
worker . Protective clothing, acces to sanitary toilet facilities, a decent place to take
lunch and rest breaks, privacy of telephone comersations, cashtransport subsidy or
pick up at the bus stop are practical needsThey also include opportunities for
personal growth such asemployer sponsored training or time off for this pursuit. It
could also meanlearning to use new equipment or newtechniques on the job, a clear
job description and scheduledor merit increases

Strategic interestsrelate to the human rights of individual domestic workersat the
workplace. Theseinclude the right to be treated with respect andfairly ; to be safe on
the job; and to be free from suspicion of stealing, norperformance of their duties, or
indiscretions. Domestic workers also have a strategic interest irbeing safe from dogs
or the suspicion of security guardsand residents while traversing areaswhere they
work. They have a human righto be able todecide onwhich additional tasks theywill
undertake, to limit extended hoursor increases in the number of householdsand
employers to be serviced. Domestic workers have a strategic interest ibalancing
their work lives with personal time for leisure and family.

The strategic interests of domestic workers as asector encompassthe potential for

mobilization to counter injustice and to beconsulted in decisions about economic
policy such as minimum wage, hoursf work or the amount of work to be done during
a working day, and the number oemployees required for specific sizes of residences.
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It is recommended thatall employment rights legislation include domestic workers in
their interpretatio n or application as appropriate and that enforcement mechanisms
be written into the regulations. Any legislation enacted specifically for domestic
workers should reference provisions in the various laws already in force which
address the practical needs and strategic intests of these workers.

General health, sexual and reproductive rights

Cumulatively the 4 laws reviewed contain provisions that conduce to the general
health and well being of domestic workers.All the stipulated time off: daily rest
periods, meal breakspublic holidays, weekends, certified sick leave, annual vacation,
maternity leave support the physical, psychological and reproductive health rights of
domestic workers. However, there areno provisions for sexual health rights that
protect domestic worker from danger to their physical safety and sexual integrity at
the workplace.

In Guyana the Sexual Offences A@Q010 (No. 7 of 2010) in its interpretation, offences
and evidential presumptions offer a level ofprotection or recourse regarding
unwelcomed sexual advancesln Belize, the Protection AgainstSexual HarassmenAct
(CAP.107)directly serves this purpose Other countries researched do not have such
legislation.

It is recommended that consideration be given tdamily leaveto attend to sick family
members, visits to anti and postnatal clinic, and kereavementfor stillbirth and other
deaths. Breast feeding periods on the job should also be considerddegislation should
be enactedto prevent sexual harassment and assault as well as other physi¢arm at
the workplace.

Influencing FactorgCondition and Position

Essentially, domestic workers are engaged ima public relationship within a private

sphere. This peculiarity rendersthe workplace to be of & intimate nature, isolating

the domestic workers from other workers andthe public,and making theminvisible to

industrial relations and national policy. Most domestic workers come from lower
economic circumstances and are vulnerable to abuse because they aerceived as
having low social statusthat limits their access to legal protection.
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Domestic workers report being slapped, sworn atand accused of stealingSome have
been ordered to leave premisesthen be accused of walking off the jobMigrant
workers are often vulnerable to uncertain acces$o social services andsome are at
risk due to undocumented status Abuse ofdomestic workers by employment agencies
was reported in three countries. Domestic workers have been found to be among the
most exploited in the labour market z under-waged, undenalued, uncounted and
unprotected. The low wages set by employment laws reinforce this statudt is
recommended that legislation encompasag all the human rights and decent work
principles and havingmechanisms of enforcemenbe enacted.

Summary

The dynamically multilayered and interrelated concepts and indicators used have
shown the complexity of gender analysislt found that most of the legislation reviewed
contains excellent guarantees that conduce to the general health andell being of
domestic workers but falls far short of measures for preventing or punishing all forms
of verbal abuse, physical violence, sexual harassment and economic injusticabour
officers are notable to make routine checks in the manner done by health inspectors.

ThelawsedA i ET AA xAOA OA&EI AAOEOA 1T &£ OEA 11 x AATTI

Ascribed economic value is influenced by the gender division of labour that
determines access to resourceand impacts on the satisfaction of practical needghat
AAZEET A x1 | dohditiehs. This @dnfluénce of influencing factors affects the
AT T AOGOEA x1T OEAOOGS6 CAT AOAT EAAI OEh OA@OAI
as decision making in public processed.his relationship highlights strategic interests

that should be addressedto equalizex | | A pdBitidn in society relative to men

The gender analysisrevealed a number ofpractices, assumptions and ideologies
embeddedin the legislation in force that perpetuate gender inequality and need to be
removed. The four laws exaBaT AA xAOA &£ 0T A O AAEEAAA
presence in the domestic work sector of employmentLegal languagehat masksthe

sex and gender of domestic workers will fail tdfully grasp and protect their human
rights. This practice should be discontirued especially as laws have been passed in
CARICOM which recognizes women as legal person$he legislation on the
employment rights of domestic workers needs to come on par with otheraws that
already recognizewomend O B O ik d Wwok Aorce. This isone means ofachieving
workers rights, equal status and responsible freedom in the workplace.
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Lack of knowledge of these laws by domestic workers and lack of enforcement
mechanigns allow an undue burden ofcare work to weigh on these women who are
segmentd into this low-waged employmentwith little or no prospects of mobility.
This economic and social disadvantage undermes their human rights, dignity,
material and spiritual well being.4 EA 117 x OAIl OA 1 £ x,irdotédiing O
the ideology of gender inequality, should be redefined to reflect itsessentially life
producing and life sustaining worth to human beingsthe society and nation.The law
can be made more comprehensiven order to articulate fairer terms of employment
and decent conditionsof work, protection of domestic workers and effectivemethods

of enforcement.

2.2 Mapping CARICOMNd Other Commonwealth Laws

The statues of other Commonwealth countries have often been a source of legal
thinking for CARICOM Member State#\n attempt was madeto find out whether this
precedent may have informed legislationn force for domestic workersin CARICOM.
No legislation was found for domestic workers in the commonwealth countries of
GreatBritain, Australiaor New Zealand. Legal iovisions were found for the provinces

of Alberta andBritish Columbia (Canada) for South Africaand for Ireland. Outside the

#1117 1717TxAAl OEh OEA $711 AOOEA 71 OEAOB8O "EII

the USA.

The research revealedhat CARICOM Member States Haenacted their laws between
1961 and 199140 and the other Commonwealth jurisdictions had done so between
1992 and 2007, andJSA state2010-2014. CARICONegislation predated Zimbabwe'!
Chapter 28:01 Labour (Domestid/orkers) Employment Regulation$992; Sauth Africa
Sectoral Determination7: Domestic Workers Sect@d002 of the Basic Conditions of
Employment Act No 75 of 1997 OA 1 AbdA ®fOPractice for Protecting Persons

A

% D1 TUAA ET J OEAO 0dil BewWAYDR Stitd QOL® Dopestict U

WorkersBill of Right#2. These dates suggest that precedents in other jurisdictions are
unlikely to have been thesource of thinking for the legislation of CARICOM Member

40 St. Vincent and the Grenadines had first passed its Wage Regulations (Domestic Workers) Order 1989
(No. 12 0f1989)

41 Zimbabwe was suspended from the Commonwealth March 2002, and left the Commonwealth
December 2003

“ https://labor.ny.gov/legal/laws/pdf/domestic _-work ers/facts-for-domesticworkers.pdf
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States. Howevey it was useful to maphe provisions of the two sets of lawsn order to
identify any additional provisions that may be instructive to CARICOM jurisprudence

The South Africa2002 Sectoral Determination7: Domestic Workers Sector of thBasic

Conditions of Employment Act No 75 of 1997 came into force to establish conditions of
employment and minimum wage specifically for domestic workers.Ireland does not

have a separate law for domestic workers becausender Irish law all legally employed

domestic workers have the same rights and protections as any other workelHowever,

) OAl AT ABOIT £ 00AAOEAA &£ O 001 OAAOET ¢ 0AOOITO
(2007) was instituted to increase awareness of the application of all relevant

legislation, enforce compliance with the law and to encouragegood practice within

that sector. Information materials have been produced by thé&bour divisions in South

Africa and Ireland to publicize their provisions.

The Canadian provinces of Alberta and British Columbia do not have legislation

specific to domestic workers but eachprovincial government has published guides in

order to highlight OAT AOAT & 1 ACAl DOl OEOEITT O O Aibpiiu
guide explains two statutes that apply to domestic employees the Minimum Wage

provisions of the Employment Standagls Regulation, Alta Reg14/1997 and the

Employment Standards Code RSA 2000 Chapter9Erevised 2010 and 20143. The

British Columbia Employment Standards Act(ESA) 1980 is the most important

provincial law protecting the employment rights of domestic workers and caregivers

in the [immigration] Live-In Caregiver Programme. The Act sets minimum standards

for wages, hours of work, holidaysand other working conditions.

. Ax 91 OE Domé&stic Whikeds Bill of Rightamends three existing lawg* to
protect workers from harassment based on se entitle domestic workers to overtime
pay and extend disability benefits to domestic workers who work less than 40 hours
per week. The Bill of Rightsapplies to all domestic workers, including those who may
be undocumented.Information sheets in simple Anguagehave been published so that
domestic workers may becomeknowledgeable of their employment rights New Jersey
and Massachusetts have replicated thBomestic Workers Bill of Rights

43 https://www.canlii.org/en/ab/laws/regu/alta _-reg-14-1997/latest/alta -reg-14-1997.html

“ https://www.littler.com/new-york-enacts-bill-rights-domestic-workers The Bill of Rightsamends the
New York State Human Rights Law (NYSHRL), New York Labor Law and New York Workers'
Compensation Law.
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The mapping of lawsin other Commonwealth states such as Canadieland, South
Africa to legislation in force in CARICONNainly highlights additional provisions that
could be included inany reform exercise. Legislationin force in New York State is
included to obtain a wider geographic and temporal spreadSeparate #&tention is
drawn to provisions in force in Zimbabwethat go beyond the legislation compared.

Terms andDefinitions

Terminology outside of CARICOMSs less diverse Barbados and Alberta both usehe
term OAT | AOOGE A . GHemjurisdidgtbris © OA AADEA ,wiidd & fodnd
only in the statutory instrument of St. Vincent and the GrenadinedAll definitions
stress caregiving and domestic services. Definitionsre quite similar in South Africa
and Zimbabwe in their inclusion of work done in the yad of a dwelling house; a

feature not found in Ireland, New York State, Alberta or British Columbia. The latter

has thedistinction that adomestic worker resides in the residence of employers.

)y T Ei AAA x A &0mektid @dikérimAa@<Eal person employed in any private
household to render services as a yard/gardenworker, cook/housekeeper, child
minder, qualified sick personsminder or disabled/aged-minder, irrespective of
whether or not the place of employmet is in an urban or rural area In South Africa
OAT 1T AOOEA x1T OEAO T AAT O Al AibBiI T UAA xisl

or her employer and includes a gardener, a person employed by a household as driver

of a motor vehicle, a person who takes care of children, the aged, tiek, the fail or

DAOA

OEA AEOAAI AAn AOO AT AO 110 ETAI OAA A EAOI xI

) OA1 leinpgloynient laws define a worker as someone who works under an
employment contract while the factsheetof its Workplace Relations Commission uses

the ILO definition of domestic worker. . Ax 91 OE 3 0AO0A60 " EI I (=

domestic worker as a "person employed in a home or residence for the purpose of
caring for a child, serving as a companion for a sick, convalescing or elderly person,

housekeeping, or for any other domestic servic® O O b | TRMBitish Columbia two-
page guide states that a"domestic"means a person who (a)s employed at an

employer's private residence to provide cooking, cleaning, child care or other

prescribed services, and (byesides at the employer's private esidence.! | AAOOAG O

factsheetexplains thath a ddmestic employee is a person employed to do work in the
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Al DI TUAOBO OAOCEAAT AAh & O OEA AAO Al I £l O0C

residencen

2.2.1 Provision s not contained in CARICOMDomestic W orker s Laws

Legislative provisionsfor domestic workers are not as extensively detailed in a single
law in CARICOM Member Statess are those of Zimbabwe, South Africa, Irelandor
New York StateMany of the provisions contained irthese laterstatutes, may befound
in other legislation in CARICOMA few provisionsincluded in the legislation reviewed
for Commonwealth and US jurisdictions are presented below todemonstrate the
expanded thinking on the employment rights of domestiavorkers.

Provisions onWages: Minimum wage andor overtime rates of payare provided in the

laws of CARICOMor domestic workers. 3T OOE | A#FOEAA8 O c¢nne¢ 3AAOI O/
includes the following additional details in one law:

annual wage increase

calculation of wages

payment of wages

information concerning pay

prohibited acts concerning payment of wages
deductions

= =4 =48 484"

The percentage annualWwage increase $ stipulated and tied to the Consumer Price
Index. Wages are to be paid on theormal pay day agreed by the domestic worker.
Deducdions areforbidden for breakage of items, meals, lodgings etc. Special provisions
are detailed regarding pay for work done on a SundayTime off in lieu of payis an
option.

The New York Bill of Rights stipulates payment each wegeklberta does not treatwith
day of payment, andhe British Columbia law allows the employer a grace period of 8
days inrelation to the agreed pay dayZimbabwe stipulates pay within 3 days of due
pay daybut within 24 hours on termination. Part-time workers must be paid doubk
the hourly rate.

Alberta and British Columbia set a bar on the amounts that domestic workers may pay
for meals and lodgings.. Ax 91T OE60O [ ET EI O xACA 1 Ax CEOA
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towards meals provided.Only statutory deductions andunion dues are allowedin the
laws reviewed. None of the abovassuesare contemplated inlaws of CARICOM.

Contracts and Particulars of Employmenthe Trinidad and Tobago Order requires the
employer to set out in writing the duties, hours of work and rest periodsat the time
that the household assistant first assumes duty. Guyana and Barbados require the
employer to keep records St. Vincent and the Grenadines is silent on this provision.

The other statues examined require theemployer to keep records but also to provide
the employee with details of employmentin a language that the domestic worker
understands, and awage slip at each paymentSouth Africad Bgislation and the New
York StateBill of Rights require the employer to make the legislation accessible to the
employee.

Family Leave CARICOM statutes provide for maternity leave, annual vacation, sick
leave, public holidays, and weekly oftluty periods. South Africa addsan annual5 days

of paid leaveto attend to family responsibility. This leave cannot be accumulated’he
law in Alberta includes family leavewith other types of leave but does not specify
whether it is paid or unpaid. British Columbia allows the Liveln Caregiver almost any
leave requested unpaid. Maternity leave is 4 months in South Africa.

Dignity and Privacy) OAT AT A0 #1 AA OOOAOOAO OEAhe Al DI i UA
dignity and privacy of the domestic worker, free exercise of grsonal pursuits, trade
union membership, and non-discrimination on the basis of sex amongther factors.
The New York Bill of Rights prohibits sexud and other forms of harassmentThese
explicit provisions are not contained in thelaws of Alberta, British Columbiaand South
Africa, Zimbabwe or CARICOM.

Certificate of ServiceSouth Africa entitles a domestic wrker, upon termination, to
proof of employment experiencethrough the issuance of aCertificate which must
indicate any training that may have been received and, if the domestic workelesires,
the reason for termination.A Record of Service is found in the léglation of Zimbabwe.

Other provisions addressed by aleast one of the laws reviewedransportation
allowance; occupational health and sfety; health insurance, unemploymentand
retirement benefits; minimum wage according to age and experienceand the right to
retain possession of personal documentsregistration of employmentby the domestic
worker or employer.

i+l
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OffencesAs in the law inGuyanaand Barbados) OA T AT AaddNewt Yorkdtated O

Bill of Rights creates an offence for non-compliance with its provisions. British
Columbiaand New Yorkdo not create an officewithin the legislation but provide a
mechanism for making and filing complaintsas does Ireland Only British Columbia

has a limitation, of six month, on filing complaints

The South Arica law prohibit©O AAOOAET AAOO ET OAI AOGEIT 1T Ol
forced labour,and child labour but does not create any specific offences with penalties.

The legislation in Zimbabwe does not specifically create offences with penalties
although many acts are prohibited.

2.2.2 Zimbabwe Labour ( Domestic Worker ) Employment Regulations
ZimbabweChapter 28:01 Labour (DomestM/orkers) Employment Regulations992

This statutory instrument contains a few additional provisions to those reviewed for
Canala, Ireland, South Africa and New York.

Grades:domestic work is graded according to main dutieand minimum wages are
stipulated. Domestic workers can be promotedto higher grades The lawprevents any
form of reduction in wages, e.gwhere the domesticworker is present and willing to
work but the employer fails to assign duties Afull time employee cannot beassigned
to task, piece or ticket work within her or his normal hours Lodgings,meals, light and
fuel for Live-In domestic workers are free. Thelaw contemplatestransport allowance
for the domestic worker that does not Live-In. Protective clothing is free and becomes
the property of the domesticworker after 3 months.

Breastfeeding andlays off 1 hour daily for breastfeeding a childat leastone and a half
days off per week for domestic workers who do the 49 hours peweek exclusive of
rest breaks;double time off for working on a public holiday;work on a public holiday
cannot stand in place oA OA COdwo® AAUSB

Sick Leavea worker is entitled to 26 days certified sick leave per yeanf the domestic
worker becomes sick on the jolhe or she isentitled to be provided with a placewhich
is suitablefor a medical examinationto be conducted
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Notice of termination mutual notice must be given for a period within the interval
separating two pay days The worker is exempted from the notice provisions when
unable to do so due tan emergency.

Gratuity : a gratuity must be paid to any employederminated after 5 years service if
the employer had not registered the worker in the Pension and Provident Fund (1976)
or a gratuity scheme

Summary

It is noted that the laws on the employment rights of domestic workers in the
Commonwealth andUSA were enacted at a later period than those of CARICOM and
they would have benefited from some of thgglobal human rights dialogues of the
decades in which they were draftedThere are thirteen areas in which the domestic
worker legislation in CARICOMcould be improved if the laws that were mappedare
used as a mdel. All thirteen areas identified address to some degree a problem or
concern that has been raised by domestic workers in one or other of the studies that
have been conducted within CARICOM.

2.3 Gap Analysisof CARICOM DomestidVorker Laws and ILO C189

The ILO Decent Work for Domestic Workers Convention 2011(C189f sets out
employment standards thatapply the principles of decent work to domestic workers.
C189 was adopted at the 2011 International Labour Organisation annual conference
governments, representatives of the private sectorand of workers. C189 defines a
domestic worker as any person engaged in domestic work within an employment
relationship. Domestic work is work performed in or for a household or households
and includes such tasks as hoescleaning, cooking, washing and ironing clothes, care
of children, elderly or sick members of a household, gardening, guarding the house,
driving members of the family and caring for household pets. These definitions were
agreed to by thevarious delegations, including domestic workers, whichadopted the
convention.

45

http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::N0O:12100:P12100_INSTRUMENT_|
D:2551460:NO
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C189 consists of a preamble and 27 articles. Article 1 relates to definitions while
Articles 2 to 17 confer and safeguard rights of the domestic worker. Articles 18 to 27
deal with the processes, administration, and formalities associated with ratification.
The main rights granted to @mestic workers in C189include: daily and weekly rest
periods as are applicable; entitlement to pay at or above the minimum wage
commensurate with the range of dties performed in a given period; protection from
all forms of abuse, harassment and violence; safe conditions at work; clarity and
agreement on the terms of employment and tasks to be carried out; freedom of choice
in the use personal free time; independet possession of travel and personal
documents; freedom of association.

This section summarizes the main rights contained in Articles 2 z 18 of C189 and
conducts a gap analysis between each article anke provisions of the four domestic
worker laws under review. Where possible, mte is made ofC189 rights provisions
that may be found in other employment lawsn force in CARICOMalthough they are
not contained in thefour domestic workers lawsbeing reviewed

1 A Domestic Workers any person wheerforms wak in or for a householdn
an employmentelationship (Article 1)

NO GAP The legislation of Barbados, GuyanaSt. Vincent and the Grenadines, and
Trinidad and Tobago locate domestic work within the household.egislation in Belize,
Grenada,St. Kitts ard Nevis, and St. Lucia also do. However, the lawBelize extends
domestic work to pension houses and gueshouses and in St. Vincent and the
Grenadines toeducational institutions.

1 C189 applies to all domestic workers (Article ;2kexcept where better
protection already exist, or there are special problems with limited
categories of workers.

The legislation in CARICOM protectshe employment rights of all d@mestic workers
and do not specifyexemptionsof any group of domestic workers.

i Effective Statgopromotion and protection of the human rights ddll domestic
workers (Article 3)
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Gapl: The lawsas frameddo not effectively promote and protect the human rightsof
domestic workers. Many rights are omitted; restrictions apply in respect of labour
inspection of private residences; andvorkers fear to lodge official complaints

Some gaps in thdegislation for domestic worker are filled in the provisions of other
national employment and labour lawsin force. Provisions for freedom of association,
prevention of forced labour and discrimination are addressed in the Labour Code or
the Employment Act of some CARICOM Member Statiesportantly,

Guyana has a Prevention of Discrimination Act 1997, and St. Lucia has an Equality of
Opportunity and Treatment in Emgoyment Act (Cap. 16.14)

1 The effective abolition of child labourconsistent with the age limits set in
national laws (Article 4)

Gap 2:Thisis not included in the employment legislationfor domestic workers.

Barbados has this provision in the Employmet (Miscellaneous Provisions) Act (Cap.
346), Guyana has a Schedule: Minimum Age for Employment of Children in its
Employment of Young Persons and Children Act (CAP. 99:01). Sincént and the
Grenadines hasncorporated the Employment of Children (Prohilation) Act 1940 into

its 1990 revision of the Employment of Women, Young Persons and Children Act (Cap.
209). The Trinidad and Tobago Miscellaneous Provisions (Minimum Age for
Admission to Employment) Act 2007and clause 105 of theChildren Act Chapter 4601
(Act 12 of 2012) makes it an offence to employ a child under the age of 16 years in any
public or private undertaking, exceptone owned and controlled by the same family.

Six other CARICOM Member Statelsave separate laws or provisions in other laws
prohibiting child labour.

1 Effective potection of domestic workersagainst all forms of &use,
harassment and violence (Acle 5)

Gap 3 This provision is not included in the legislationfor domestic workers. Sexual
The interpretation, offences and evidatiary presumption sections of the Guyana
Offences Act2010 (No. 7 of 2010)are invoked regarding pevention and protection
from sexual harassment. Belize hasthe Protection Against Sexual HarassmentAct
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(CAP.107). No other CARICOM Member State has legish prohibiting sexual
harassment. Most stateslo have legislation ondomestic orgender based violence.

1 Fair terms of employmentdecent working conditionson par with other
workers and, if they reside in the household, decentryiconditions that
reOPAAO Al I A prddEAArtkle ®EAOOS

Gap 4 Legislationin force for domestic workersdoes not contain all the provisions for
fair terms of employment and decent working conditions.

Some relevant provisions are to be found imther employment legslation but these
are often contravenedin respect of domestic workers(see Table 3 and Annex B.

1 Domesticworkers are to be informedpreferably in a written contract, of
terms and conditions of employmendomicile, duties, duration of contract,
normal hours of work, pay, termination of services and repatii@t in case of
migrant (Article 7)

Gap 5 Employment contracts are not providedin any of thelaws in force fordomestic
workers.

The statutory instrument in Trinidad and Tobago requires theduties, work hours and
rest periods of the domestic worker to be set out in writingbut does not specifythat
the worker should receive acontract. The Acts of Barbados and Guyana require
employers to keep records of hours worked and payment madé& the domestic
worker. Thelegislation of St. Vincent and the Grenadines does not contain any such
provision.

Most CARICOM Member States hawanployment legislation in force providing for
written contracts however St. Vincent and the Grenadines Protection of Edgyment
Act 2003 (at 8. (1)) exempts weekly and daily paid workers from this provision.The
Grenada Employment Act 199%equires all contracts of employment to be written.
The Labour Actof Belizerevised in 2000and the St. Lucia Labour Code 2006 provides
that contracts of servicemay be oral or written. These laws require he employerto
explain clearly the particulars of employment in the oral contract to the worker.
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1 ILO Members to cooperate with each other to ensure effective protection of
migrant domestic workers regarding their terms and conditions of
employment(Article 8)

Gap 6 This provision is not contained in thelegislation in force fordomestic workers.
There is no CSME or CARICOM Model legislation fanuesticworkers. The CSME Free
Movement granted to Household Domesticss aright to migrate and reside. It does not
addressconditions of employment.

1 Freedom of domestic workerOT ~ AAAEAA 11 xEAOEAO OI OA
ET OOAET T AN 11 1T AIECAOEITT O @@wdlorET Al DI
annual leave; retain possession of their identity documentstifde 9)

Gap 7: None of thefour laws in force fordomestic workers has this provision.

1 Member States to ensureqaal treatment between domestic workers and
workers generally inaccordance with national lawsfor example in relation to
week rest and independent use of their off timaking accountof the special
characteristics of domestic work (Article 10).

Gap8: The legislation in forcefor domestic workers does not contain his provision.
In principle, the provisions contained in employment legislation such as thé.abour
Code, Employment Act, Wage Council Aapply equally to domestic workers.

Trinidad and Tobago had previously excluded domestic workers from the protean
of the Industrial Stabilization Act 1965and Industrial Relations Act 1972

This error was remedied, in part, several decades later irthe Minimum Wages Order
and in the Maternity Protection Act, guaranteeng domestic workers the same rights
and benefts as other workers'6.

1 Each Member shall take measures to ensure that domestic workers enjoy
Minimum Wage, where coverage exists, without discrimination based on sex
(article 11)

“® Harris Roper, CarlaAnn & Natalie @rthésy.2014. Commonwealth Caribbean Employment and
Labour Laws. London and New York: Taylaand Francis Group Routledge p.90
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NO GAPThe domestic workers laws of Barbados, St. Vincent and the Grenadia and
Trinidad and Tobagoprovide a Minimum Wage Guyana makes this provision in a
separateMinimum WageAct.

1 Domestic workers shall be paid in cash atgular intervals at least once a
month. The monetary value of a limited proportion of pay in kindust be fair
and reasonabldarticle 12)

Gap 9 None of the laws in force specify cash payment or the payment interval.

Cash mymentand interval are provided in the Barbados EmploymenRights Act 2012.
The Guyana Labour ActPart IV, makes provisions fo weekly, fortnightly or monthly
payment intervals. Wagesmust be entirely inO1 1 T dtibis an offence to pay in
kind. The St. Vincent and the Grenadines Protection of Employment Act 2003 ar t
Trinidad and Tobago Minimum Wage legislation d not address payment interval or
payment in cash.Although the Trinidad and TobagoTruck Act Chap. 88:07 No 23 of
1980 provides for payment of wages entirely in moneyhowever, the Act does not
APDPI U O1 OAIT | AdKbikdes ofpfodids pagnient Sterdals
T AAE - Ai AAO OEAI 1 OAEA 8 AEEAAOEOA
characteristics of domestic work, to ensure occupationafety and healthof
domestic workerdqarticle 13)

Gap10: Thelegislation for domestic workers doesnot contain these provisions.

Domestic workers are protected in the GuyanaOccupational Safety and HealtiAct
1997, and the CARICOM Model OSHWE legislatiaontains protection for domestic
workers.

The following exclude domestic workers:BarbadosOccupational Safet and Healthat

i AAO(

Work Act 2005; St. LuciaLabour Code2006 exemps OD OE OAOA Ax AT 1 ET ¢ EIT |

labour inspection. The Belize Occupational Safety and HealtBill 2014 [Interpretation
4 7 (2)] excludes the domestic worket#” from its protection. St. Vincent ad the

47 http://amandala.com.bz/news/wp -content/up loads/2014/01/OSH -Bill.pdf accessed May 16, 2017

08 EIT Al BAABOOEA x1 OEAO xEI EO AiPITUAA O Al EI OOAEII

building, structure, place or premises occupied as private dwellirgy
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Greradines does not have any OS4 OET EAAA AT A 41T AACTI 80 [/ 3( «c¢r
applies onlyto industrial establishments belonging to or occupied by the Staté

1T »AAE 1 AT AAO OEAI1T OAEA ADPDPOI DOEAOA 1 AAC
xT OEAOO AdalEdedurity $rotettion, including maternity benefits
(article 14)

Gap 11: These provisions are not in thdegislation for domestic workers in Barbados
and Guyana. They are in separate laws.

Maternity benefits are provided in the domestic worker legisléion of St. Vincent and
the Grenadines and of Trinidad and Tobago. All CARICOM Member States have these
legislative provisions.

1 Protection against abusive practices by private employment agencies (article
15)

Gap 12: This provision is not contained in he legislationfor domestic workers.

i Effective access to courts, tribunals or other dispute resolution mechanisms
under conditions that are not less favourable than those available to workers
generally (article 16)

NO GAP The laws in force for domesticworkers in the three countries create a
punishable offence and by implication grants access to the courts. The law for
domestic workers in St. Vincent and the Grenadines does not creata offence.
However, domestic workers have access to the Department dabour for resolution of
disputes in each country

The Trinidad and Tobago Industrial Relations Act grants domestic workerave
access to thdndustrial Court only on matters of Minimum Wage and Maternity Leave
due to an exclusion of domestic workerscontained in the original Industrial
Stabilization Act 1965 and Industrial Relations Act 1972

48 http://industrialcourt.org.tt/Portals/0/documents/OSHA%20  -%20Chap%2088.08.pdfaccessed
May 16, 2017
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The EmploymentRights Act 2012 of Barbados has established a TribunallThe Labour
Act (Cap. 98:01) of Guyana grants the Ministeauthority to set up Tribunals to settle
disputes between classes of employees and employers

91 Protection of domestic workers through aeffective complaint mechanism
and measureghat ensure inspection of householdspmpliance withlabour
laws,enforcement ofegulationsand penaltes(article 17)

Gap 13: None of thelegislation for domestic workers includesall of these provisions.

Guyana provides for inspection of households in its Occupational Health and Safety Act
1997. Barbados,Guyanaand Trinidad and Tobagaequire compliance with their laws
for domestic workers but do not specify the enforcement or complaints mechanism

Summary

Thirteen gaps were identified in the comparison between the individual articles of
C189and provisions contained in the four laws in force for domestic workers. Of the
four laws reviewed, wo lack 12 of the rights enshrined by C18%nd the other two
lacks 11 of these rights These gaps result in failure tgguarantee and protectseveral of
the human rights of domestic workers However many of the C189 gaps indentified in
the legislation for domestic workers arein force in other employment rights laws in

CARICOMMember States Guarantees of the applicability of these laws tdomestic
workers require effective complaints and enforcement mechanismsand targeted

public legal education.

Article 18 of C189 binds ILO Members to implement the Conventiprguided by
consultation with relevant stakeholders through use of laws and regulations that
extend or adapt existing measuresto cover domestic workers or by developing
specific measures for them, as appropriate. Thusm@ndments to legislation in force
or the drafting of new for domestic workers candraw on the C189provisions already
presentin national legislation.
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2.4 Ratification of C189 in CARIOM

Guyana and Jamaica have ratifie@189,the ILO Decent Work for Domestic Workers
Convention2011. The Convention comes into foecin Jamaica in October of 2017 but
is already in force in Guyana. Officials in these countries explain that ratification was
prompted by the vibrant activism of civil society organizations that had been
campaigning prior and subsequent to the adoption of ILO C189Since ratification,
Guyanahas held some of its planned stakeholder dialogues and consultations with
domestic workers. Also, Guyana is reviewing its &bour legislation to identify areas
where decent work provisions need to be strengthenedlamaicaconducted a baseline
study in 2014 and its OSH legislationis being designedin accordance with the
guidelines provided for protecting domestic workersin the CARICOM Model OSH&Y

To date, ratification of C189 has not affected national legislation in Guyana or Jamaica.

It should be noted thateven if ratified by a Member State, ILO Conventions are not
automatically assimilated into the domestic jurisprudence International law

instruments exist within a completely distinct legal sphere throughout the
Commonwealth Caribbean Specific enactment of domestic legislation is required to
transpose international legal principles ird1 A AT 01 OOU6 O ET ABRBCAT T OO
Despite this methodology in Caribbean jurisprudencethere is a growing momentum

to place direct reliance in the domestic sphere on the principles undergirding
international labour law>9,

No institutional barrier s to ratification of C189were identified by Labour officials in
CARICOMMember Sates. However, while only two CARICOM Member States have
ratified C189, in many countries stakeholder dialogue and other initiatives are
underway. In St. Kitts and Nevis, whee non-standard employmentarrangements are
emerging regarding household services,the Department of Labour has engaged the
employment agencies that recruit domestic workers to ensure compliance with
regulations. Antiguaconducted a baseline study on dome& workers in 2012 and the
Department of Labour is looking into legislation to address the convention and

49 Antigua and Barbuda Ratification of Treaties Act (1987)
50 CarlaAnn Harris Roper, & Natali€Corthésy.2014. Commonwealth Caribbean Employment and
Labour Laws. London and New York: Taylor and Francis Group Routledge p.34

—
7 N IMPROVED ACCESS
@’ TO JUSTICE [N THE ~ Fundedbythe i
o Government

CARIBBEAN of Canada Canada

UWI

55



Employment Law Focusing on the Rights ¢ 2017
Domestic Workers

safeguard the employment rights ofdomestic workers. The Departmentsees the
anomay of granting work permits to domestic workers and not extending @ll worker

protection. It is of the view thatemployers of domestic workers should join with the
State to ensureemployment best practicesas their homes have becomeworkplaces.
Montserrat®! is not a direct member of ILO but the Labour Department is willingo

study and promote the Convention.

Barbados has brought stakeholders together, produced a study? and collaborated

xEOE 5. 711 AT AT A OEA %l DI T UA Oeob Pratticd féEAAAOAOE
Employers of domestic vorkers. The Codeis informed by exsting legislation for

domestic employees, other national employmentaws and ILO @89. Grenadahad

brought multi-partite stakeholders together to dialogue on the Convention and

devolved responsibility for organizing domestic workers to its Ministry of Sodal

Development. Trinidad and Tobago is undertaking a comprehensive review of its

labour legislation. Similarly, St. Luciahas begun a review of its Labour Code.

In two Member States, citing resource constraints officials indicated that the
Convention hadnot been studied Therefore, he preferred approachis a policy of
applying the C189 principles to labour practices without having to meet international
reporting requirements and other formalities associated with ratification. Ministers of
Labour acrossCARICOM aah representatives of the ILO Head fiice met in Jamaica
February 2017 to discussdecent work and this was followed in March by an ILO
mission to St. Lucia to provide guidance on protocols for the prevention of child
labour.

ILO Membersare obligated to guarantee the human rights of dmestic workers and
ensure their equal treatment with other workers in accordance with national laws.
The obligations ofMembersinclude taking measures to promote, protect and realize
the fundamental principles and ights at work, namely: effective recognition of the
right to collective bargaining, elimination of all forms of forced labour, abolition or
prevention of child labour, elimination of discrimination in respect of employment and
occupation. Members are urgedto cooperate with each other to ensure the effective
application of the provisions of C189 to migrant domestic workers.

511LO C189 would apply in Montserrat when the UK ratifies the Convention
52 Advancing Decent Work for Domesti€Employees,Final Report , September 2013
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A number of CARICOM Member States and trade unions, including those of domestic
workers, were consistently involved in the dialogues tht reached consensus on and
adopted C189. These trade unions and civil society organizations assisted by the ILO
Caribbean office have been advocating for ratification of C189 so that it becomes the
standard within CSME.
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3. CIVIL SOCIETY MOBILISATIGN CSME and C189

Three trade unions and one national and one regionalon-governmental organization
were consulted about their activism in relation to CSME and C18%hese were the
National Union of Domestic Employees (NDE) in Trinidad and Tobago,Jamai@
Household WorkersUnion (JHWU),Barbados Workers Union (BWU) Red Threadz
Al AAOGEOGEOO xI1 linkduyataand GeBaibdsasbadedi Cdribbean Policy
Development Center (CPDC)The national organizations have a long history of
promoting the human rights of domestic workersand have collaborated strategically

at national, regional and intenational levels

3.1 Caribbean Policy Development Centre (CPDChttp://cpdcngo.org/

CPDC is a regional coalition of negovernmental organizations of small farmers,

women, youth, Indigenous People, rural populations, and faithased organisations
located across CARICOMAIltogether CPDCserves seventeen (17) regional, sub

regional and national NGOs working at the grassroot®vel in economic, social, and
cultural sectorsin the Caribbean.CPDC also has strong networking partnerships with
organisations of persons with disabilities, artisans, micro entrepreneurdrade unions

and human rights activists.

The# 0$#06 O [l Astizorkels endefgédAut of a longstanding concern that the
CSME should provide equal opportunity of free movement for all worke?8. The CPDC
collaborated with BWU, JHWU, NUDE, Red Thread and other partners to implement
the 2012 - 2014 project, Making CSMBNork for Artisans and DomesticShe CPDC
identified five countries that were either major senders or receivers of domestic
workers and soughtto guide domestic workers through the proceduresthat they
would have to follow in seeking to benefitfrom the rights granted within the CSME
Free Movement of Skilled NationalfRegime.CPDCalso sought to influencethe nature

of the certification that authorized agencieswould put in place for domestic workers.
The project ended without realizing this latter goal bu was successful in producing

53 CPDC. 2004. Freedom of Movement: the Cornerstone of CSME. Researched for CPDC by CADRES
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informational materials for the benefit of domestic vorkers in the five countries
targeted.

The first output of the project was a situational analysis of the uptake aheir CSME

Free Movementrights by domestic workers and atisans. The secondoutput was an

Education Planthat included workshops with a core of at least 10 domestic workers in

each of the 5 target countries. The domestic workers influenced production of the

booklet O- AEA OEA #!12)#/ - 3EIT Cl@E - AQ@Edotioded A %AT T
billboards, newspaper sticky notes a webpage,Facebook pageTown Hall meetings,

national and regional level radio and television broadcastsTheseproducts were

designed to reachdomestic workers [and Artisans] with pertinent information that

would assisttheir decision making as regards taking advantage of CSMghts.

CPDC alsengagedthe mediaas essential partners who had been prioritized for free
movement and would havea perspective onthis experience. The projectdeveloped a
media toolkit on Domestic Workers and Artisangn the CSME andised it toimplement

a training workshop for media workers in each project country The aim was to
sensitize journalists and reporters to the issues that could and did affect free
movementof artisans and domestic workers.

Over the threeyear duration of the project CPCD lobbied and engaged a total of 99

decision makers from institutions such as COTED, COSHOD, CSME Unit, TVET, and

OECS Commissioan the main constraints preventing Domest Workers and Artisans

from taking AAOAT OACA T &£ OEA #3- %8 BaGkf§reéuddPaded AAU x A
on the status of the institutional arrangements one of which was the required CVQ for

domestic workers which was not being offered irany CARICOM Muaber State This

deficiency obstructed uptake of free movement rights.

3.2 RedThread https://www.facebook.com/RedThreadWomenGuyana/

Red ThreadEO A COAOOOI T OO0 withia Aidtody©f attidsthAn VEIWNy OE T 1
the care work done by women world-wide. Red Thread has a largersphere of

facility provided by domestic workers to domestic workers and othe low waged
women. The Service is amed for Red Thread founding member Cora andor Clotil,

i+l

Canada

=
2 IMPROVED ACCESS
@’ TO JUSTICE INTHE ~ Funded by the
LR CARIBBEAN of Canada

UWI

59


https://www.facebook.com/RedThreadWomenGuyana/

Employment Law Focusing on the Rights ¢ 2017
Domestic Workers

the founding member of NUDE Red Threadis not a trade union but works closely

with NUDE, JHWU, BWU, and togetherittv these trade unions, is actively nurturing

the formative # AOEAAAAT $1 1 AOOE®ARed ThieEdhaséen enda@ingl O E
domestic workers since the 1990swithin the ambit' 1 T AAT 711 AT 80 3 O0OO0OEEA
which promotes the value | £ xT 1 AT 80 x1 OE ElreprGdadhive, ET OOAET
productive and devdopmental terms. Red Thread was instrumental in theadvocacy

andi T AEI EUAOQOETT OEAO 1 AA OI The ciyanishtidndrémaisA O E A£E A /
active on the issuesn the following areas.

1 Definition of Domestic Work
Red Thread expanded the definition ofdomestic workers to include cleaners at
schools. This is becaused®l Thread deals with caring work wherever it takes place

1 Research
Red Thread conducted a survey among domestic workers and based on the results
planned an education and sensitization progamme. The text of various laws to inform
EOO AxAOAT AOO AOQOEI AET ¢ POIT COAIT A xAO O1 OOAAA

1 Sensitization
Red Thread sponsored TV shows where domestic workers talked about thegood and
bad experiences. Rd Thread also heightened the awareness ofdomestic workers
about various pieces of legislation such as Minimum Wage, Hours of Work, Safety and
Health at Work. Domestic workers from the various regions were educated on all the
laws concerning their employment Red Thread spasored representatives from the
various regions of Guyanato attend its seminars andexpanded their awareness and
understanding oftheir benefits and obligations under theNational Insurance Scheme
These representativeswere tasked to enlighten otherdomestic workers.

1 Engagement of Government of Guyana
Red Thread identifed participants to attend a workshop convened by the Ministry of
Labour on legislation that affectsdomestic workers. The women were able to interact
very effectively with the content of the workshop because they knew the laws. Red

54 CAFRA St. Lucia and the fledgling Antigua Domestic Workers Association are also members. These
organizations not interviewed in this round of field research.The Network is due to meet during the
second quarter of 2017.
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Thread subsequently requested thatthe Ministry of Labour cometo a forum where
they could listen to the womend O Eabdadvis€based on the functions and rules of
the ministry, where the domestic worker $ould lodge different complaints, This has
not been done.Red Thread commends the Ministry of Labour for its sensitization and
hopes for stronger follow through as regards implementing C189.

1 Mobilization

Red Threadmobilized domestic workers and presened to the G@vernment of Guyana
a petition to ratify C189. The petition wassigned by3,000 supporters. The petitioners
succeeded in respect ofatification , but implementation is lagging.Since the adoption
of C189,Red Threadorganizesa public protest by domestic workers every Labour Day
(May Day) A series of additional activities are planned for May Day 2017 These
include a noisy picket using pots and pans; an ILO supportedday workshop tha

coversamong other topics- awareness of the lawwriting a model work contract, and
understanding the role and functions of a @operative Management Committee
Workers from Georgetown Linden, Corrantyneand regions further afield will be

facilitated to attend. Red Thread is continuing to work with domestic workers.

3.3 National Union of Domestic Employees (NUDE)of Trinidad and

Tobago www.facebook.com/The-National-Union-of-Domestic:EmployeesNUDE
286297148076606/

NUDE represents domestic workers and other low income workersuch as informal
sector workers, whom other trade unions refuse to represent Recently NUDE applied
01 OEA 2AAT CT Welofrizéd AEROBOEI DOHOO0O6 msO 1 Al |
employing men Smithfield Farm that employs mostly women, and InteXAluminum
Assembly Plantwhich has a mixed sex ratio of employertsNUDE fights gainst abuses
by employers through the courts and in the media. NUDE represents lepaid workers
in matters such agape and sexual assaulivages and summary dismissas. NUDEalso

campaigrs for the rights of women workers.

NUDE has been in the forefront of the national, regional and international activism
that led to the adoption of C189 and has since capaigned for its ratification by the
Government of Trinidad and TobagoNUDE began to organize a Domestic Workers
Services Cooperative in 2009 as legal entity that would be recognized by employers
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hiring domestic workers and which would be able to demandigh standards ofpay
and working conditions. NUDES gbal has been to oversee the development of a worker
cooperative that would provide good jobs for the domestic workers joining NUDE.

NUDE felt that as an organization it was positioned to take on theleoof developing a
cooperative because of its expertise in organizing workers; its knowledge of issues
affecting domestic workers; its interest in raising the standards for domestic workers
in Trinidad and Tobago; and its leverage with members interestedni worker
ownership. During the formative years members met with officials from the
Cooperative Department to discuss the cooperative concept, its potential benefits, how
it functions and where NUDE could receive assistance. Service quality, accessibility,
affordability, durability and community participation are key dimensions of service
provision that cooperatives actively promote. In 2014 the worker cooperative of 25
founding members became legally registered as a separate entity from NUDE. In this
context, the ratification of C189 in the region is of even greater importance to NUDE.

NUDEhas long argued for the Industrial Relations Act 972 (IRA) of Trinidad and
Tobago to be amended to include domestic workersThis category of workers is
excluded becase domestic workdoesT T O A£ZEO OEA Ak me& hdashiall 1
Relations Act. This exclusion resulted in domestic workers being denied all of the
labour rights guaranteed under the IRAThe Minimum Wage law states that anyone
who works in and araund the household and is paid by the householder is a worker.
Later pieces of legislation such as Minimum Wage, Maternity Protection and National
Insurance include domestt workers, but they can only access certain benefits if their
employment has beenregistered.

NUDE values the CSME Free Movent of Skills Regime becauseorkers are allowed
to move with spouse and other family membersand are able to retain possession of
passports and other documentation. NUDE considetSSMEfree movement in the
region a deterrent to Human Trafficking.. 5 $ %6 O A A foECABECtd rerfove the
OAT ADIi A OAQAadDrequirdment for domestic workers to move throughotite
region because omparable categories of workersdo not need thisqualification.
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3.4 Jamaica Household Workers Union (JHWU)
http://idwfed.org/en/affiliates/caribbean/jamaica -household-workers-association

The JHWUformerly Household Helpers Association,n 2016 reached amembership of
5,700 organized into 13 chapters administered by unionleaders throughout the
island. Services to members include sensitization, mediatiorplacement, training, and

sponsored by he firm Grace Kennedyto recognize and promotes excellence in female
and male domestic workers. JHWUhad contracted Human Employment and Resource
Training (HEART) to provide NVQ Level I training for a cohort of 23 domeass. The
DOl COAI T A EAO T10 AAAT OApI EAAOAA AOA O1 1 AA
have instructors work on weekends, which is the timebest suited to domestic
workers. JHWU occasionally puts employers and domestics in contabased on
requests fom either party. Complaints made to he Ministry of Labour are referred to
JHWU which uses mediation to resolve issuesJHWU was one of the tireless advocates
that helped to bring the C189 into beingwitnessed its adoption,and was instrumental
to its ratification by the Government of JamaicaJHWU is continuing to raise
awareness of C189 among its members and employers.

Prior to adoption of C189 and in tandem with public sensitizationactivities, JHWU

developed the# T AA T £ #1171 AOAO AAGE WEADO DADCAORAB Al ¢
Domestic Workersto sign the CodeEmployers were thus sensitized to the Domestic

71 OEA0G O A @ihdedudrilyOnoikdr Oee able to testify as to whether the

employer is adhering to the Code.

After adoption of C189 HWU set the goal of persuading the Government of Jamaica to
ratify the Convention and achieved it September 2016 as a result of considerable
public sensitization on C189 carried out with the support of Fridrich Ebert Stiftung
Jamaica office (FES) and thadtitute for Gender and Development Sitdies, UWI Mona.
On every public occasion thatthe JHWUGeneral Secretaryhad access to local and
international media, shecalled on the Prime Minister of Jamaica to ratify C189.

s s o~ s =

Regional outreachOE T A A  *rdtificAtiBrA IMBVO has targeted the domestic worker
receiving countries of Antigua and Barbuda, Barbados, St. Lucia, and Trinidad and
Tobago for ratification of C189.At the time of this research the Secretary of JHWU had
written to the Prime Ministers of Antigua ard Barbuda and of St. Lucia and vga
awaiting response to her letters before undertakingnational visits. This endeavour
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will be supported by UN Women Caribbean flice. The JHWU is assisting Antigua to
start a Domestic Workers Association. JHWIU$ participating also in the effort to
solidify the Caribbean Domestic Workers Network

JHWU used the opportunity of the Ministers of Labour encountewith ILO held

February 2017 in Jamaica to lobby various ministers from the region. JHWU met with
personnel £O0T I OEA #12)#/ - 3AAOAOAOEAOCBO #3-% 51
Movement of Skilled Persons regime whereby domestic workers from Jamaica are

granted much less time than the mandatory 6 months to live and look for wordHWU

participates in the International Federation of Trade Unionsand continues its

international lobbying through many global processes.

JHWU has a full agenda afational targets aimed at improving the condition and
position of domestic workers. Some of the more pressing include the foWing:

1 Reform of lave in force and enactment dégislation for Domestic Workers An
analysis of all labour lawsin force identified provisions that do not apply fully
to domestics JHWU is advocating for aomprehensivenew law and reform of
employment laws.

1 Occupational Safety and Health at Work Biik being prepared currently and
inclusion of domestic workers must be ensured. JHWU proposes that a safety
contract be drawn up between the domestic worker and the employer. This
xT Ol A AA 1 EGA( OEAS OOOARALAOA AbtAvouldBeOOA AO
used to pinpointany breakdown in compliance.

1 Maternity Act:this excludes Domestic WorkersJHWU has ammposal for a cost
sharing of the contribution. The employer and thegovernment would be aked
to pay 90% andthe domestic worker 10%. JHWU also wants to safeguard the
continuaton of OE A AT 1 A O OdmployménCatieh deléveédy of the baby.

1 National Insurance Contributionsthe hours of work constrain some workers
from dropping off their contributi ons at the post offices JHWU is proposing to
facilitate members as well as nommembers by having the domestic workers
drop off their payments at the Union office where this is more convenient
Contributions can then be remitted to the post offices on thebehalf.
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1 Minimum Wage: is below the cost of livingand the weekly and daily rates are
inconsistent. JHWU is doing thenecessaryanalysis in order to recommend a
more reasonable weekly minimum wage.

1 Holiday with Pay Actthis is often not enforcedfor Domestic Workers. They are
paid the regular daily rate andtold that they do not qualify for overtime when
they work on holidays.

1 Regulation of Employment Agenciesurrently most agenciesare not registered.
They charge exploitative fees and in the eventhat a domestic worker is
dissatisfied with a placement and leaves she has to pay another fee to obtain
another placement.

3.5 Barbados Workers Union (BWU) http://www.bwu _-bb.org/

This trade union which celebraed 75years of service in 2016has been collaborating
with other trade unions and civil society organizations as wi as acting on its own to
promote and protect the rights of migrant domestic workers within the CSME

BWU hashad a key role in C189 at the leveof the ILO." 7 5 @aflonal goals were to
have the convention ratified and legislation passed to refleche special employment
needs of amestic workers. BWU assumed it would have been easyo have such
discussions sinceBarbados is a full Mmber of thelLO and the Ministerof Labour had
participated in the ILO deliberations which adopted C189 in June 201BWU felt that
if this was followed closely by ratification and legislative action there wouldittle need
for refining of C189.

The BWU was pivotalpropelling the adoption of C189.Keeping the momentum, BWU

presented a petition for enacting the Convention into law to the Minister of Labour at

OEA AEZEOOO )1 OAOT AGET T AT 71 1 Ali.gio MdcA B012A £O0AO0 O

BWU launched a campaign ofeb. 7, 2013 to raise awareness of C189 nationallyn

August of that year BWU amed radio broadcast personality Mr. Larry Mayers

Gchampion of Domestic Workers in Barbadds Mr. Mayers has a strong community

presence andgenerally good rapport with people. He had the ability toreach out to

employers, friends, neighbours,and the public. BWUbegan mobilizing domestic
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so other domestics could hear about C189 from their peerBWU entered into a
partnership with the local Caribbean Broadcasting Corporation to use its popular
programme @ in the Community as a platform to share information and build
awareness.The General Secretary and Assistant General Secretaffyutor also gent
an evening in the studio speaking about C189. Sir Rgy Advisor to the General
Secretarybegan meeting with domesticworkers.

2A0T OOAA AT 1 OOOAET OO AAOOGAA A 1011 ET Ag£AE 0OC
the capacity to resume mobilization Many of those with whom BWU was in contact

have changed their employment and gone on tather jobs such as security guardsThe

BWU will focus on building a community oftrained advocates tolocate domestic

workers; to visit them and sensitize them towardsthe principles of C189. A number of

targets have ben set for the 2017 work period namely

1 May Day presentation to the Minister of Labour bya trained core of domestics
who have put forward their own proposals,

1 Quarterly: PSAs with CBC, Action Poems communities, infomercials placed in
the bus terminals to reach domestic workers because they use public
transportation,

1 Septemberlaunch a Domestic Workers Divisiorcommitted to better treatment
of domestic workers and ensuring that their economic andsocial contribution
to the development of Barbadoss properly valued.

1 Mediumterm: BWU Gender Committedo continue to work closely with the
Caribbean Domestic Workers Network (CDWN) which is supported by the ILO.

1 LongTerm: acquire the resources to engre sustainability of the agenda for
Decent Work for Domestic Workers

Summary

The activism of thesefive civil society organizations converged around theimperative

to enable domestic workers to access thelSMEree movement rights and to do s@n

the basis of the most favourableconditions of work. Adoption of ILO C189 was timely
for the three trade unions as they had been engaged in the process and therefore eager
to promote its tenets within the CSME. Together with Red Thread, thepllaborated
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with the CPDCto implement the 2012 -2014 project O- AEET C #3- % x1 OE
international standards and promoted C189 as the benchmarkof employment
conditions for domesticworkers in the CSME.

Convinced that #l stakeholders should also be aware of, and subscribe to, the decent
work agenda of the ILOthey have been mobilizing and continue tadvocatein their
base countries as well agn other CARICOMVIiember StatesThey have been successful
in raising awareness of C189 among a limited number of domestic workerEhey have
not been successful withthe CVQ for domestic workers, which is a prerequisite for
exercising their CSME freedonof movement rights. As JHWU ha®und, domestic
workers with an NVQ are not getting the sbmonth stay stipulated for the CVQunder
the CSME

The organizations all plan to continue to engage stakeholders at different levels:
training and accreditation institutions, national governments, various councils of
CARICOM,media, employers, employment agencies,domestic workers and their
families, and the general public. The scope and reach of their activismdispendent on
the resources sporadically available tathem as civil society organizations. However
these agencies are fully committed to making the C189 well known and understood
throughout the region and to domestic workers to accessng their free movement
rights and benefits from the CSME.

IMPROVED ACCESS
TO JUSTICE IN THE Funded by the

CARIBBEAN  “Coad

Canada

67

Al



Employment Law Focusing on the Rights ¢ 2017
Domestic Workers

4. GENERALCONCLUSIONSND STAKEHOLDER
PROPOSALS

4.1 Conclusions

IMPACT Justie Projectcommissionedresearchto ascertain whetheremployment law
focusing on the rights of domestic workerss in force within CARICOMCSMEand to
gather information that would be the basis ofegal education of different stkeholders
across the region Since 2009, domestic workers possessing a Caribbean Vocational
1 0A1 EAEAAOQET 1 | #irsDo@estic @/ork) &a\efigibl® for Feé Modement
within the CSME. Tis legal right is intended to offer sustainable livelihood
opportunities to domestic workers, acategory of workers known to be economically
vulnerable. In this light, the legal protections affaded domestic workers contracting
their labour in different CARICOM Member States need to be wé&hown to labour
officials, national and migrant domestic workers, their families, employers, trade
unions, civil organizationsand the wider society.The research wasundertaken in the
context of convergencebetween CSME Free Movemerfor Household Domestis and
the ILO Conventbon on Decent Work for Domestic Worker2011 (C189).

The research found thatdomestic workers are not being facilitated with employment
opportunities under the CSME Free Movement of Skilled Nationals regimeomestic
workers have been nigrating and finding employment in different CARICOM Member
States through legal work permitas well asthe option of free movement of nationals
among OECS Member$o date,the CVQ in Domestic Work does not exist alt@OSHOD
has not clarifiedthe meaning ofO %N O E O A 1 NVQ & ®@megti&€Work is obtainable
in Barbados, Jamaica and Trinidad and Tobagbhe research found that CARICOM lags
on the implementation of CSME and C18®oth of which have legal implications for
the economic and social wetbeing of domestic workers hroughout the region.

Desk research identifiedone law in force specifically focusing on the employment
rights of domestic workers inBarbados, Guyana, Trinidad and Tobago, and St. Vincent
and the Grenadines. Therare alsobrief references to domestic wokers in one or two
statutes andstatutory instruments of Belize, Grenada, St. Lucia and St. Kitts and Nevis.
Some Member States do not seem to mention domestic workers in any law, lalk
have progressive employment and labour legislation thatin principle, should apply
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equally to domestic workers as to other workersThe lawsenacted between 1961 and
1991 in the four countries are ahead of other CARICOM Member &ta in providing
specificguaranteesof the employment rights of domestiovorkers.

The four laws for domestic workers were subjected to three different reviews:. a
gender analysis a mapping against similar laws in 4other Commonwealth countries
and 1 USA stateanda gap analysis betweereach article of C18%nd the provisions of
laws in force. Progressiveas these lawswere at their time of enactment the gender
analysis revealed an underlying ideology of inequality that caused thesdaws to
overlook 8 major areas ofgender equalityand human rights for a workforce that was,
and continues tobe, overwhelmingly female. The mapping exercise showethat the
laws in CARICOMhad precededby two decadesthose in international jurisdictions .
However, these later laws demonstratedthe capacity of legislation to incorporate
gender equalty and human rights provisions. All of the provisions of the four laws are
encapsulated inC189, but thegap analysis found thathe ILO Conventioncontains 13
articles that are not provided in the CARICOMlaws. The three types of analyses
highlighted the inadequacy of legislative provisions in force to guarantee the
employment rights of domestic workerswith in the context andframework of CSME

Gender analysis emphasizes theability of law to either illuminate or mask the
significance of women in a labour sector andconcomitantly, to equitably address or
efface their practical needs and strategic interestd.egislation ought to be articulated
in gender inclusive languageand provide for pay that iscommensuratewith the real
value of domestic work to the sustenance ohuman life; the right of the service
providers to resources to acquire an acceptable standard of livingand human
capability; protection of OE A x| <e¥udl otdgdty; equal valuing of female and
male workers; elevation of the status of domestic workand improvement of its
position in industrial relations practice and national policy.

The laws for domestic workers in other Commonwealth jurisdictions contain
stipulations that address some me of these gender issues. Provisions inclgtades of
domedic work, increases inwages, fixed pay day, payment intervals, prohibited and
accepted actions relative to the payment of wages. Leave provisions are expanded to
include family leave and breastfeeding breaks There are codes regardinghe privacy
and dignity of the domestic worker. Domestic workers are entitledto gratuity in cases
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where the employer failed to register the worker for National Insurance benefits. The
Record or Certificate of Service is obligatory along withotice of termination having to
be given within the interval separating two pay days. Thes@rovisions provide a
model for integrating gender equality and human rights intaCSMEemployment law.

C189 encapsulates the principles of gender equality and human rightsthat are best
expressedin the practice decent work. Among others, C189 upholds the following
rights of domestic workers: worker clarity and agreement on the tasks to be carried
out and the terms of employment; entittement to pay at or above the minimum wage
commensurate withthe range of duties performed in a given period; safe conditions at
work; protection from all forms of abuse, harassment and violencegninterrupted
weekly rest periods, freedom of choice in the use personal ée time; the right to
privacy, retention of personalandtravel documents;and freedom of association.

The qualification requirements for domestic workers to access CSME free movement
legal rights together with the standards set byC189 progressively formalizes the
householdservices sector. Thistatus should make it possible for domestic workers to
take complaints to the Labour Department invhichever CARICOM Member Statiey
are resident However, only Guyana(2013) and Jamaica2016) have ratified C1895
and Jamaica does not have legislation fosimg specifically on the employment rights of
domestic workers.

Interviews of diverse stakeholders conducted in 10 CARICOM Member States found
strong correlation of the perception of abuse of domestic workers. Senior labour
officials confirmed this situation and asserted that all employment laws are invoked
when responding to formal complaintsmade by domestic workers. The state and civil
society representative proposed improvement of legislative guarantees for domestic
workers either by instituting new laws or ensuring compliance with those in force.
Domestic workers want legislative amendments that will hold employers accountable
01 OOAAO OGEAI OAO EOI AT AAET cOo6s8

* The other Commonwealth jurisdictions that have ratified C189,namely South Africa (2013) and
Ireland (2014) have comprehensive human rights legislation for domestic workersCanada has not
ratified C189, neither has the UK northe USA
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Three trade unions and two NGOs haveeen energeti@ally promoting the employment
rights of domestic workers and have mobilized bothwith them, and on their behalf
regarding the CSME and C189. To date there have been some moderate successes in
that three States have in placat national level the key certification needed for the
CSME Free Movemedrof Domestic Workers. Similarlytwo States have ratified C189
although neither has improved the national legislative frameworkthat should follow
ratification. Civil Society organizations, despite limited human and financial resirces,
continue to engagedomestic workers and policy makers in relevant institutions with a
view to making a significant contribution to the achievement of the loftyoals of CSME
and C189

The organizations are convinced of the need fomabling legislationthat will translate
the spiritual commitments of C189into a meaningful work programme. @89 provides
the moral augmentswhile law provides the empowerment Legislation would contain
penalties for employers who do not treat domestic workers like any other worker.
Legislative provisions empower people to speak out and be protected from vilification.
The stakeholdersidentified areas that should be included in any model legislation to
guarantee the employment rights of domestic workers.

4.2 Stakeholder Proposals

Domestic workers, civil society representatives, and public officials offered several
proposals for improving the status of the household services sectais follows:

CPDC Civil Society Response [undated report on the CSMHE

1 Make legislative amendments granting contingentights;
1 Simplify/ provide coherence in the verification process across Member States
9 Draft procedures pr the complaints mechanism;

1 In lieu of the CVQ egime facilitate the certification of artisans and domestic
workers through a simpler alternative mechanism, taking examples from the
certifying process of other skilled worker @tegories such as sportspersons;

1 Develop a continual formal training programme among fficials implementing
the CSME egimes across the Member States to increase clarity anditormity
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in administrating the system, particularly for domestic workers, artisans and
other vulnerable users

1 Consider the establishment or reformulation of data collection systems with
respect to free movement and migration llect reliable and pertinent
information, including gender disaggregated data in order to provide
conclusive analygs of the implementation and operation of the CSMEnd to
inform decision-making processes;

1 National Training Agencies/ TVET Councils/Certifying Agencies should delop
a capacity building programme with a view toestablishing the associations and
unions of domestic workers asverifiers for the CVQ/NVQ in Dmestic Work;

1 Consider a harmonized and less onerous approach to the requirement for
Police Certificateqas part of the application process for the Skilled Certificate];

ST. KITTS AND NEVIS
1 Domestic workers should be made fully aware oftheir rights under CSME
1 There should be a focal point where migrant domestic wrkers can get
recourse when their rights areviolated,;
1 Migrant domestic workers should receive some orientation in the labour laws
of the country where they reside;
1 All domestic workers should receive an orientation about what their job will
consistof;
9 The public should be made fully aware ofC189

ANTIGUA AND BARBUDA

There can be a tripartite approach involving the National Labour Board, Employers
and Trade Unions to raise public awareness of C189. That would also include public
consultation to find out how employers, domestic workers and otér stakeholders feel
about inspection of private homes in order to arrive at a reasonable approacfther
stakeholders that should be consultednclude: Social Security, Gender Affairs, Board of
Education, Medical Board, Immigrationand TradeUnion.
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MONTSERRAT
1 C189can be raised with the Labour Advisory Boardand on theMonday night
radio outreach programme of the Department.

ST. LUCIA
1 Any new legislationshould state expressly where exclusion applies respect
of domestic workers.

ST. VINCENT AND HE GRENADINES Youth Division

1 There should be legislation specific to domestic wiers which set standards
for employers;

1 Contracts must be clearly spelt out, in writing if possible, andconditions of
work, holidays, health safeguardsspecified;

1 Remuneration z there should be a raise in wagesThe Minimum Wage is still
EC$30.00 per dayaftera massive increasg

1 A meal should be providedand atransportation subsidyin somecases;

1 There should be a forum at which we hear from domestic workers concerning
the issues that affect them. The forum should be to put them on the right path
concening their rights and knowing the law;

1 At Career Day domestic work can be promoted as an optipnow that there is
the need for CVQ/NVQ and peoplare able tospecializein different areas

1 There must be a well thought out communications strategy to ensure that all
employees, employers and the general public understand the issues

SVG DEPARTMENT OF LABOUR
1 There should still be legislation for domestic workers as a spda group.
Domestic Work should be treated separately in law due to the vulnerabilities of
workers isolated within private residences.One of the majorconcernsshould
be forwhat happens to them at the end of their working life.

SVG GENDER AFFAIRS
1 Model legislation should seek to promote greater economic and social valuing
of domestic work.
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GRENADANational Organisation of Women
1 Protection for the domestic worker in the private household including
provisions related to sexual harassment.

LABOUR DEPARTMENT:
1 Legislation should providea test to prove sexual harassmenas well as sme
form of remedy. In cases of sexual harassmeiitisthe x | OEAO8 O x1 OA
the Al D1 T UAOG O8

TRINIDAD AND TOBAGO

1 Domestics have to be persuaded to make their independeNIScontributions;

1 Enforcement mechanismsare required for the laws;

1 Employers and employees should be educated and trained to uphold the labour
laws; for example, the employees should also give notice of intention to quit

1 A oommittee consisting of NUDESovernment/Employers representatives
should beestablished to speed up resolution of cases of for domestic avkers;

1 Domestic workers must be recognized under therdustrial Relations Act and
this will address all thelegalanomaliesthat affect them.

GUYANARed Thread

1 The CVQ for domestic warkers should be apractical exam in whichthey are
video-taped demonstrating dang their tasks. The assessment can identify
areas for improvement. The worker should then have a second chance to show
their improvement. The policy must be clealy expressed so that the domestic
worker understands;

1 Domestic workers must be able to sue their employers;.g.for accidents on the
job;

1 There must be a level of @éspect and valuefor domestic work such that each
task is remunerated at an appropriate level,

1 C189should be implemented.

LABOUR DEPARTMENT
1 Wherever there is a domestic worker this person should be registered with the
Labour Department. If a household employs people, similarly, it should register
its employees All businesses have to regier with the department;
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T

T

5.

Under OSH protective wear for domestics doing certain kinds of cleaning
should be compulsory

There should be witten contracts so that any deviation from the agreed tasks
can be tracked by both partis and compensation negotiated

RECOMMENDATIONS

The main gaps in labour provisions and gender issuesidentified in the four laws in
CARICOM can be summarized afollow s:

1.

Lack of formal contract specifying terms and conditions of employment.The
laws require employers to keep records and put duties in writing but it is not
stipulated that the employee shouldbe givena written contract. Oral or written

contract is provided for in the Labour Acts and Employment Acts.

Lack of an effective complaird mechanism andlack of provisions that obligate
the State torespond to and resolve issues in a timely manner.

Lack of measuresto ensure enforcement ofemployment laws, regulations and
penalties. Thisincludes lack of measures to ensureany investigative vists or
inspection of the householdas aworkplace.

Absence of effective prevention and protection from all forms of verbal abuse,
physical violence, sexual harassment, and economic injusticéhis heightens
the possibility for infringement of human rights, including health and safetyat
work .

Absence of povisions for regular and jointly agreed paymentinterval, pay day,
and pay increases that take account aéxpandedresponsibilities and the true
value of domestic tasks

Absence of mechanismsfor registration of domestic workers to ensure
employer compliance withstatutory obligations under the NIS/Social Security

Lack of potection against exploitative practices by employment agencies
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The various proposals submitted by stakeholders are summarized as follows:

Regional Level

1. Draft gender equitable model domestic workers legislation for the CSME
drawing on CI89 as well asthe exemplary provisions in force in the laws of
other Commonwealth Countries and USA states cited in this report.

2. Expand the remit and accessibility of CSME Focal Points to receive complaints
from migrant domestic workers and provide timely and adequate recourse.

3. Develop a programme of continuous training and refreshers foofficials who
are the first points of contactresponsible for implementing the procedures,
processes and administration of the CSME

4. Initiate a streamlined regional data collection system toricorporate domestic
work into censusstatistics in a manner that reveals its magnitude, direct and
indirect economic contributions to revenue generation and its social
significance within the CSME

5. Decreealiving Wage for domestic workers in order to impute their household
services with its true cultural, economic, human development and social values.
A living wage is calibated to keep pace with the cost of living or consumer
DOEAA ETAA@ AT A O 1 AET OAthé vulheraBillyne OOAT AAO
and leave no one behind.
National Level

6. Ratify C189 and incorporate its articles into national legislation in order to
address all of the gaps identified above

a. Make use of the C189 supplement, Recommendation No 20Xyhich
contains practical guidance concerning possible legal and other
measures for giving effect to the rights and principles stated in the
Convention

b. Give gecial attention to enforcement mechanisms at various levels to
give effect tothe legislative protections for domestic workers including
State commitment to implementng theselegislative provisions,

—
7 N IMPROVED ACCESS
& TO JUSTICE IN THE ~ Fundedbythe
o Government

CARIBBEAN of Canada

i+l

Canada

UWI

76



Employment Law Focusing on the Rights ¢ 2017

Domestic Workers

c. Sate expressly where exclusion applieso domestic workers in any new
legislation;

d. Ensure tha the legislation that governs domestic werkers provides
coverage that is adequate for all domestic workers including
undocumented migrant.

7. Enact legislation to prevent and punish sexual harassment. Legislatiohauld
contain the broadest definition of sexual harassmentprotocols to effectively
prove harassment and appropriate remedies;as contained in the IMPACT
Justice Model Legislation.

8. Conduct comprehensive and longerm multi-media public sensitization
programmes on therights of domestic workersin the CSME and C18fargeting
different stakeholders, inclusive of the followingactions:

a. Establish a multipartite partnership for this purpose consisting of:
Labour Board, employers, domestic workerdrade unions, committed
civil society organizations.

b. Conveneforums for employers, migrant and national domestic workers
to haveorientation on, anong other issues

Vi.

Vil.

Contingent rights under CSME

Employment and Labour &ws of the countryof residence
Decent Work forDomestic Workers Convention C189 and R201
Reasonable approaches to inspection of th@ivate residence
Tripartite Committees for speedy resolution ofissues/complaints
The value of the National Register of Domestic Workers

Vigilance regarding the payment of national insurance
contributions

9. Institutionalize within a realistic timeframe, and maintain, the local educational
infrastructure necessary to offer the CVQ in Domestic Work
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a. Offer a practical exanination in which domestic workers maybe video-
taped demonstrating their skill and experience Areas that do not meet
CANTA standards can behighlighted for improvement and re-
examination;

b. Facilitate crosscountry collaboration whereby domestic workers in the
countries lacking the requisite educational infragructure can benefit
from observational visits of verifier/assessors teams.

c. Implement an effective communications strategyto promote the
CVQ/NVQ toDomestic Worker as anoption at Career Showcasén order
for domestic workers, employers and the general yblic to understand
the emergingtrends in the formalization of domestic work.

The recommendations are cognizantthat the various provisions in other employment
legislation in force that should apply equally to domestic workers have not provided
effective protections due to the special characteristic of that sector. In that light the
recommendation for model legislation seeksto locate or refer to all the provisions a
single law. Threecomprehensive national studiesconductedin Antigua and Barbuda
Barbados, Jamaica and involving employers, domestic workers and government
agencies have come to the same conclusion. A number of Commissioners of Labour
also see a need for separate legislation for domestic workers due to the vulnerabilities
to which they are exposed.The new Egislation should provide enforceable human
rights guarantees duringemployment and social protection at the end of working life.

IMPROVED ACCESS
TO JUSTICE IN THE Funded by the

CARIBBEAN  “Coad

i+l

Canada

78



Employment Law Focusing on the Rights ¢ 2017
Domestic Workers

ANNEXA. Text of the Four L aws Examined

BARBADOS DOMESTIC
EMPLOYEES CHAPTER
344
ARRANGEMENT OF SECTIONS

1 Short title.

2. Interpretation.

3. Conditions of employment.

3A.  Minimum wage and maximum hours of duty.
4. Records to be kept.

5. Penalty.

6. Power to order payment on conviction.

7. Limitation of time.

SCHEDULE

An Act to provide for the hours of duty of domestic employees.

Commencement: [ 1st July, 1961 ]

Short title.

1. This Act may be cited as the Domestic Employees Act.
Interpretation

2. For the purposes of this Act, the expression

Aday med meandettiwe emo s X motnind aoccelghto @ c t @ e k
in the evening of the said day:

Adomestic empl oy e e omphyedfarsewadfor thepparposeooh e
performing household duties in a private dwelling-house;

Aempl oyer 0 means any opneresamasticcemgoyeesyandh g on e
includes any agent, manager or representative of such person, who is
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responsible directly or indirectly for the payment, in whole or in part, of
remuneration to a domestic employee;

Ani ght 0 means t he hlockinthe ebeaingwfamymneeldaygridt o0 6 c
six 0 0 c linathee knorning of the next succeeding day.

Conditions of employment.
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3. Without prejudice to the Holidays with Pay Act, every domestic
employee shall be employed in accordance with the provisions set out in the
Schedule. [Cap. 345., Schedule. ,1982-10.]

Minimum wage and maximum hours of duty.

3A. The Minister may, by order, prescribe the minimum wage payable to
domestic employees and the maximum hours per week during which they may
be employed.

Records to be kept.
4, Every employer shall keep a record of the hours of overtime worked
by every domestic employee employed by him.

Penalty.

5. Any employer who fails to comply with any of the provisions of this
Act shall be guilty of an offence and shall be liable on conviction by a court of
summary jurisdiction to a fine of $25.

Power to order payment on conviction

6. Where an employer has been convicted of an offence under this
Act, a magistrate may in addition to the tine imposed by him order the employer
to pay to the employee any payments due to him under this Act.

Limitation of time.

7. No prosecution against any person in respect of any offence under
this Act shall be commenced after the expiration of 3 months from the time when
the offence was committed.

SCHEDULE
s.3.

Hours of Duty of Domestic Employees

1. The time during which a domestic employee is at the disposal of the
employer shall be deemed to be hours of actual work but in the case of a
domestic employee whose time is at the disposal of the employer during the
whole or any part of the day-time and who by the terms of the contract is required
to be on the premises of the employer during the night such period of time during
the night shall not be deemed to be hours of actual work, unless the parties
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agree that the whole or any part thereof shall be hours of actual work.

Canada
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2. The employer shall grant the domestic employee employed by him a
break of not less than 1 hour in every working day. Any such break shall not be
included in the computation of the hours of actual work.

3. In addition to the daily break referred to in paragraph 2, the domestic
employee shall be granted 2 rest periods, each of not less than 24 hours
consecutive rest, in every month.
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Statutory Instruments Supplement No.
Supplement to Official Gazette No. dated ,

S.1. 1982 No81
Domestic Employees

CAP. 344

DOMESTIC EMPLOYEES (RATE OF PAY AND HOURS OF DUTY) ORDER,

1982

Authority: This order was made on 26th April 1982, by the Minister under section 3A obdheestic

Employees Act.
Commencement: 1st May, 1982.
1. This Oder may be cited as the Domestic Employéeate of Pay and
Hours of Duty) Order, 1982.
2. The minimum rate of pay payable to domestic employees is $1.50 per hour.
3.(1) Subject to the Schedule to the Aab domestic employee shall esployed

for more than 44 hours in any 1 week.

(2) Notwithstanding sulparagraph (1), if a domestic employee agrees, he lmeay
employed for periods in excess of the number of hours specified in thgbaalgraph in

which case he shall be remunerated in respect didbes overtime so worked at a rate of
pay not less than half as much again as the rate at which he is ordinarily remunerated.
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THE LAWS OF BARBADOS
Printed by the Government Printer, Bay Street, St. Michael
by the authority of the Government of Barbad
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LAWS OF GUYANA

HouseholdserviceWorkers Cap.99:07
(Hoursof Work)

CHAPTER 99:07

HOUSEHOLD SERVICE WORKERS (HOURS OF WORK)
ACT

ARRANGEMENTOF SECTION

SECTION

. Shorttitle.

. Interpretation.

. Hoursof work.

. Overtime.

. Off day.

. Registerof wageshoursandconditionsof work.

. Offences.

. Institution of prosecutiondy PermanenSecretary.
. Regulations.

OO ~NOOUTHEA, WNPF

AN ACT to regulate the working hours of household service
workers and for purposes connectedherewith.

[24TH OCTOBER,1980]

1. This Act may be cited as the HouseholdService Workers
(Hoursof Work) Act.

2. In this Actd

i h ou sserdicel @r kneansnypersoremployedasadomestic
in anyprivateresidenceandincludesc h i | dwrseqy 6 s
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e mp | aneansany person who employsa householdservice
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householderviceworkerin accordancewith section3.
Act 17 of 1980

Shorttitle.

Interpretation.
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Domestic Workers

LAWS OF GUYANA

4 Cap.99:07 HouseholdServiceWorkers
(Hoursof Work)

Hoursof work. 3. The number of hours which may normdly be worked by
householdserviceworker shall not exceedeight on any day or forty-
eightin anyweek.

Overtime. 4. A householderviceworkerwho,attherequesof hisemployer,
worksin exces®f thenormalhoursshallbepaidfor everyhouror part
thereofsoworkedatoneandone-half timestherateatwhich hewould,
but for this section be paid.

Off-day. 5. A householdservice worker employed on a weekly, fort-
nightly or monthly basis,shall be allowed by his employerin every
weeka continuougeriodof twenty-four hoursduringwhich heis not
requiredto work for hisemployer:

Provided that any such period shall not be disregardedin
reckoninghenumberof hoursworkedby ahouseholderviceworker.

Registerof 6. (1) Theemployershallkeeparegistenhereinaftereferredto as

wageshours it h e g i sontaininga)recordof the wagesandhoursof work of

andconditions  everyhouseholdserviceworker.

of work.

(2) The registershall be in suchform. and shall containsuch
other particulars,as may from time to time be prescribedby the
Minister by noticepublishedin the Gazette

(3) Theregistershallbe produced for inspectiony any officer
of the Departmenbf Labour.

Offences. 7. Any employerwhod

[6 of 1997]

(a) failsto complywith theprovisionsof sectiord, 5 or 6:
or

(b) knowingly makesor cause®r permitsto bemadeany
false entryin theregister,

shall be liable on summaryconviction to a fine of twenty-seven
thousandive hundreddollars.
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LAWS OF GUYANA

HouseholdServiceWorkers Cap.99:07 5
(Hoursof Work)

8. ThePermanenSecretarymayinstituteor causeo beinstituted |nstitution of
anyprosecutiorfor the purposeof enforcingthe provisionsof thisAct  prosecutions
andanyofficer of the Departmenbf Labourmayappea®ms prosecutor 2Y Permanent
for andon behalfof the PermanenBecretary. Secretary.

9. The Minister may makeregulationsgenerallyfor giving effect Regulations.
to the purpose®f this Act andfor the bettercarryingout of anyof the
provisionsof this Act.
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SAINT VINCENT AND THE GRENADINES
WAGES

STATUTORY RULES AND ORDERS

WAGES REGULATIONS (DOMESTIC WORKERS) ORDER, 2003

(Gazetted 15th April, 2003)

IN EXERCISE of the powers conferred by section 10 (4) of the Wages Councils Act, 1953 (No. 1 of
1953) the Governor General makes the following Order: -

Citation and Commencement.

1. This Order may be cited as the Wages Regulation (Domestic Workers) Order 2003, and shall
come into operation on the 1st day of May, 2003.

Interpretation.
2. In this Order -

"domestic worker" means any person employed wholly or partly in any private household as a
cook, cleaner, children's nurse or general household help;

"week' means a period of time beginning on Monday morning and ending on Sunday evening, subject
to the rest periods as provided for in the schedule.

Conditions of Employment.

3. (1) The minimum remuneration payable to a domestic worker shall be as specified in the
Schedule to this order.

3. (2) The hours of work, rest period, sick leave, maternity leave and vacation of a domestic worker
shall be as specified in the Schedule to this order.

Non-application.

4. This Order shall not apply to a domestic worker employed in any undertaking operated by the
Government.

Revocation.
5. The wages Regulations (Domestic Workers) Order 1989 (No. 12 of 1989) is hereby revoked.
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1. Conditions of employment
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(a) Persons with living-in accommodation $300.00 per month with meals
(b) Persons without living-in accommodation $350.00 per month with meals

(c) Persons employed on a day-to-day basis $20.00 for an eight hour day or part
thereof

2. Hours of work.

(&) The hours of work for a person provided with living-in accommodation should
not exceed eleven in anyone day of which two hours should be for rest and for
meals.

(b) The hours of work for a person who is not provided with living-in
accommodation should not exceed ten in anyone day, of which two hours should be
for rest.

Provided always, that on Sundays (or on Saturdays for persons who observe
Saturday as the Sabbath} and public holidays the hours of work for both
categories of workers should not exceed six.

3. Rest Periods.

A domestic worker employed other than those on a day to day basis should be
given one afternoon each week beginning at one o'clock in the afternoon and all
Sundays off or all Saturdays depending on religion.

4. Annual Holidays.

A domestic worker, other than one employed on a day to day basis, shall be
entitled to holidays as follows -

(@) aworker with 1 to 5 years service with one employer, 14 calendar days;

(b) aworker with over 5 years service with one employer, 21 calendar days.

5. Sick leave.

A domestic worker who has had six (6) months continuous service with an
employer shall be entitled to fourteen (14) days sick leave with pay in anyone
subsequent year. Such sick leave however, shall not exceed two (2) days at
anyone time unless a medical certificate is presented to the employer by the third
day.

In cases where surgery is required a maximum of thirty (30) calendar days shall be
granted.

6. Maternity leave.

A worker who has had two (2) years continuous service with an employer shall be
entitled to maternity leave for the aggregate period of four (4) weeks confinement
during which time the employer should pay not less than thirty-five per cent (35%)
of the employee's wages.
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LAWS OF TRINIDAD AND TOBAGO

MINISTRY OF THE ATTORNEY GENERAL AND LEGAL AFFAIRS www.legalaffairs.gov.tt
30 Chap. 88:04 Minimum Wages
[Subsidiary]

MINIMUM WAGES (HOUSEHOLD ASSISTANTS) ORDER

ARRANGEMENT OF CLAUSES
CLAUSE

. Citation.

. Interpretation.

. Minimum remuneration.

. Minimum remuneration for overtime.
. Hours of work.

. Days off.

. Vacation leave.

. Sick leave.

. Maternity leave.

© 00 N O 01T B WDN PP

[N
o

. Duties to be set out.
FIRST SCHEDULE.
SECOND SCHEDULE.
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2017

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2015

LAWS OF TRINIDAD AND TOBAGO

MINISTRY OF THE ATTORNEY GENERAL AND LEGAL AFFAIRS www.legalaffairs.gov.tt
Minimum Wages Chap. 8804 31
[Subsidiary]

MINIMUM WAGES (HOUSEHOLD ASSISTANTS) ORDER  160/1991.

made under section
1. This Order may be cited as the Minimum Wage citation.
(Household Assistants) Order.

2. In this Orded Interpretation.
f4lilme household assistant:

normally works with an employer for the period set by

clause 5 as a work week;

Ahousehol d as s-timsetorpartinde househoid <
assistant employed in the carrgiout of any or all
household duties;

household dutieso means al
normal functioning of a household, such as cooking,
cleaning, washing or ironing;

Amedi cal cert i f i ctdidate prepaned dynas
registered medical practitioner;

paritme household assistant
whose work week with an employer does not equate wi
the work week of a fultime household assistant;

p a y @ns, m&he case of a fillme household assistant, the
weekly remuneration received by such an assistant anc
the case of a patime household assistant the hourly rat

3t

1]

3t

3t

pay received by such an assistan

3. (1) No household atstant shall be paid less than the  ramumaration.

minimum remuneration set out in the First Schedule. First Schedule.
(2)Afull-t i me househol d assi
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way be abated by reason of a public holiday falling withe
work week referred to in clause 6.

' . Vi
4. (1) Where a fultime household assistant works more remuneration
than the work_week prescribed by clause 5, the r_ninimum for overtime.
remuneration payable for such overtime work shalat the rate part 1.
set out in Part | of the Second Schedu Second
Schedule.
UNOFFICIAL VERSION L.R.O.

UPDATED TO DECEMBER 31ST 2015
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LAWS OF TRINIDAD AND TOBAGO

MINISTRY OF THE ATTORNEY GENERAL AND LEGAL AFFAIRS www.legalaffairs.gov.tt
32 Chap. 88:04 Minimum Wages
[Subsidiary] Minimum Wages (Household Assistants) Order

(2) A household assistant, who by mutual agree!
with his employer, works on a public holiday, shall be paid
Part Il.

Second rate no less thandhset out in Part 1l of the Second Schedul
Schedule.

Hours of 5.The weekly hours of work applicable to a fiiime
work. household assistant shall be feftyir hours, exclusive of lunc

or other rest period, spread over ag@eof six days per week.

Days off. 6. (1)An employer of a fulitime household assistant st
grant the said household assistant one day off each week,

day off to be the subject of agreement between them.
(2) A full-time household agdant shall not accumule

more than four weekly days off.

(3) Where a fulltime household assistant
accumulated four weekly days off, his employer shall grant
and he shall take four days immediately after the end of thke

in which the fourth day off was earned.

Vacation leave. 7. (1) A full-time household assistant shall be entitled tc
weeks vacation leave annually with pay on completion of tv
months service from the date of his employment subgelcaving

worked a minimum of two hundred and twenty days in that pe
(2) Inthe case of a patime household assistant |

shall be calculated on the basis of the average remuneratic

the preceding three months or the pay immetligpreceding

vacation leave, whichever is the higher rat

(3) Where a public holiday falls within the perioc
vacation leave of a household assistant, the household ass
shall be granted one aduweryt

such public holiday.

(4) Where a household assistant becomes sick ¢
his period of vacation leave, then subject to clause 8 he shi
granted one additional day
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of sick leave once the $ideave is certified by a registered

medical practitioner.

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2015
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LAWS OF TRINIDAD AND TOBAGO

MINISTRY OF THE ATTORNEY GENERAL AND LEGAL AFFAIRS www.legalaffairs.gov.tt
Minimum Wages Chap. 88:0« 33
Minimum Wages (Household Assistants) Order [Subsidiary]

8. (1) A household assistant shall be entitled to fou sick leave.
working days sick leave per year with pay subjeét to
(&) his being continuously employed for a perio
at least six months;
(b) his production of a medical certificate in res)

of any period of iliness in excess of two days

(2) The pay to which a household assistant is en
shall be the difference between his pay and his entitlem

sickness benefit under the National Insurance A Ch. 32:01.

9.(1) A household assistant shall be entitled to mate matemity leave

leave and to resume work after such leave.

(2) At least one hundred and fifty days prior to
corfinement a household assistant shall give to her empls

medical certificate stating the probable date of delivery.
(3) A household assistant shall be entitled to proce
leave six weeks prior to the probable delivery date stated
medical certificate and shall not be required to return to

sooner than seven weeks after the birth of the cl

(4) At least two weeks prior to her intended retul

work, a household assistant shall give to her emplc
medica certificate stating the actual date of birth of the ¢
certifying her fitness to return to work and indicating

intended date of return.

(5) During the period of maternity leave, a house
assistant shall be entitled to pay cédted by computing tt
difference between her pay and any maternity benefits th

may be entitled to under the National Insurance Ch. 32:01.

10.The duties, hours of work and rest periods of € puties to be set
household assistartiall be clearly set out in writing by his  out.

employer when the household assistant first assumes duty.
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UNOFFICIAL VERSION L.R.O.

UPDATED TO DECEMBER 31ST 2015
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LAWS OF TRINIDAD AND TOBAGO

MINISTRY OF THE ATTORNEY GENERAL AND LEGAL AFFAIRS www.legalaffairs.gov.tt
34 Chap. 88:04 Minimum Wages
[Subsidiary] Minimum Wages (Household Assistants) Order

FIRST SCHEDULE
MINIMUM WEEKLY REMUNERATION FOR

HOUSEHOLD ASSISTANTS
Full-time Household Assistal é é $150.00 per wde

Parttime Household Assista é é $3.75 per hour

SECOND SCHEDULE

PART I
MINIMUM REMUNERATION FOR HOUSEHOLD
ASSISTANTS

(Overtime)

Full-time Household Assistal e e $5.10 per hour

PART II
MINIMUM REMUNERATION FOR HOUSEHOLD
ASSISTANTS

(Public Holidays)

Additional hourly rate

Full-time Household Assistal é é $6.80 per hour
Parttime Household Assistal é é $7.50 per hour
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UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2015

ANNEX BList of Employment Laws
(Barbados, Guyana, St. Vincent and the Grenadines, Trinidad and Tobago

Barbados https://labour.gov.bb/labour -legislation

Chapter 23: Labour Department Act

Chapter 42: Occupational Training Act, Subsidiary Legislation A1

Chapter 47: National Insurance and Social Security Act, Subsidiary LegislationAlL
Chapter 160: Better Security Act

Chapter 338: Accident &ccupational Disease (Notification) Act

Chapter 345: Employment Exchanges Act

Chapter 345A: Employment of Women (Maternity Leave) Act

Chapter 346: Employment (Miscellaneous Provisions) Act

Chapter 348: Holiday with Pay Act

Chapter 349: Labour Clauses (Puis Contacts) Act

Chapter 351: Protection of Wages

Chapter 353A: Radiation Protection Act

Chapter 354: Recruiting of Worker Act

Chapter 355A: Severance Payments Act Subsidiary Legislation-A1
Chapter 356A: Shops Act

Chapter 356: Safety and Health aVork Act

Chapter 359: Sugar Works (Minimum Wage and Guaranteed Employment) Act, Subsidiary
Legislation A1

Chapter 360: Trade Disputes (Arbitration and Enquiry) Act
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Chapter 361: Trade Unions Act
Chapter 362: Wages Councils Act

Employment Rights Act 2012

ANNEX Bcontinued

Guyanabsé http://www.cagi.org.gy/pubs/Manual%20Version%20Nov%2029.pdf

H

. LabourAct Cap. 98:01

2. Termination of Employment and Severance Pact No. 19 0f1997 Cap. 99:08
3. Wages Counciict Cap. 89:04

4. LeaveWith PayAct No. 6 of 1995 Cap. 99:02

5. Shops (ConsolidationAct Cap. 91:04

6. Prevention of DiscriminationAct No. 26 of 1997 Cap. 99:09

7. Occupational Safety and HealtAct No. 32 of 1997

8. Lalour (Conditions of Employment of CertainVorkers) Act No. 18 of 1978
9. Trade Union RecognitiorAct No. 33 of 1997 Cap. 98:07

10. Employment of Young Persons and Childrefct No. 9 Cap. 99:01

11. Licensed Premiseéct Cap 82:22

12. Factories (Hours and Hatlays) Act Cap 95:02

13. Bakeries (Hours of work)Act Cap. 99:06

% Section 3LABOUR LAWS PRIMER
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14. Household Servic&Vorkers (Hours of work) Act Cap. 99:07
15. Essential Service#ct Cap. 54:01
16. Steam Boilers Regulatio\ct Cap. 95:04

17. Factories (Hours of HolidayAct Cap. 95:02

ANNEX B. coninued

St. Vincent and the Grenadiness?

Accidents and Occupational Diseases (Notification) Act (CAP.205)
Caribbean Community Act (CAP.184)

Equal Pay Act (CAP.196)

Employment of Foreign Nationals and Commonwealth Citizens Act (CAP.208)
Employersand Servants Act (CAP.206)

Employment Exchanges Act (CAP.207)

Employment of Women, Young Persons and Children Act 2013
Immigration (Caribbean Community Skilled Nationals) Act 1997
National Insurance Act (Cap.229)

Pensions Act (CAP.272)

Protection of Employment Act (Cap 212) Act 20 of 2003

OECS Act (CAP.196)

Trade Disputes (Arbitration and Settlement) Ordinance No 13 of 1967

> Consolidated Index of Statutes and Subsidiary Legislation of St. Vincent and the Grenadiwespiled
January2016
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Trade Union Act Section 8A (No. 40 of 1974)
Wage Regulations Act 2003

71T OET AT86O0 #11 PAT OAOGETT ' AO .18 ¢¢ | £ pwxo

ANNEX B. continued

Trinidad and Tobago 58
Accreditation Council of Trinidad and Tobago (Chap.39:06)

Caribbean Community Act (Chap.81:11) Sch. Revised Treaty of Chaguaramas Amendment
2006

Caribbean Community (Removal Restrictions) Act 2005

Equal Opportunity Act (2000)

Foreign Labour Contracts Act (Chap.88:11)

Immigration (Caribbean Community Skilled National) Act 1996
Industrial Relations Act 1972 (Chap.88:0)

Maternity Protection Act (Chap.45:57)

Minimum Wages Act (2000) (Chap.88:84) Act 35 of 1976
Minimum Wage Order, Legal btice No. 40 of 1999

National Insurance Act (Chap.32:01)

Occupational Safety and Health Act 2003

Occupational Safety and Health (Amendment) Act (Act 3 of 2006)

Recruitment of Workers Act (Chap.88: 10)

% Consolidated Index of Statutes and Sulusiary Legislation of Trinidad and Tobago compiled Januarg016
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Safety Council of Trinidad and Tobago (INC.) Act 1999

Trafficking in Persons Act 2011

Truck Act (Chap. 88:07)

ANNEX C. Schedule of Persons Interviewed

February 20 z March 25, 2017

105

MEMBER DATE OFFICE/ORGANSATION NUMBER OF
STATE PERSONS
BARBADOS Feb. 20 CARICOM SECRETARIAT CSME Unit 3
Feb. 23 Labour Department 2
March 27 Barbados Workers Union 3
JAMAICA March 9 Jamaica Household Workers Union 1
ANTIGUA & March 14 Disabled Peoples Int. North America & Caribbean 2
BARBUDA
Labour Department 6
Gender Affairs 1
MONTSERRAT March 15 Labour Department 2
ST.KITTS & March 16 Gender Affairs 2
NEVIS
Department of Labour 1
ST. LUCIA March 20 Department of Labour 2
Crisis Center 2
ST. VINCENT | March 21 Youth Affairs Division 3
and the
GRENADINES Labour Department 1
GRENADA March 22 Grenada Natimal Organisation of Women 2
L IMPROVED ACCESS Funded by the i
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Ministry of Labour

TRINIDAD & | March 23 Santa Rosa First Peoples Community
TOBAGO
National Union of Domestic Employees
GUYANA March 24 Red Thread
Department of Labour
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