
WHAT IS 

BAIL? 

IMPACT Justice is a Project funded by 
the Canadian Government. It is being 
implemented by the University of the 
West Indies Cave Hill Campus in 13 
CARICOM Member States: Antigua & 
Barbuda, Barbados, Belize, Dominica, 
Grenada, Guyana, Jamaica, Montserrat, 
St. Kitts & Nevis, St. Lucia, St. Vincent 
& the Grenadines, Suriname and 
Trinidad & Tobago. 

The outcome of the project is enhanced 
access to justice benefiting men, 
women, youth and businesses. The 
components are: legislative drafting, 
establishment and expansion of legal 
databases ,  a l te rnat ive  di spute 
resolution (ADR), legal professional 
education and standards,  and public 
legal education.  

What are your rights on 

being arrested? 

 You are presumed innocent until 

proven guilty. 

 You must be given an opportunity 

to consult a lawyer. 

 You cannot be forced to give a 

statement to the police, to       

answer questions, or to give     

evidence to the court. 

 You must be brought before the 

court in a timely fashion. 

 You must be given adequate time 

and facilities to prepare your 

defence. 

 You can defend yourself before the 

court, either by yourself or with an 

attorney-at-law of your choice. 

 



What is Bail? 

If you have been charged with a 
criminal offence,  you can 
sometimes be released on the 
condition that you return to court 
at a later date. This is called being 
released on bail. For less serious 
offences (ca l led „summary‟ 
offences), you apply to the 
Magistrate‟s Court for bail. For 
more serious offences, you must 
apply to the High Court. 

How it works 

For non-capital offences, the court 
will start with the presumption that 
you should have bail. The judicial 
officer (judge or magistrate) will ask 
the prosecutor if there are any 
objections. If there are, then the 
court will hold a bail hearing. The 
prosecutors will explain their 
objections, and you and/or your 
lawyer will explain why you should 
be released.  

The court considers the following 
factors: 

 The seriousness of the crime 

 The amount of evidence against you 

 Whether you have had any previous 
charges 

 Whether you are currently on bail and 

 Whether you are in steady 
employment. 

The court tries to form an impression of 
whether you are a “flight risk”, that is, 
whether you are likely to run away and 
how easy it is for you to leave the country. 
The court will also try to determine 
whether you are likely to commit a crime 
while on bail. 

If the judicial officer decides to grant bail, 
then he or she will decide on the amount 
and will ask you for a surety. Your surety 
can be a relative, friend or even a stranger. 
The surety signs a bond or pays a sum of 
money guaranteeing that you will return 
to court on the next date of hearing. If 
you fail to appear on that date, the surety 
will forfeit the sum of money.  

In granting bail, the court can set 
conditions. For example, the judicial 
officer might make you hand in your 
passport or put you under a curfew. You 
might have to report to a police station 

every day or a few times a week. You 
might have to stay away from a 
certain area or from certain people. 
If you do not stick to these 
conditions, you can be arrested 
again and “remanded” — taken to 
prison to wait for your court 
hearing. The surety can also 
withdraw, in which case you will 
have to go through the process 
again. 

It is important to realize that the bail 
hearing is different from the hearing 
of the actual case. The judicial 
officer will not consider at this stage 
whether you are innocent or guilty. 
All that is being considered is 
whether you will appear on the next 
date of hearing, and whether you are 
likely to commit a crime if you are 
released on bail. If the judicial 
officer is not satisfied, then you will 
be remanded.  You will have the 
opportunity to re-apply for bail as 
the case continues.  

If you are refused bail by a 
magistrate, you are entitled to apply 
to the High Court judge for bail. 
The considerations will be the same.  


