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IMPACT Justice is a Project funded by 
the Canadian Government. It is being 
implemented by the University of the 
West Indies Cave Hill Campus in 13 
CARICOM Member States: Antigua & 
Barbuda, Barbados, Belize, Dominica, 
Grenada, Guyana, Jamaica, Montserrat, 
St. Kitts & Nevis, St. Lucia, St. Vincent 
& the Grenadines, Suriname and 
Trinidad & Tobago. 

The outcome of the project is enhanced 
access to justice benefiting men, women, 
youth and businesses. The components 
are: legislative drafting, establishment 
and expansion of legal databases, 
alternative dispute resolution (ADR), 
legal professional education and 
standards, and public legal education.  

What is IMPACT Justice? 
“I give the mother money and she spends it 

on her own hair.” 

Maintenance is meant to be used for the 

children’s living expenses such as their share 

of the electricity. If the recipient has already 

paid the electricity bill and chooses to use the 

maintenance for something else then this is 

not misuse but rather a matter of budgeting 

and accounting. The paying parent’s main 

concern should be that the children are 

healthy and well cared for. If this is not the 

case,  then the paying parent should raise the 

issue with recipient and, if necessary, seek 

the intervention of the children’s authorities 

or the court. 

 

Can I withhold maintenance if I don’t have 

access? / Can I withhold access if I don't 

get the maintenance? 

No.  Neither parent should ever withhold 

maintenance  or access for any reason. If you 

have concerns you should seek the help of 

the children’s authorities or of the court.  



What is child maintenance? 

Both parents are required to support 

their children whether those children 

are born in or out of marriage.  

When the parents are separated, the 

usual arrangement is for  the children 

to live with one parent, and for the 

other parent to contribute to the 

children’s expenses by paying 

maintenance. The amount of 

maintenance should be based on the 

paying parent’s salary and on the 

children’s expenses. These expenses  

are the cost of keeping a roof over their 

head and of feeding, clothing and 

transporting them. Some expenses are 

easy to calculate, such as the cost of the 

children’s clothes or school supplies. 

Others are more difficult to calculate, 

but might be taken as a proportion of 

the recipient parent’s expenses. For 

example, one might estimate that the 

children account for 1/2 of the 

electricity bill.  

The usual order is for a set sum every 

month and the equal sharing of 

educational and medical expenses.  

How does a parent apply for 

maintenance? 

Ideally, when parents separate they make their 

own arrangements for reasonable maintenance. 

Where this does not happen, then an 

application may be made to the court. Married 

persons will usually include maintenance as part 

of their divorce proceedings. If the parents are 

not married, they will usually have to proceed in 

the Magistrate’s Court.   

When asked to make an order, the court may 

first ask whether paternity is accepted. This 

issue may involve its own trial with a blood test 

or DNA test.  

The court will then consider the children’s 

expenses and the parents’ incomes and       

expenses.  

 

How can maintenance be            

enforced? 

Where the paying parent defaults without good 

reason, the recipient parent can apply for an 

order for arrears. This may be enforced in the 

same way as any other debt, such as by selling 

the defaulter’s personal possessions. The 

judicial officer might also have the paying 

parent jailed for contempt of court.  

One method which can prevent problems 

is for the paying parent to arrange for an 

automatic salary deduction. 

 

What is access? 

A child has a right to know and spend 

time with both parents. If non-resident 

parents feel that they are being prevented 

from spending enough time with their 

children, they can ask the children’s 

authority or welfare department to 

intervene or they may apply to the court.  

The court will usually make the order for 

weekend access with time during the 

vacations as access during the school 

week may be a little disruptive to the 

children. However, there is no one-size-

fits-all arrangement and each family 

should decide what works best for them.  

It is important to note that maintenance 

does not stop simply because the children 

are temporarily spending time with the 

paying parent (such as during the 

vacation). If the time is extended, 

however, that parent may apply for a 

suspension or discharge of the 

maintenance order.  


