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Disciplinary Procedures
for Attorneys-at-Law

“Does one bad apple spoil the whole bunch? Protecting against that bad apple”

Marguerite Woodstock Riley Q.C.

Lawyer Jokes
Wikipedia
“Lawyer Jokes, which predate Shakespeare’s era, are commonly
told by those outside the profession as an expression of
contempt, scorn and derision. They serve as a form of social
commentary or satire reflecting the cultural perception of
lawyers”
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Reply

But seriously, it is an unfortunate dilemma
that we are in a profession in many ways
viewed with contempt and scorn.
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A Profession that has provided leaders in the forefront of
developing the Caribbean and leaders worldwide

Norman Manley
Jamaica

Tom Adams
Barbados

P.J. Patterson
Jamaica

Forbes Burnham
Guyana

Errol Barrow
Barbados

Eugenia Charles
Dominica

Grantley Adams
Barbados

A.N.R. Robinson
Trinidad

Worldwide Examples

Nelson Mandela

Barack Obama

Bill Clinton

Tony Blair
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Lawyers have been making their contribution not only
in the political arena but…
 the judiciary

Ruth Bader Ginsburg

Thurgood Marshall

Dennis Byron

Dennis Morrison

 civil society
 Education

Professionals held in High Esteem
They literally are your advocate for the most important
aspects of your life
 Your children
 Your home
 Your income
 Your freedom, your actual life
• “with every client you help, you change the world”
• “Safeguarding the rights of others is the most noble and
beautiful end of a human being.” Kahil Gibran
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Contrast these images and noble sentiments to what we are now seeing
all too frequently, hand cuffs and court steps
The headline in one paper in Jamaica was:
“Same Script only difference now it’s Attorney…xyz”
Attorney Jennifer Messado
charged with fraud, again

Attorney sentenced to 2 years
in jail for fraud

Barbados
Attorney Vonda Pile
sentenced to prison

Disbarred

Lawyer up for 28 days
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Trinidad
Arrest of former Trinidad and Tobago
attorney general linked to
legal fees

5 months' jail for attorney

Jamaica
Disbarred attorney Harold Brady
being questioned in fraud case

Graceann Cameron Struck Off Roll Of
Attorneys
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Distinguished and Disgraced
“How did we get here and where do we go?
 It may be said much like the increase in divorces, it’s
not that marriages are worse it’s that persons are less
tolerant.
 That may be a factor, but the number of lawyers have
dramatically increased and the reality is it is no longer
a rarity to see lawyers being arrested and lawyers being
disbarred.

Provisions to Monitor
Attorneys’ Conduct
There are existing extensive provisions to monitor
attorneys’ conduct and protect society.
 Code of Ethics
 Disciplinary Committees
 Accounting Standards
 CLPD – Continuing Legal Professional Development
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Code of Ethics
Throughout the Caribbean all islands with a Legal Profession
Act have a Code of Ethics/Canon of Ethics. (Dominica, St.
Vincent & the Grenadines and Suriname didn’t have).
These codes lay out a series of responsibilities with regard to
the conduct of an Attorney-at-Law:
• In relation to the profession;
• In relation to the State and the public;
• Conduct in relation to clients;
• Conduct in relation to fellow attorneys-at-law.

Code of Ethics
Breach of some aspects of the Code may
constitute professional misconduct, in others a
breach shall constitute professional misconduct.
 Breach of the Code of Ethics can lead to
serious consequences including disbarment.
Some provisions may be considered archaic;
 Advertising
 Contingency Fees
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Code of Ethics
 Others too vague and subject to interpretation
• “An Attorney shall at all times maintain the honour and
dignity of the profession and shall abstain from behavior
which may tend to discredit the profession of which he is a
member.” (Jamaica)
• “An Attorney-at-Law shall maintain his integrity and the
honour and dignity of the legal profession both in the
practice of his profession and in his private life.”
(Barbados)

Code of Ethics
Real issues that have arisen
 Domestic Abuse
 Operating a sex shop? Although that may be more appropriately
addressed under operating another business “an Attorney-at-Law practicing
shall not engage in any other business or occupation if doing so may cause him to
have a conflict of interest.” (Barbados)
 Manner of dress - Barbados and Guyana specify attorneys’ garb before
the court . “Attorneys should at all times, both in Court and when seeing
clients, dress in a manner appropriate to and compatible with the status of their
profession” Suits and dresses should be of a dark colour No conspicuous
jewellery or ornaments, Shoes dark. (Barbados)
 Other countries refer to being attired in the manner prescribed. “An
attorney appearing before the Court shall at all times be attired in such manner
as may be prescribed or agreed by the proper Authorities and as may befit the
dignity of the Court.” (Jamaica)
 Should this be relevant?
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Code of Ethics
 Though not lawyers, the
controversy over the law
students at Mona showed
the divergence of
opinions on ‘honour and
dignity’ and manner of
dress – “Below the Bar –
UWI Law Society faces heat
over ‘vulgar’ photos”.
 Interestingly students at
Hugh Wooding Law
School are required to
“look professional”. Many
wore stockings and until
recently jeans were not
worn.

Code of Ethics
 What would the
position be on
indecent
language in a
traffic stop?
 Define “bad
apple”.
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There should be no grey areas with regard to your conduct
in your practice
 The Code of Ethics clearly calls for the maintenance of high
standards in practice. For example,
 “An attorney shall deal with his client’s business with all due
expedition and shall whenever reasonably so required by the
client provide him with all information as to the progress of the
client’s business with due expedition.”
 “In the performance of his duties as Attorney shall not act with
inexcusable or deplorable negligence or neglect.”
 “An Attorney’s conduct towards his fellow attorneys shall be
characterized by courtesy and good faith and he shall not permit
ill-feeling between clients to affect his relationship with his
fellow Attorneys or his demeanour towards the opposing party.”
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 “An attorney shall not retain money he or she received for his or
her client longer than absolutely necessary.”
 “An attorney-at-law shall not knowingly make a false statement
of law or fact.”
 “In pecuniary matters, as an attorney-at-law shall be punctual
and diligent, he or she shall never mingle funds of others with
his or her own and he or she shall at all times be able to refund
money he or she holds for others.”
 “An attorney-at-law shall keep such accounts as clearly and
accurately distinguish the financial position between himself or
herself and his or her client as and when required.”

Integrity
In essence, integrity is a central requirement in the
practice of law.

Code of Ethics – Toothless tiger?
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Disciplinary Committees
(Impact Justice Project)
 A collaborative venture between the Canadian
Government and the Cave Hill Campus (UWI)
 Extends to 13 CARICOM countries:
• Antigua & Barbuda, Barbados, Belize, Dominica,
Grenada, Guyana, Jamaica, Montserrat, St. Kitts
& Nevis, St. Lucia, St. Vincent & the
Grenadines, Suriname, Trinidad & Tobago

At a meeting with representatives from Bar Associations around the
region, most expressed a desire for urgent reform of the disciplinary
procedures in their countries. They described their respective
Disciplinary Committees as being underfunded and overburdened, with
severe backlogs. Concerns were raised that this denied justice to the
public and negatively impacted the profession. Only Jamaica reported
that their Committee was making satisfactory progress, despite some
challenges. In one island it was reported the committee hadn’t met for a
period of two years. I could certainly speak to the backlog in Barbados
of 350 cases dating back several years when joining the Disciplinary
Committee, the lack of funding, lack of administrative support and
challenges with the presentation of complaints.
 What was clear was that committees were operating in conditions
under which it was impossible to function efficiently.
 It was decided to establish a Committee to make proposals for
reform.
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Model Legal Profession Act
The outcome of the project was an Impact Justice Model Bill for a
Legal Profession Act.
The Broad objectives of the Bill are:
 to facilitate harmonization of the regulation of legal professional practice
across the Caribbean Community (CARICOM);
 to boost user confidence and protect consumers of legal professional
services and the general public by:
- providing a scheme for continuing legal professional development
(CLPD);
- providing improved accounting rules; and
- more transparent disciplinary procedures which include inclusion of
lay persons as members of the legal profession disciplinary
committees.

Objectives of the Bill
This Bill was developed in order to contribute to the
achievement of a number of benefits including the following:
 regionally consistent standards for admission to legal
professional practice by requiring attorneys-at-law in each
country to be members of the [Bar][Law] Association and to
pay annual membership fees and contributions to a
Compensation Fund in order to be granted Practicing
Certificates;
 mutual recognition of legal professional practicing certificates
of Member States;
 strengthening of accounting procedures;
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 establishment of similar CLPD schemes in each CARICOM
Member State where feasible or in groups of States eventually
leading to a regional scheme;
 strengthening of complaints and disciplinary processes for lawyers
including the local enforcement of disciplinary action;
 establishment of regionally consistent criteria for the assessment
of costs;
 ensuring that trust money is held by law practices in a way that
protects the interests of persons for whom the money is held, both
inside and outside this jurisdiction.

The Bill contains 12 Parts
 Part I would comprise the preliminary clauses.
 Part 2 of the Bill would speak to admission, enrolment and status in the Legal
Profession.
 Part 3 of the Bill would govern the [Country], [Bar]/[Law Association.
 Part 4 of the Bill speaks to professional legal companies or legal practice entities.
 Part 5 of the Bill addresses Accounts
 Part 6 would empower the [Bar]/[Law] Council to apply to the court for an order to
take action to protect client property in possession of an attorney-at-law in certain
circumstances.
 Part 7 would regulate legal education and continuing professional development of
attorneys-at-law.
 Part 8 would speak to Discipline providing a client with complete and accurate relevant
information about a matter.
 Part 9 would deal with costs.
 Part 10 of the Bill would deal with Professional Indemnity Insurance and
Compensation Fund.
 Part 11 would deal with miscellaneous provisions.
 Part 12 would deal with transitional provisions.
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Areas reviewed in relation to Disciplinary Procedures
Codes of Ethics
The proposal is for a uniform Code of Ethics and that Codes should have more in relation to
quality of service and more detail.
Rules which are stated simply and are accompanied by commentary. The example of Canada
was reviewed. Many of the concepts in the commentary are similar to the provision of
Caribbean Codes, but go into more detail. For example, under the rule relating to competence,
an attorney is required to provide good service, and the following are given as examples of
conduct:
 keeping a client reasonably informed;
 answering reasonable requests from a client for information;
 responding to a client’s telephone calls;
 keeping appointments with a client, or providing a timely explanation or apology when
unable to keep such an appointment;
 ensuring, where appropriate, that all instructions are in writing and confirmed in writing;
 answering, within a reasonable time, any communication that requires a reply;
 ensuring that work is done in a timely manner so that its value to the client is maintained;
 informing a client of a proposal of settlement, and explaining the proposal properly;
 providing a client with complete and accurate relevant information about a matter.

Funding
This varied throughout the islands:
 Antigua & Barbuda – Professional Liability Insurance Fund
 Barbados and Guyana – Consolidated Fund
 Jamaica – General Legal Council Practicing Certificates
 Montserrat and St. Lucia – subscriptions paid to the Bar
Association
 Trinidad & Tobago – Compensation Funds
Funding is absolutely essential
The proposal is that it should be government funded
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Methodology
The methodology is similar in all of the countries with Disciplinary
Committees:
 Clients make reports to the Committees on standard forms.
 The Committees do a preliminary investigation to see whether there is
a prima facie case.
 This may involve writing the attorney in question.
 If there is no prima facie case, the file may be dismissed.
 In Belize and Barbados, the Committees may only transmit a report of
its findings to the court with its recommendation.
 In Antigua and Barbuda, Grenada, Guyana, Montserrat, St. Kitts &
Nevis, St. Lucia and Trinidad & Tobago, the Committees can issue
reprimands and order the attorney to pay costs, compensation or fines.
 In Jamaica the Committee has the most power – it can directly order
that attorneys be struck off the roll. Orders are forwarded to the
Registrar for filing in the same way as any court proceeding.

The proposal is that there be two stages, a preliminary assessment panel and a
hearing panel. Smaller panels of 3 address the preliminary review this facilitates a
faster process weeding out less serious matters. Extended options for action after a
hearing is also beneficial.
(1) Where the Disciplinary Committee decides, after conducting a hearing under this Part,
that a case of professional misconduct or malfeasance has been made out against an
attorney-at-law, it may make orders which may include the following (a) verbal and written warnings;
(b) private or public reprimand to the attorney-at-law;
(c) participation of attorneys-at-law in the CLPD programme;
(d) delivery of documents;
(e) fine an attorney-at-law an amount (not exceeding [$5,000]
(f) the making of apologies;
(g) the completion of a remedial programme;
(h) the completion by an attorney-at-law of a CLPD programme of a nature
and duration such as it directs and to provide satisfactory proof of
compliance with the order to the [Bar] [Law] Council;
(i) restitution or compensation;
(j) the award of costs.
It is anticipated with this preliminary stage, panels engaged in actual hearings can
move swiftly and more efficiently. Even more disbarments may be a deterrent.
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Suspension and Removal
Suspension and removal from the roll are to be actioned by the Court of Appeal.
(1) The Court of Appeal on the consideration of any report submitted by the Disciplinary
Committee may(a) order that the attorney-at-law be suspended from practicing law for such
period not exceeding 3 years as it thinks fit;
(b) dismiss the application;
(c) order the name of the attorney-at-law to be removed from the Roll;
(d) impose on the attorney-at-law to whom the report relates such fine as it
thinks proper;
(e) reprimand the attorney-at-law;
(f)

make such order as to costs as it thinks fit.

(2) In addition to subsection (1) (f), except where the application is dismissed, the Court
may order the attorney-at-law to pay the applicant, or person aggrieved, such sum by
way of compensation and reimbursement and such further sum in respect of expenses
incidental to the hearing of the application and the consideration of the report, as it
thinks fit.

Lay Persons
 Only two jurisdictions have lay persons on their panels – Antigua & Barbuda
and Grenada.
 The proposal is that lay persons form part of the panel. Of a proposed panel
of 12, 2 be lay persons selected by the Chief Justice after consultation with
non governmental organisations.
This proposal is essentially for ‘transparency’, to address the perceived concern of
lawyers not policing themselves. A Disciplinary proceeding is a very serious and
formal process with grave consequences to attorneys. What constitutes
professional misconduct requires knowledge of the profession and how it
operates. Money not paid can seem and may be straightforward. It may not be.
There may be other issues, e.g. of who is entitled to it, any reasons for non
distribution other than theft. Many complaints are not related to money but can
still have consequences for the reputation of an attorney.
What is negligence or neglect? What constitutes delay? A determination of
negligence must consider what would the reasonably competent attorney do. This
requires knowledge of the profession. Even at the preliminary stage the decision
of lay persons is a concern for some.
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Other Provisions of the Model
Other provisions of the model legislation that should be beneficial
to the public and attorneys are;
i. Professional Indemnity Insurance and Compensation Fund
ii. Time limits on complaints of 6 years
The introduction of time limits will significantly reduce several
complaints. There have been instances of complaints made
after 10 years.
iii. Annual submission of accountant’s report
iv. Professional legal companies or practice entities
v. Provisions governing the treatment by attorneys-at-law of
monies received and provision of statements to clients

Photo by Kent Reid

It must be noted that Jamaica has the most rigorous provisions
to control the conduct of Attorneys. Compulsory CLPD,
accounting requirements, a large disciplinary committee,
staffed and operating several panels. The efficiency of the
running of the Disciplinary Committee in Jamaica would result
in the outcome of more disbarred attorneys. However our aim
should not be for more disbarments, but deterrence and
prevention. Clearly this must include more than the existing
provisions.
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Proposed Action/Solutions
a. Public Education
 Educating the public on what is acceptable. I have been amazed at the
length of time persons take to report when money is missing, persons who
don’t pursue their rights. So while on one hand we note the reputation of
the profession is tarnished, still there are many persons who put blind
faith in their lawyers.
b. Take money out of the hands of lawyers
 Real estate transactions, withholding funds is clearly the area of most if
not all cases of disbarments. There is a reasonable solution. It is generally
used in personal injury claims where the payee writes two cheques; one for
the attorney and one for the client. There are ways to secure the attorney’s
fees which should be the only objection to not having funds paid to you.
Whatever complications there may be this is an area that should be
pursued.
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Proposed Action/Solutions
c.

Training for Lawyers in Business Practice

 Training in how to earn.
 Training in managing income
and expenses.

 For lawyers not earning a fixed salary or on a retainer earning
income is difficult. Unlike a doctor who may see 10 patients and
have in their hands $1,000.00 at the end of the day, a lawyer
could work 10 hours a day, may have earned $1,000.00 – but
doesn’t have it in hand. It may be six weeks or six months before

received.

Proposed Action/Solutions
 We ourselves have to respect our time – demand respect, encourage respect;
 How many times have we heard a client say, “I only want a letter” or “but you
only wrote a letter”? You could have spent 4 days with hours of research
before you write a letter.
 I do recall the issue being raised at a Bar Association Conference at a
previous presentation as to whether you should charge when having
travelled to court and there is an adjournment. You absolutely have to;
time is money. Time you could be in your office working on something
else.
 Training in communication, marketing, people management.
 I have included this however at the same time I am aware that many/most
attorneys involved in theft of funds have not been young and struggling
attorneys but those who have had a substantial practice. Nonetheless, this
inability to manage a practice does result in issues of delay and quality of
service.
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Proposed Action/Solutions
d.

Awards of Costs – Better understanding by those taxing costs. Award of costs.

e. Improvement in the institutions that lawyers need to work efficiently
to earn and provide effective service to their clients. The Judicial
System, the Registry, Government institutions.
f.

Mediation – The vast majority of complaints can be resolved with
communication. This would free Disciplinary committees to more
effectively deal with more serious complaints.

Proposed Action/Solutions
g. Attorneys’ Attitude – our own approach
 We should not ignore or support those who have let the profession down. As
Chair of the Disciplinary Committee I have been accosted by lawyers for
moving forward on a case. At the recent trial and conviction of an Attorney-atLaw in Barbados, lawyers were, as reported by the press, in Court crying – not a
positive image. Acting for a client I had to sell an attorney’s home to recover
over $1.2 million for the client. Some attorneys still refer to my selling the
house with an insinuation as if I had done something wrong. But the lawyer
had sold the client’s home and not paid him!
 At the same time we must not be quick to judge or believe claims without
reviewing the facts and support our colleagues when there is no basis for the
claim to the Disciplinary Committee or the Police. A significant amount of
reports made are actually resolved or have no basis. We must be prepared to
defend our honourable profession.
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Thank You
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