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GRENADA 

Situational Overview 

The 2011 census reported the population of Grenada living in private dwellings to be 

105538, with 53,997 or 51% being male and 52,533 or 49 being female. The census also found that 

14,655 persons (8796 females and 5859 males) totaling 14% of the total population were living 

with disabilities.238   

 

 
238 https://unstats.un.org/unsd/demographic-social/meetings/2016/bridgetown--disability-measurement-and-statistics/Session-

5/Session%205%20-%20Grenada.pdf. 

Table 6 

Findings from Census: Population with At Least One Disability Compared to Total Population by 

Sex and Age Group  

https://unstats.un.org/unsd/demographic-social/meetings/2016/bridgetown--disability-measurement-and-statistics/Session-5/Session%205%20-%20Grenada.pdf
https://unstats.un.org/unsd/demographic-social/meetings/2016/bridgetown--disability-measurement-and-statistics/Session-5/Session%205%20-%20Grenada.pdf
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The most prominent forms of disability in Grenada were visual impairment (9346), mobility 

challenges (6027), challenges remembering (3414) and hearing impairments (2402). 

 

Legislative and Institutional Framework 

  The 1973 Constitution  of Grenada provides that every person in Grenada is entitled to 

the fundamental rights and freedoms, that is to say, the right, whatever his race, place of origin, 

political opinions, colour, creed or sex, but subject to respect for the rights and freedoms of others 

and for the public interest, to each and all of the following, namely- (a) life, liberty, security of 

the person and the protection of the law; (b) freedom of conscience, of expression and of 

assembly and association; (c) protection for the privacy of his home and other property and from 

deprivation of property without compensation; and (d) the right to work. PWDs are not singled 

out in the Constitution. 239 

Grenada signed the UN Convention on the Rights of PWDs on 12 July 2010 and ratified 

it on 27 Aug 2014.240  Up to mid-2021 it had not passed a special Act pertaining to PWDs, but 

 
239 https://gov.dg>constitution-grenada (Gt. Brit. S.I. 1973, No. 2155) Chap. 1. 
240 https//tbinternet.ohchr.org/layouts/15/TreatyBodyExternal/ Treaty.aspx? Grenada. 

Table 7 

Findings from Census 2011 – Prevalence of Disability by Sex per 1000 Population 
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there are provisions in some pieces of legislation. The country also signed the Convention on the 

Rights of the Child on February 21, 1990 and ratified it on November 5, 1990.241   

The Education Act of 2002 which is the main vehicle for the delivery of education services 

at all levels establishes that students have the right to education appropriate to their needs (Art 

14). The four key policy initiatives for improving special education in Grenada includes 

promoting a special needs education policy; providing appropriate learning tools for delivery of 

the curriculum, including ICT; providing and upgrading facilities at all special needs institution 

and providing training for special needs teachers. A Special Education Desk Programme aims at 

taking slow learners out of regular schools, giving them one-on-one attention and then 

reincorporating them into the regular classroom. In 2014 eleven schools were participating in the 

programme. By 2020 some of the special education institutions for children with special needs 

were the St. Andrew’s School for Special Education, the Victoria School for Special Education, 

the Resource Center for the Blind, the School for the Deaf and the Grenada School for Special 

Education. 242 

The child (Protection and Adoption) Act, Cap. 44A provides that in determining the best 

interest of a child in any particular case the Authority shall have regard to all relevant 

considerations including “(j) any disability which the child may have”; at s. 34(b) that in deciding 

on the appropriate response to a request for assistance or to a report concerning a child, the 

Director shall have regard to a number of principles including “any disability which the child, 

or a family member of the child may have…”In addition, at s. 89(d) a decision made under this 

part shall be in accordance with the principles that “(d) a child shall receive services that meet 

his individual needs, including the needs of a child with a disability, and enhance his physical, 

emotional, cognitive, social and cultural development.” There is an additional provision, at 

s.97(j)(i) that “A child in a child care service shall have the following rights – “(i) to be provided 

with an interpreter if language or disability is a barrier to consulting with the child on decisions 

affecting the child’s custody care.”  

 
241 https//tbinternet.ohchr.org/layouts/15/TreatyBodyExternal/ Treaty.aspx? Grenada. 
242 https://education-profiles-org/latin-america-and-the-caribbean/grenada/inclusion 2021. 

https://education-profiles-org/latin-america-and-the-caribbean/grenada/inclusion
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Grenada has enacted an Employment Act (Act No. 14 of 1999) which, in section 26, 

prohibits discrimination against employees on the grounds of their disability in respect of their 

recruitment, training, promotion, terms and conditions of employment, termination of 

employment or other matters arising out of the employment relationship. In addition, the Act, 

in section 74, prohibits unfair dismissal of PWDs, noting that a person’s disability does not 

constitute a valid reason for his/her dismissal from his/her place of employment.   

Grenada’s Growth and Poverty Reduction Strategy (GPRS), 2014-2018, recognised that 

“disability and poverty are closely linked in a cycle of exclusion and marginalization.” To 

promote the welfare of PWDs, the strategy aimed to increase opportunities for PWDs to have 

greater access to services such as education and transport and increasing benefits under the 

disability grant. The expansion of special projects for PWDs, aimed at providing skills training, 

economic empowerment and employment was also encouraged.243 It is not clear whether this 

strategy met its goals within the time frame given. 

With respect to persons with mental disabilities who come into contact with the justice 

system, the Mental Health Act (2008) makes provision for the referrals to a mental health facility 

where a police officer or the court is of the view, having regard to the conversations and conduct 

of a person, that the person in question is of suffering from a psychiatric illness. That person’s 

detention may be confirmed, unless the court rules otherwise, upon the production of a medical 

certificate from a psychiatrist(s) attesting to the person’s mental disability. In 2006, the 

government of Grenada adopted a Mental Health Policy, the implementation of which is guided 

by seven principles: equity and accessibility; human rights; evidence-based care; quality 

services; integration; community involvement and participation; and cultural sensitivity. The 

objectives of the Policy are : (1) to reduce the burden of mental disorders; (2) promote the mental 

health of the population; (3) promote and protect the human and civil rights of the mentally ill; 

and (4) provide equitable access to quality evidence-based mental health to all people in 

Grenada. 244 No reports on implementation of the Mental Health Policy were seen.  

 
243 https://gov/dg>files>docs>documents>grenada. Growth and Poverty Reduction Strategy, 2014-2018. 
244 https://www.who.int>mental_health>mh_aims-rep. Mental Health Policy, 2006. 

https://gov/dg%3efiles%3edocs%3edocuments%3egrenada
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 The other piece of legislation pertaining to PWDs and the justice system in Grenada is 

the Witness Protection Act, 2014, s. 28 of which states that “a special measure direction may 

provide for the witness, while giving evidence, whether by testimony in court or otherwise, to 

be provided with such devise as the court considers appropriate with a view of enabling 

questions or answers to be communicated to or by the witness despite any disability or disorder 

or other impairment which the witness has or suffers from.” 

 Institutionally, in addition to the work of the government which provides safety net 

programmes for persons in vulnerable circumstances, usually PWDs, the elderly, and heads and 

members of poor and indigent households, the National Council of the Disabled (NCD) plays a 

significant role in coordinating Grenada’s non-governmental response to the challenges faced 

by PWDs in that jurisdiction.245 It is supported by a number of institutions/agencies, including: 

• White Cane Industries 

• Dorothy Hopkin Centre for the Disabled 

• BelAir Home 

• School for Special Education in the Limes 

• Spice Centre in Victoria 

• School for Special Education in Grenville 

• Resource Centre for the Blind 

• Society of Friends of the Blind 

• School for the Deaf 

• Friends of the Mentally Ill 

 

The Impact Justice Empirical Study 

 A total of 22 persons were interviewed in Grenada during 2017 in the context of the 

IMPACT Justice study on PWDs who had come into contact with the justice system. A list of 

those persons is given in Appendix 1.  

The follow-up survey in 2020 was conducted by distribution of a questionnaires which 

was sent to government officers, members of organisations representing PWDs, and PWDs 

 
245 https://sites.google.com/site/gncdspiceisle/our-partners  

https://sites.google.com/site/gncdspiceisle/our-partners
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themselves. The survey questionnaire examined the types and numbers of disabilities; 

discrimination against PWD; awareness and perceptions of the UN Convention on the Rights of 

PWDs; legal frameworks; enabling environments for PWD; access to justice for PWD; experience 

of PWD during contact with the justice system; support to young PWD; and rehabilitation of 

offenders with disabilities. Of 82 persons to whom questionnaires were distributed in Grenada, 

30 or 9% responded, being 18 females and 12 males. Seventeen of the respondents were under 

age 50; 21 or 70% lived in rural areas; 12 or 41% had received tertiary level education and 18 or 

60% of the 30 were unemployed at the time when the survey was undertaken. Only 9 

respondents specified the nature of their employment and these were: a nurse/midwife; a 

manager of a residential home; a social worker; two persons who worked directly with PWDs 

and four who were in other administrative posts. Sixteen persons or 53% of the respondents had at 

least one disability, with difficulty walking and climbing stairs being the most prevalent. Hearing 

difficulty was the least common reported disability (6 of the 30 respondents). 

 Among the 16 respondents with one or more disabilities, 6 or 37% said that they had been 

denied access to services based on their disability. The reports were as follows: “sometimes 

public transportation refuses to give me access, due to my amputation”; “problems with access 

to transportation, education, health, etc. in every way”; or a report that “this man does come in 

the bus and take too much time before he settles”. Two respondents reported that they had been 

denied employment based on disability. The reasons given for their non-employment were (1) 

“employers do not want to employ physically challenged”; (2) “workplace thought that it would 

require extra resources to have me employed.”  

 With regard to awareness of the provisions of the UNCRPD, the 16 respondents with 

disabilities claimed awareness, but only half of those without disabilities (7) knew of the 

Convention. Also the respondents with disabilities believed that they had access to each of the 

seventeen assessed rights, based on the UN Convention, 2006. The respondents from Grenada 

and Montserrat were the only ones who took time to give reasons for perceived non-entitlement 

to rights set out in the Convention. The responses are reproduced below:  
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Table 8: Perception of Grenadian Respondents of Non-Entitlement to Rights of Persons 

with Disabilities as Set out in the UN Convention 

Right  Reason for perceived non-entitlement 

Right to life (Art. 10) I just take everything cool 

Right to equal recognition before the law (Article 12) Have been treated as an outcast and disrespected. Generally 

suffered victimization  

Right to liberty and security of person (Art. 14) Have been abused and assaulted in the street by people and 

even the police 

Freedom from torture, cruel, inhuman or degrading 

treatment or punishment (Art. 15) 

Frequent inhuman treatment on the street 

Freedom from exploitation, violence and abuse (Art. 16 No exploitation, but experienced violence and abuse by the 

police 

Right to protection of physical and mental integrity of the 

person  (Art. 17) 

Has been harassed by the general public 

Right to liberty of movement and nationality (Art. 18) The general infrastructure does not cater to the needs of 

PWDs in terms of sidewalks, echo board for crossing areas. 

Persons in authority not knowledgeable, but yet not willing 

to learn 

Right to education (Art. 24) No opportunities to cater for further education due to the 

type of disability  

Right to health (Art. 25) Not accessible to health issues. Access to facilities a problem. 

No special set-up to cater to the needs of PWDs. 

Right to work and employment (Art. 27) Workplaces are not willing to embrace the capabilities of 

PWDs 

Right to an adequate standard of living and social 

protection  (Art. 28) 

Very minimal assistance and no opportunities to work  

Right to participate in political and public life (Art. 29) I cannot vote for myself. Being blind, the people stigmatize 

you and feel that you are not able to contribute even though 

you are knowledgeable. 

Right to participate in cultural life, recreation, leisure and 

sport (Art. 30) 

No places I can play sports. There is nothing set up for PWDs. 

No infrastructural change, no transport. Have the will but not 

the way.  

 

 Seven or 30% of the respondents confirmed that their country had a national policy on 

rights of PWDs, and one person said that the country had legislation pertaining to PWDs. 

Overall, most respondents (87%) could not say whether or not the policy or legislative 

framework was sufficient to secure the rights of PWDs. 
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 Of the 30 respondents, 7 or 23% reported having had interactions with the police or court 

system. However, others who were in some way related to the justice system or to persons who 

had interacted with it, also responded to the questions.  

 The findings of the surveys are presented below in a thematic fashion, following the ten 

(10) key provisions of the Convention on the Rights of PWDs which are: assessment, attitudes 

and perceptions, advocacy, reporting, access, special measures, legal representation, counseling 

and related forms of support and assistance, rehabilitation and reintegration and training and 

awareness-raising.246  

 

1.     ASSESSMENT 

 Articles 25(b) and 26(2) of the Convention on the Rights of PWDs place an obligation 

on States to ensure that PWDs who come into contact with the justice system are properly 

identified and assessed, so that appropriate forms of early intervention and reasonable 

accommodation could be provided to enable these persons to fully participate in any ensuing 

legal proceedings. The importance of early and accurate assessment of PWDs lies in the fact that 

it creates an opportunity, from the very outset, for the specific difficulties that these persons face 

to be identified and for an individualised care plan to be developed to assist them, not only in 

terms of access to physical facilities, but also to communication and support services. The articles 

also provide a basis for determining the capacity of these persons so that diversion and 

rehabilitative services could be provided, consistent with their needs and will and preferences. 

This sentiment was expressed by the Committee on the Rights of PWDs in its recent General 

Comment on Article 19 of the Convention, when it noted that assessments are particularly 

necessary in cases involving persons with intellectual disabilities, as these individuals often 

require “complex communication requirements”,247 which would otherwise not be made 

available without an accurate assessment having been completed.  

 The IMPACT Justice 2017 study revealed that, save in instances where the court ordered 

that an assessment be carried out on a person who presented himself or herself with a disability, 

 
246 https://www.un.org>development>desa>convention... 
247 Committee on the Rights of PWDs, Eighteenth session 14-31 August 2017, ‘General comments General comment on article 

19: Living independently and being included in the community’, CRPD/C/18/1, 29 August 2017, para. 21 
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assessments of PWDs were not routinely carried out in Grenada. That said, at least one 

stakeholder hoped that, with the hiring of a new psychologist in 2017, assessments of PWDs in 

that country would improve. 

 In the context of the IMPACT Justice 2020 survey, 20 of the 30 respondents said that  

interviews or investigations had been conducted by trained medical professionals. They 

indicated that, as far as they were aware, medical professionals had been required to prepare 

detailed reports regarding their injuries, diagnosis, treatment or prognosis, during their 

interaction with the justice system. One of the respondents who provided details of his 

experience noted that during his interaction with the justice system, psychologists and other 

health care practitioners had been called to evaluate his mental status.  

 

2.    ATTITUDES AND PERCEPTIONS 

 Article 8 of the Convention on the Rights of PWDs requires that States adopt 

immediate, effective and appropriate measures to “combat stereotypes, prejudices and harmful 

practices relating to PWDs” who come into contact with the justice system, whilst 

simultaneously promoting “positive perceptions and greater social awareness” towards these 

persons. The Committee on the Rights of PWDs, in its recent General Comment on the Right to 

Independent Living, reaffirmed the importance of States taking this obligation seriously in 

practice,248 as a failure to ensure full compliance may have grave negative externalities, including 

improper assessment of PWDs; inadequate provision of social services and specialised modes of 

communication; secondary victimisation; de jure and de facto discrimination; and a failure to 

make reasonable accommodations for PWDs who come into contact with the justice system. 

 In the Grenadian context, respondents to the 2017 IMPACT Justice study reported that 

while there were some noticeable changes over the preceding decade in respect of the attitudes 

of some professionals who came into contact with PWDs, their interaction with justice system 

officials was less than desirable. More pointedly, respondents pointed to the fact that while some 

police officers were admittedly courteous and understanding when dealing with PWDs, others 

 
248 Committee on the Rights of PWDs, Eighteenth session 14-31 August 2017, ‘General comments General comment 

on article 19: Living independently and being included in the community’, CRPD/C/18/1, 29 August 2017, paras. 5 

and 15(f) 
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exhibited an insensitive approach which naturally deterred these individuals from being able to 

fully express their views and concerns. Additionally, some justice system officials engaged in 

negative stereotyping, which stakeholders felt was based on a parochial and flawed view of the 

capacity of PWDs to make accurate reports of abuse and give best evidence.  

 More generally, at the systemic level, stakeholders reported that PWDs were viewed by 

some other members of the Grenadian society as “lesser human beings”, evidenced by the 

“disdain expressed by some justice system officials when PWDs indicated that they have rights.” 

At least one stakeholder was concerned that there was generally “no extra measure of 

compassion” afforded to PWDs who came into contact with the justice system, citing as 

examples domestic violence cases involving women with disabilities whom justice system 

officials tended to view as “lucky that they have men” when they considered reporting instances 

of domestic violence. One stakeholder pointed out that justice system officials tend not to want 

to “hear out PWDs” should they make complaints, as there is a “prevailing view that they should 

be kept at home.” Other stakeholders pointed to situations in which persons with Down 

Syndrome who had been subject to abuse received far less sympathy from justice system officials 

than other categories of persons subject to domestic abuse. In short, the majority of stakeholders 

viewed this practice as “unacceptable.” Also, 23 of the 30 participants expressed that their 

concerns, views and interests were not being taken seriously by justice system officials. 

 

3.     ADVOCACY 

 Article 21 of the Convention on the Rights of PWDs obliges States to take all appropriate 

measures to ensure that PWDs as well as institutions and individuals advocating for and on their 

behalf can exercise the right to freedom of expression and opinion, including the freedom to 

seek, receive and impart information and ideas through all forms of communication. The 

importance of this right cannot be overstated, since it is the gateway to PWDs fully expressing 

their wills and preferences, and provides an avenue through which these individuals can 

communicate and challenge decisions that touch and concern their lives in the context of the 

justice system. 
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 Both the 2017 and 2020 study conducted by IMPACT Justice found that, in Grenada, 

several organisations advocate for and on behalf of PWDs. Perhaps the leading organisation in 

this context is the Grenada National Council of the Disabled, which is a non-profit organisation 

that is supported primarily by the Ministry of Social Development. The mandate of the 

organisation is to engage in training and advocacy for PWDs, and to collaborate with sister 

organisations to advance the best interests of PWDs, including the School for the Deaf, the 

Resource Centre for the Blind, the Society of Friends for the Blind, Dorothy Hopkins Centre 

(seemingly the only home for PWDs in Grenada), the Special Schools, Friends of the Mentally 

ill, Belair Home and Grand Anse Play Group. Additionally, the Legal Aid and Counselling 

Clinic, an NGO, also provides its advocacy in this important area.  

 A related view expressed in 2017 was that families themselves sometimes impede the 

advocacy potential of PWDs by denying them a right to an education through keeping them at 

home and not seeking legal representation when their rights have been violated. In this 

connection, one interviewee expressed the controversial view that “PWDs get a raw deal” in the 

context of their interaction with Grenada’s justice system. However, the general view was that 

while the level of advocacy by and on behalf of PWDs had improved in recent years, there was 

still a long way to go to change the way this group was viewed by justice system officials.  

 

4.    REPORTING 

 Articles 15(2) and Article 16(1) of the Convention on the Rights of PWDs oblige States to 

take all effective legislative, administrative, judicial or other measures to prevent PWDs from 

being subjected to torture or cruel, inhuman or degrading treatment or punishment and from all 

forms of exploitation, violence and abuse. Among the elementary measures contemplated by 

these Articles is the due diligence requirement that competent national authorities must report 

cases in which PWDs are the subject of abuse, so that these cases could be effectively investigated 

and the perpetrators of the abuse brought to justice. 

 In Grenada, stakeholders interviewed during the IMPACT Justice 2017 study pointed to 

the fact that there was at the time significant under-reporting of harmful activities committed 

against PWDs and called on authorities to step up their approach to proactive investigation of 
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these cases. More specifically, stakeholders considered that children with disabilities who were 

“locked in”, uneducated and wholly dependent often experienced the highest risk of abuse and, 

that, far too often, they were viewed as a “liability within the family context.” In this connection, 

stakeholders noted that “for PWDs to come to court, the abuse had to be excessive”. Stakeholders 

cited as a concern the view held by some in Grenada that “PWDs should be lucky they are even 

being taken care of.” Other stakeholders noted that, in a number of cases, PWDs were “fearful 

of making reports to the police because they were afraid of their reports being leaked”, while 

professionals who should report abuse “were sometimes afraid to make reports because of the 

fear of intimidation.” 

 Twenty (20) of the 30 respondents to the survey in 2020 did not believe that cases of abuse 

reported by PWDs were sufficiently addressed. Pointing to the police, in particular, 23 of the 30 

respondents reported that, in the context of their prior interaction with the justice system, the 

police did not take their concerns seriously, and did not treat their case(s) as a priority.  

 

5.     ACCESS 

 To enable PWDs to fully participate in all aspects of the justice system, States are under 

an obligation, imposed by Article 9 of the Convention on the Rights of PWDs, to take 

appropriate measures to provide these persons with access, on an equal basis with others, to 

various public institutions, including police stations, prosecuting departments, courts and other 

related facilities. States are also under an obligation to ensure that PWDs gain access to 

appropriate information and communications technologies, including public signage in Braille; 

live assistance and intermediaries, such as guides, readers and professional sign language 

interpreters, voice recognition and the Internet. In this context, the Committee on the Rights of 

PWDs pointed out in General Comment No. 2 that, “accessibility is indeed a vital precondition 

for PWDs to participate fully and equally in society and enjoy effectively all their human rights 

and fundamental freedoms”,249 a view which was earlier affirmed by the said Committee in the 

case of Nyusti and Takács v. Hungary, when it noted that, “all services open or provided to the 

 
249 Committee on the Rights of PWDs, ‘Eleventh session 31 March–11 April 2014 General comment No. 2 (2014) Article 9: 

Accessibility’, CRPD/C/GC/2, 22 May 2014, para. 12.   
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public must be fully accessible to PWDs in accordance with the provisions of Article 9 of the 

Convention.”250 

 In 2017, it was made clear by interviewees that Grenada, like its Eastern Caribbean 

counterparts, was confronted by a number of practical challenges relating to access to public 

facilities and appropriate modes of communication by PWDs. The deficiencies in terms of access 

were reportedly largely due to the fact that many of the buildings used by professionals in the 

justice system in Grenada are colonial structures, some of which, like the Office of the Director 

of Public Prosecutions, are perched upon steep hills that make easy access by PWDs impossible. 

Interviewees also pointed to the fact that there appeared to be very few ramps or elevators across 

the wide spectrum of public spaces, and the courts were reportedly largely inaccessible by 

persons with physical disabilities.  

 Although some police stations had, in recent years, been suitably retrofitted to better 

accommodate PWDs, it appears, from the interviews, that a number of other police stations 

throughout the island were still inaccessible to PWDs, as there were generally no ramps or even 

rails installed. Accessibility was similarly a challenge at the prison and at the Bacolet Juvenile 

Rehabilitation Centre which could not be easily accessed by children with disabilities, because 

there were stairs and no lifts. 

 Where difficulties in communication in respect of PWDs arose at court, interviewees 

revealed that the court usually made a request for assistance. That said, a substantial amount of 

relevant information was not in braille form, so information relating to legal processes was not 

always immediately accessible by persons with poor or no sight.  Additionally, there had been 

situations in which, even though the assistance of a sign language specialist was sought by the 

court, practical challenges arose which prevented PWDs from being able to effectively 

communicate their views and concerns. At the time of the 2017 study, there was a recent case in 

which a person with a mental disability, namely a very underdeveloped mental capacity and 

poor communication skills, could not effectively communicate, even with assistance, though 

there was evidence of bruises inflicted on him. In this context, justice to this person was arguably 

 
250 (communication No. 1/2010, Views adopted on 16 April 2013). 
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denied since, because of his disability, he was not able to obtain swift legal redress for the wrongs 

committed against him.  

 Nineteen or 63% of the 30 respondents to the 2020 survey did not believe that police 

stations in their country were sufficiently accessible to PWDs and 29 persons were of the same 

view in relation to court buildings. They noted the unavailability of ramps, elevators, disability-

friendly bathrooms, of special waiting spaces for PWDs and of designated areas for PWDs who 

were awaiting the laying of charges.  

In terms of access to communication, 22 or 73% of the 30 respondents reported that 

professional sign language support was not readily available at local courts in Grenada. 

Separately, 24 or 80% of the 30 respondents indicated that PWDs who were considered 

uncontrollable were not accommodated separately from others during detention. In summary, 

all of the respondents noted that detention facilities were unsuitable to accommodate PWDs. 

 

6.    SPECIAL MEASURES 

 Article 13 of the Convention obliges States to ensure that PWDs are afforded “procedural 

and age-appropriate accommodations”, which has been interpreted to include the provision of 

special measures, in suitable circumstances, so as to enable their effective participation in legal 

proceedings. 

 Grenada’s 2014 Protection of Witnesses Act provides for the employment of intermediaries, 

live links and video testimony for PWDs who are deemed to be vulnerable victims or witnesses, 

and who are unable to give their best evidence without such assistance. That said, interviews 

conducted in Grenada in the context of the 2017 IMPACT Justice study did not find that these 

facilities were in practice utilized in cases involving PWDs.  

 The IMPACT Justice 2020 survey revealed that all of the respondents were concerned 

that caregivers or support persons were not always allowed to accompany PWDs who came into 

contact with the justice system. Half of the 30 respondents reported that, during their interaction 

with the justice system or the interaction of persons on whose behalf they were responding had 

not been promptly informed of the charges against them, either directly or indirectly, and that 

the police had not kept them or their guardians/caretakers abreast of relevant developments 
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during the proceedings. These respondents were also concerned that a system of referral to 

NGOs for support/ assistance was not in place in Grenada, that they had not received assistance 

from a victim support agency during their interaction with the justice system and that the roles 

and functions of key court actors had not been explained to them prior to the commencement of 

court proceedings. 

 

7.     LEGAL REPRESENTATION 

Article 13 of the Convention on the Rights of PWDs places an obligation on States to 

ensure effective access to justice to PWDs on an equal basis with others, including through the 

provision of procedural and age-appropriate accommodations, including legal representation. 

This obligation is aimed at facilitating the effective role of PWDs as direct and indirect 

participants in the justice system, including as defendants in all legal proceedings, from the 

investigative stage to the conclusion of these proceedings. This provision necessitates that States 

not only provide the necessary incentives for members of the private bar to assist PWDs who are 

in conflict with the law, but also to develop a system of legal aid provision commensurate with 

the individual circumstances of PWDs who might otherwise not be in a position to afford to 

obtain legal representation on their own volition. 

 Respondents to the IMPACT Justice 2017 survey reported that in the context of Grenada, 

legal aid was provided to PWDs who came into contact with the justice system primarily through 

the efforts of the NGO, the Legal Aid and Counselling Centre, as well as by a number of 

attorneys-at-law who provided legal representation on a pro bono basis. At the State level, 

however, legal aid was typically only provided for serious offences, such as murder, which 

effectively meant that, for lesser offences, legal representation was hardly ever provided, unless 

the person could hire an attorney to litigate or defend his or her matter or could gain the 

assistance of the Legal Aid and Counselling Centre, whose appointments were typically fully 

booked months in advance.  

 Two of the respondents to the IMPACT Justice survey of 2020 who had previous 

interactions with the justice system indicated that they had been promptly informed of the 

charges against them, either directly or indirectly, but that the police did not wait for their 
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attorneys before taking statements or interviewing them. These respondents also indicated that 

when they could not afford legal representation, the police did not suggest counsel.  

 

8.      COUNSELLING AND RELATED FORMS OF SUPPORT AND ASSISTANCE 

 PWDs who come into contact with the justice system often face a number of impediments 

to giving their best evidence, including reliving traumatic experiences in the context of a wholly 

unfamiliar legal environment as well as being possibly further victimised by the adversarial 

nature of legal proceedings. In order to alleviate some of these difficulties faced by PWDs, Article 

25 of the Convention envisaged that States would provide these persons with appropriate 

support services so that they could obtain the “the highest attainable standard of health” whilst 

participating in legal proceedings. This provision covers, among other things, access to 

counseling and psychiatric assistance, and demands that these services be “free or affordable” 

and of a high quality.  

 According to IMPACT Justice 2017 survey respondents, the provision of counselling and 

related assistance to PWDs in Grenada had improved in the last decade, thanks to the work of 

the Ministry of Social Development and to the Legal Aid and Counselling Centre.  That said, 

some concerns arose in relation to the promptness with which this service was provided to 

PWDs, as well as the widely acknowledged lack of a structured approach to coordinating the 

provision of this service when multiple stakeholders were involved.  

 In the context of the 2020 study, 24 of the 30 respondents reported that counselling and 

related assistance had not been routinely provided to them during their contact with the justice 

system. However, on a positive note, 27 of the 30 respondents surveyed indicated that guidance 

counsellors or other personnel from the Ministry of Education provide support to students with 

disabilities who came into contact with the justice system. 

 

9.    PRIVACY AND CONFIDENTIALITY 

 Article 22 of the Convention obliges States to ensure that PWDs are not subject to 

arbitrary or unlawful interference with their privacy, and further makes it clear that States are 
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under an obligation to protect the confidential nature of personal, health and rehabilitation 

information of PWDs on an equal basis with others.  

As a matter of practice, the interviews revealed that, in all of the countries examined in 

this report, in camera hearings were conducted in appropriate cases involving PWDs, such as 

where they were children or victims of sexual abuse. However, according to stakeholders, the 

biggest practical challenge in this context lay in the fact that, because of inadequate access to 

police stations, courts, social services departments and other state entities, PWDs were often 

required to disclose their private details to multiple stakeholders in the justice system, which 

proved to be both a humiliating and potentially victimizing experience for these already 

vulnerable persons. At the systemic level, stakeholders also noted that, given the relative 

smallness and close-knit nature of the communities within which PWDs live, confidential 

information in relation to legal proceedings in which they were involved, in particular, instances 

of sexual abuse, was often disclosed and widely circulated, which at times became a discussion 

point in these communities, thereby further victimizing PWDs. 

 

10.   REHABILITATION AND REINTEGRATION 

 In an effort to ensure that PWDs who come into contact with the justice system are 

afforded the opportunity to attain and maintain maximum independence, full physical, mental, 

social and vocational ability, and full inclusion and participation in all aspects of life, Article 26 

of the UNCRPD places an obligation on States to provide appropriate rehabilitative programs 

and reintegration activities for these persons. More particularly, the Convention contemplates 

that PWDs will benefit from various disability-sensitive programs in the areas of health, 

employment, education and social services, and that these programs will be afforded to these 

persons at the earliest possible stage of legal proceedings, having regard to their individual 

needs. 

 According to respondents to the IMPACT Justice 2017 survey, community-based 

rehabilitation programs for PWDs were launched in Grenada in 2015. These programs aimed to 

ensure that PWDs were integrated into the social and educational fabric of the nation, even after 

they came into contact with the justice system. A Steering Committee, comprising various 

stakeholders, directed this program, but according to the reports in 2017, the success of the 
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programme was yet to be determined. Apart from these programs, and arguably. counselling 

which at times was provided at the prison, or by the Legal Aid and Counselling Clinic, a NGO, 

there were few other options for rehabilitation and reintegration specifically geared at PWDs. 

Part of the challenge, it seems, according to interviews, was that “reintegration for PWDs needs 

planning”, but this planning had been sporadic.   

 In the context of IMPACT Justice’s 2020 study, 28 or 93% of the 30 respondents noted 

that, as far as they were aware, there were no specialized programs to assist with rehabilitation 

or reintegration of students with disabilities, following contact with the justice system. However, 

14 of the respondents pointed to the fact that, increasingly, diversion programmes were being 

considered to assist PWDs who were in conflict with the law. 

 

11.     TRAINING AND AWARENESS-RAISING 

 The supreme importance of training and awareness-raising in respect of stakeholders 

who interact with PWDs who come into contact with the justice system is evidenced by the fact 

that these obligations are referred to in several Articles of the Convention on the Rights of PWDs, 

namely Articles 8(2)(d), 9(2)(c), 13(2) and 26(2). Collectively, these Articles provide that States 

are under an obligation to train stakeholders who interact with PWDs as well as raise awareness 

among these stakeholders about the rights of PWDs so that these persons could benefit from 

improved access to justice. Among the professionals recognized by the Convention as in need of 

specialized training are judicial officers, the police, prison staff and social workers, as these 

persons most frequently interact with PWDs. As averred to by the Committee on the Rights of 

PWDs in its General Comment on Accessibility, the advantages associated with training and 

awareness-raising in the context of the justice system are numerous, including enhanced 

identification and assessment; improved access to various facilities and modes of 

communication; and a more pragmatic approach to the rehabilitation and reintegration of 

PWDs.251 

 
251 Committee on the Rights of PWDs Eleventh session 31 March–11 April 2014 General comment No. 2 (2014) Article 

9: Accessibility, CRPD/C/GC/2, 22 May 2014, para. 19. 
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 The majority of stakeholders interviewed in the context of IMPACT Justice’s 2017 survey 

pointed to the absence of a firm appreciation among stakeholders of the nuances associated with 

assessing and treating PWDs. In particular, stakeholders noted that although there were few 

training sessions organised to equip stakeholders with information on best practices in dealing 

with PWDs who came into contact with the justice system, these had largely been sporadic and 

“generic” in nature. Also, it was noted that some entities, including the police, did not always 

actively participate therein. Attorneys-at-law were also identified by stakeholders as particularly 

in need of training in order to enhance their representation of PWDs. Additionally, the 

interviewees reported that Grenada struggled to maintain a register of communication 

specialists who could accurately relay to the court the concerns expressed by PWDs was an 

ongoing challenge.  

 Twenty-three or 73% of the 30 respondents to the 2020 survey were concerned that there 

was a palpable lack of disability awareness on the part of justice system officials in Grenada.  

 

CONCLUSION 

Both the 2017 and 2020 IMPACT Justice studies point to improvements by Grenada with respect 

to advocacy on behalf of PWDs and the passage of legislation to address discrimination in the 

context of employment in that country. However, it remains the case that although much has 

been accomplished over the years, more needs to be done to improve the access afforded PWDs 

to institutions of justice. Furthermore, greater efforts must be directed at improving the attitudes 

and perceptions of justice system officials and others who interact with PWDs. Court orientation, 

counseling, rehabilitation and disability awareness are also important areas in which Grenada 

must necessarily focus its attention.  
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GUYANA  
 

Situational Overview 

The Co-operative Republic of Guyana is located on the Northern coast of South America 

and is bordered to the East by the Republic of Suriname, to the South by Federative Republic of 

Brazil, to the West by the Bolivarian Republic of Venezuela and the North by the Atlantic Ocean. 

Guyana is located at approximately Latitude 5oN and Longitude 59oW. The approximate area of 

Guyana is 83,000 square miles or 220,000 square kilometres. Guyana’s territorial waters span 12 

nautical miles while the Exclusive Economic Zone stretches 200 nautical miles from the coastline. 

Guyana is the only English-speaking country located in South America, but is typically 

considered to be part of the Commonwealth Caribbean because of its shared history and cultural 

heritage with the Anglophone Caribbean.252  

The 2002 census reported 48,419 citizens living with some form of disability accounting 

for 6.4 percent of the total population or Guyana.253 According to the national census of 2012, the 

total population of Guyana was 746,955 comprising 371,805 males and 375,150 females. The 

numbers reporting disabilities were not published after that census was taken. In  2019, the 

National Commission on Disability published findings from the National Household Survey for 

PWDs which indicated that only 11,713 persons were reported to be living with a disability in 

Guyana at that time.254 While the wording of the questions on types of disability could have 

accounted for the low numbers,255 another could be the fact that large numbers of Guyanese have 

migrated over the last two decades to live with relatives overseas.  

On December 3, 2020 when Guyana joined the international community to observe the 

International Day of PWDs under the theme: “Building Back Better: Toward a Disability-

inclusive, Accessible and Sustainable Post-COVID-19 World” the  Minister of Health, Dr. Frank 

Anthony stated that based on the 2002 population census, and an estimated prevalence rate of 

6.4 percent, the number of PWDs in Guyana at that time (December 2020) was likely to be around 

 
252 https://en.wikepedia.org>wiki.Guyana.  
253 https://statisticsguyana.gov.gy-6th census. 
254 https://dpi.gov.gy/more-than-11000-persons-living-with-disability-in-guyana/ .  
255 Jones. Disability, human rights and public policy. ECLAC Studies and Perspectives Series – The Caribbean. No.   

64.  
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50,000, with a further 150,000 persons indirectly affected. He stated that many people living with 

disability in Guyana were not easily visible and that this was indeed a stark reminder of the 

importance of removing barriers for all people living with disabilities.256 

 

Legislative and Institutional Framework 

The 1980 Constitution of Guyana guarantees freedom of religion, speech, association, 

and movement, and prohibits discrimination. It also grants every Guyanese citizen the right to 

work, to obtain a free education and free medical attention and social care in the case of old age 

and disability, and to own personal property; it also guarantees equal pay for women. 257 

Guyana signed the UNCRPD on 11 April 2007 and ratified it on 10 September 2014.258 

Prior to that, it had signed and ratified the Convention on the Rights of the Child on January 14, 

1991.259  

To implement the provisions of the UNCRPD, Guyana enacted the Persons with 

Disabilities Act in 2010 (Cap 36:05) and was the first country in CARICOM to do so. The Act seeks 

to: promote and protect the full and equal enjoyment of rights; to facilitate the enforcement of 

rights; to eliminate discrimination on the basis of disability; to provide for the welfare and 

rehabilitation of PWDs; to provide for the registration of PWDs; and to establish the National 

Commission on Disabilities. It states that the United Nations UNCRPD shall inform decisions 

taken in the administration of the Act. The Act sets out the responsibilities of employers to ensure 

equal opportunities for employment without discrimination; the responsibilities of the 

Government with respect to vocational training; the promotion of the education of children with 

disabilities in regular schools or special schools as appropriate, the training of teachers in special 

education, and financial support for PWDs in post-secondary and tertiary education. It also sets 

out the responsibilities of Government with regard to prevention of disability, free rehabilitation 

services and affordable health services; housing and water; social services such as provision of 

prosthetic devices; family care and substitute family care services; day care services for pre-

 
256 iNewsGuyana.com-some-50,000-persons-living-with-disabilities-in-Guyana/December 3. 2020. 
257 www.oas.org>mesicic2_guy_Constitution. 
258 https://treaties.un.org>Pages>Guyana. 
259 https://tbinternet.ohchr.org_layouts/15/Treaty Body External/aspx? Guyana. 

https://en.wikipedia.org/wiki/Freedom_of_religion
https://en.wikipedia.org/wiki/Freedom_of_speech
https://en.wikipedia.org/wiki/Freedom_of_association
https://en.wikipedia.org/wiki/Freedom_of_movement
https://en.wikipedia.org/wiki/Discrimination
https://en.wikipedia.org/wiki/Right-to-work_law
https://en.wikipedia.org/wiki/Right-to-work_law
https://en.wikipedia.org/wiki/Free_education
https://en.wikipedia.org/wiki/Health_care
https://en.wikipedia.org/wiki/Personal_property
https://en.wikipedia.org/wiki/Equal_pay_for_women
https://tbinternet.ohchr.org_layouts/15/Treaty
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school age children with disabilities; and opportunities for these children to participate in sports 

and cultural activities. The Act establishes the requirement for some sign language and subtitling 

in national television (by 2020); building codes for the construction and renovation of buildings 

to allow barrier-free access for PWDs; formulation of policies for adapted motor vehicles and 

access to public transport; and the right to vote. It also sets out the responsibilities of those in 

charge of public premises or other service providers not to discriminate against PWDs; and 

includes provisions against the concealment of PWDs (for example by parents).  

In addition, the Act provided for the establishment of a National Commission on 

Disability which serves as a national focal point on disability and is required to: monitor 

implementation of the Act and the UNCRPD; establish registers of PWDs, and service providers; 

receive complaints from PWDs; issue adjustment orders, and facilitate the enforcement of the 

rights of PWDs. In cases of discrimination or rights infringements, the Commission may institute 

legal proceedings to enforce the Act. This Act provides certain rights to PWDs and establishes a 

robust statutory framework for the promotion and protection and full and equal enjoyment of 

these rights by PWDs. It facilitates the enforcement of the rights of PWDs; makes provision for 

the elimination of discrimination on the basis of disability; and provides for the welfare and 

rehabilitation of PWDs. 

 This Commission, established as an advisory body to the President in 1996 and funded 

by the government, includes representation from the NGOs of PWDs, and has a mandate to 

promote the rights of people living with disabilities (PLWD) and develop and implement 

programmes that equalize the opportunities of PLWD. It liaises with the Ministries of Health, 

Education and Labour, Human Services and Social Security.260  

In Sub-Part 11, the Act provided that the Ministry of Education should “implement a 

national education programme to ensure that PWDs are not excluded from the general education 

system on the basis of disability and that children with disabilities are not excluded from free 

and compulsory primary and secondary education on the basis of having disabilities.” It also 

stipulated that the Ministry shall also encourage learning institutions to take into account the 

 
260 https://www/ncdguyana.org. Accessed June 7, 2021. 
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special needs of PWDs with respect to entry requirements, pass marks, curriculum, examination, 

auxiliary aids and services including access to school facilities.  

The PWDs Act was to have been buttressed by a new Education Act in 2014 to replace 

the 1876 Act. A new Bill was laid in Parliament in 2015, but was not passed, and up to the end 

of July 2021 the old Education Act was still in place.261 According to a 2014-18 Education Sector 

Plan the Ministry of Education took major steps to alleviate the challenges faced by students 

with disabilities, including the completion of a draft national inclusion policy, appointing a 

national special education needs coordinator and, in some regions, appointing persons with 

specific responsibilities for coordinating special education needs and screening programmes. 

The intention of these programmes was said to be to identify children with disabilities who were 

not in school and where possible, bring them into the school system. 262  

By mid-2019 ten special education needs schools (SEN Schools) had been established in 

different parts of the country, some, such as the Diamond Primary School, funded by the IDB 

and UN Women for Special Needs Children since 1998.263 Another agency with which the 

National Commission on Disability, the Ministry of Education and the Ministry of Human 

Services and Social Security has been working in Guyana is ChildLink which set up the Child 

Rights Alliance in 2016 to bring together 20 grassroots child focused CSOs with government 

agencies to protect at least 6,000 children from abuse around Guyana.264  The Ministry of 

Education is reported to have been of the view that one of the areas of greatest concern was “the 

inability to adequately meet special education needs of children with physical or mental 

disabilities.” 265 

Meanwhile, under the Prevention of Discrimination Act of 1997, it is unlawful to induce, or 

attempt to induce, a person to do any act which contravenes protection against discrimination 

in employment or for promotion of equal remuneration in respect of PWDs. Part II of the Act 

(section 4) outlines prohibited grounds of discrimination in the context of employment, 

 
261https://education-profiles-org/latin-america-and-the-caribbean/guyana/inclusion- UNESCO GEM Report 8/26/21). 
262 https://www.global partnership.org>default>files>pdf. 
263 https://www.Kaeiteurnewsonline.com. June 11, 2019. 
264 https://commonwealthfoundation.com>projects – ensuring-the- inclusive-education-of-children-with  disabilities-

in-guyana-and-Jamaica. 
265 https://education-profiles-org/latin-america-and-the-caribbean/guyana/inclusion- UNESCO GEM Report 8/26/21). 
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including on the basis of disability. Section 4(3) stipulates that the mens rea (mental element) does 

not have to be proved, since any act or omission or any practice or policy that directly or 

indirectly results in discrimination against a person on the ground of their disability is an act of 

discrimination regardless of whether the person responsible for the act or omission or the policy 

intended to discriminate. 

Separately, in so far as PWDs who come into contact with the justice system are 

concerned, the Mental Health Act of 1930 provides, in sections 10, 11 and 12, that where a police 

officer has knowledge that a person is alleged to not be of sound mind, and is not under proper 

care and control or is cruelly treated or neglected by a relative or other person having their care, 

he may refer the case to a magistrate for an enquiry. If, before the Magistrate, there is reason to 

believe that the person in question is of unsound mind, the magistrate is obliged to appoint two 

registered medical practitioners to examine the person. If the medical practitioners find the 

person to be of unsound mind, they will sign a certificate indicating same. Thereafter, the person 

may be committed to a mental health institution by the court. This legislation is similar to that 

of many other countries in the CARICOM region and is ripe for reform.   

Along with other government departments including those under the Ministry of Health, 

the Physiotherapy Department of the Georgetown Public Hospital provides support services for 

PWDs. The Guyana Council of Organisations for PWDs serves as one of the umbrella bodies for 

the network of organizations dealing with PWDs in Guyana. It works with organisations such 

as the Open Doors Vocational Training Centre and the Georgetown Association for the Mentally 

Handicapped266. In an article published in a local newspaper on December 3, 2020 to  observe 

the UN International Day of PWDs, Ganesh Singh, the Programme and Communications Officer 

of the Guyana Council of Organisations for PWDs noted that even though the community of 

vulnerable people had always been forced to live on the fringes of society, resulting from the 

stigma, discrimination and social barriers they had to face on a daily basis, he urged the 

Government of Guyana to ensure that PWDs are considered and included in all rebuilding and 

development plans and that the contents of the Guyana PWDs Act, 2010 are implemented in a 

timely manner. He called on the Government to: implement a monthly “Disability Grant to 

 
266. https://www.devnet.org.gy>sdnp.csoc. Listing. 
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qualified PWDs as a living allowance; to ensure full participation of children with disabilities in 

schools; allocate more resources to the SEN with emphasis on the use of technology in the 

classroom; increase teacher training;  ensure that all public buildings are accessible to PWDs in 

compliance with the PWDs Act, 2010 and to ensure that they have a voice in the expenditure of 

the revenues from the oil and gas sector.267  

Overview of the IMPACT Justice Empirical Study  

In 2017 IMPACT Justice conducted a survey of government departments, persons  

responsible for the care of PWDs and organisations established to assist persons in this group. It 

focused on the services provided and the experiences of PWDs who came into contact with the 

justice system in 7 OECS countries. In 2020, another survey, this time including Barbados, Belize, 

Guyana, Jamaica and Trinidad and Tobago was conducted to obtain specific information on 

access to justice issues which impact the quality of life of PWDs. The 2017 survey was conducted 

by questionnaire and interviews. The 2020 survey, conducted by questionnaire only on account 

of the COVID-19 pandemic,  included PWDs/their caretakers, officials from ministries, the courts 

and disabilities associations. The questionnaire examined the types and numbers of disabilities; 

discrimination against PWD; awareness and perceptions of the UNCRPD; legal frameworks; 

enabling environments for PWD; access to justice for PWD; experience of PWD during contact 

with the justice system; support to young PWD; and rehabilitation of offenders with disabilities.  

Of the 82 questionnaires sent to Guyana between June and November 2020, 37 or 11% 

were completed. This report presents findings based on submissions of 37 respondents resident 

in Guyana. 

The majority of the sample (65%) were female (24 of the 37 respondents) and 62% (23 of 

the respondents) were over age 40.  Half of the respondents (19 or 50%) were employed at the 

time of taking the survey, typically in professional or senior managerial roles.  

Thirty-five or 94% of the 37 respondents reported having at least one disability: more 

than half reported at least some difficulty walking/climbing stairs and caring for themselves (20 

 
267 Kaieteur News, December 3, 2020.  
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of the 9) respondents had difficulties with hearing, while 11 of the respondents had mental or 

intellectual disabilities.  

Seventeen of the respondents reported a previous interaction with the police or court 

system, typically as a result of being accused or charged for an offence (12 respondents) or being 

a victim or complainant (7 respondents). Others who did not respond to this question  

nevertheless provided answers to other questions which suggested that they had indeed 

interfaced with justice sector officials and could have been persons who worked in the system, 

were reporting on behalf of other persons or simply did not want to respond to the question.    

With regard to awareness of the provisions of the UNCRPD, 16 or 43% of all respondents   

stated that they were aware of some of the provisions and were of the view that they had access 

to the rights provided.  Others had never heard of the rights set out in Articles 14-17 of the 

Convention, but all responded, with regard to Art. 19 which is the right to live independently 

and be included in the community, that they were assisted by family and friends. One person 

who was blind responded, in relation to Article 30, that  he was unaware that he had the right to 

participate in cultural life, recreation, leisure and sport because he was blind and did not know 

that he had the right.  

When asked about their country’s national policy and legislation on the rights and 

responsibilities of PWDs, 24 (65 %) stated that they knew what these were, but could not say 

whether the national policy and legislation were sufficient to serve the needs of their segment of 

the population or were in accordance with the UNCRPD. 

The findings of the survey are presented below in a thematic fashion, following the ten 

key provisions of the UNCRPD which are: assessment, attitudes and perceptions, advocacy, 

reporting, access, special measures, legal representation, counseling and related forms of 

support and assistance, rehabilitation and reintegration and training and awareness.   

 

1.  ASSESSMENT  

 Articles 25(b) and 26(2) of the UNCRPD place an obligation on States to ensure that 

PWDs who come into contact with the justice system are properly identified and assessed, so 

that appropriate forms of early intervention and reasonable accommodation could be provided 
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as to enable these persons to fully participate in any ensuing legal proceedings. The importance 

of early and accurate assessment of PWDs lies in the fact that it creates an opportunity, from the 

very outset, for the specific difficulties that these persons face to be identified and for an 

individualised care plan to be developed to assist these persons, not only in terms of access to 

physical facilities, but also to communication and support services. The articles also provide a 

basis for determining the capacity of these persons so that diversion and rehabilitative services 

could be provided, consistent with their needs and will and preferences. This sentiment was 

expressed by the Committee on the Rights of PWDs in its recent General Comment on Article 19 

of the Convention, when it noted that assessments are particularly necessary in cases involving 

persons with intellectual disabilities, as these individuals often require “complex 

communication requirements”,268 which would otherwise not be made available without an 

accurate assessment having been completed.  

Just over half of the respondents to the survey (22 or 59% of the 37 respondents noted 

that during their contact with the justice system medical interviews and other investigations to 

assess them were carried out by trained medical professionals. They reported that the medical 

professionals prepared detailed reports regarding their injuries, diagnosis, treatment and 

prognosis. Other respondents stated that during their interaction with the justice system, 

psychologists or other health care practitioners had not been called to evaluate their mental 

status.  

 

2. ATTITUDES AND PERCEPTIONS 

 Article 8 of the UNCRPD requires that States adopt immediate, effective and 

appropriate measures to “combat stereotypes, prejudices and harmful practices relating to 

PWDs” who come into contact with the justice system, whilst simultaneously promoting 

“positive perceptions and greater social awareness” towards these persons. The Committee on 

the Rights of PWDs, in its recent General Comment on the Right to Independent Living, 

 
268 Committee on the Rights of PWDs, Eighteenth session 14-31 August 2017, ‘General comments General comment on article 

19: Living independently and being included in the community’, CRPD/C/18/1, 29 August 2017, para. 21 
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reaffirmed the importance of States taking this obligation seriously in practice,269 as a failure to 

ensure full compliance may have grave negative externalities, including improper assessment of 

PWDs; inadequate provision of social services and specialised modes of communication; 

secondary victimisation; de jure and de facto discrimination; and a failure to make reasonable 

accommodation for PWDs who come into contact with the justice system. 

All of the respondents to the 2020 survey noted that when PWDs came into contact with 

the justice system, they were met with general insensitivity on the part of justice system officials. 

They complained that they were stereotyped and were subject to humiliating terminologies, 

such as being called “handicapped”. Others complained about having been “pushed around” 

and treated inhumanely. Some of the respondents also complained about sensing a lack of 

visibility; they felt that they were not being seen by justice system officials and that their concerns 

did not really matter.  

 

3.    ADVOCACY  

 Article 21 of the UNCRPD obliges States to take all appropriate measures to ensure that 

PWDs as well as institutions and individuals advocating for and on their behalf can exercise the 

right to freedom of expression and opinion, including the freedom to seek, receive and impart 

information and ideas through all forms of communication. The importance of this right cannot 

be overstated, since it is the gateway to PWDs fully expressing their wills and preferences, and 

provides an avenue through which these individuals can communicate and challenge decisions 

that touch and concern their lives in the context of the justice system. 

Although a number of organisations/agencies work in Guyana to assist and support 

PWDs, namely the National Commission on Disability, Disability Service, the Guyana Human 

Rights Association and United Women for Special Children, among others, 33 of the 37 

respondents surveyed felt that, when they came into contact with the justice system, 

representatives of NGOs had not been allowed to act as advocates on their behalf. However, 30 

 
269 Committee on the Rights of PWDs, Eighteenth session 14-31 August 2017, ‘General comments General comment 

on article 19: Living independently and being included in the community’, CRPD/C/18/1, 29 August 2017, paras. 5 

and 15(f). 
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or 81% of the respondents said that during their interaction with the justice system no 

procedures for referrals to NGOs for support/ assistance was in place.   

 

4.     REPORTING 

 Articles 15(2) and Article 16(1) of the UNCRPD oblige States to take all effective 

legislative, administrative, judicial or other measures to prevent PWDs from being subjected to 

torture or cruel, inhuman or degrading treatment or punishment and from all forms of 

exploitation, violence and abuse. Among the elementary measures contemplated by these 

Articles is the due diligence requirement that competent national authorities must report cases 

in which PWDs are the subject of abuse, so that these cases could be effectively investigated and 

the perpetrators of the abuse brought to justice. 

Thirty-one or 83% of the respondents did not believe that police took their concerns 

seriously. One respondent noted that at one time, he attempted to report the crime of theft that 

had been committed against him but was afforded no guidance on how to make a police report 

and identified clear discrepancies between what he reported and what the police wrote as his 

statement. Another respondent complained about the difficulties of climbing up the steps so as 

to be able to make a report. She stated that because institutions of justice like police stations are 

not readily accessible, she was effectively deprived of the opportunity to report the matter with 

which she was concerned.  

 

5.    ACCESS 

 To enable PWDs to fully participate in all aspects of the justice system, States are under 

an obligation, imposed by Article 9 of the UNCRPD, to take appropriate measures to provide 

these persons with access, on an equal basis with others, to various public institutions, including 

police stations, prosecuting departments, courts and other related facilities. States are also under 

an obligation to ensure that PWDs gain access to appropriate information and communications 

technologies, including public signage in Braille; live assistance and intermediaries, such as 

guides, readers and professional sign language interpreters, voice recognition and the Internet. 

In this context, the Committee on the Rights of PWDs pointed out in General Comment No. 2 
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that, “accessibility is indeed a vital precondition for PWDs to participate fully and equally in 

society and enjoy effectively all their human rights and fundamental freedoms”,270 a view which 

was earlier affirmed by the said Committee in the case of Nyusti and Takács v. Hungary, when it 

noted that, “all services open or provided to the public must be fully accessible to PWDs in 

accordance with the provisions of Article 9 of the Convention.”271 

  Twenty-six or 70% of the respondents to the 2020 survey did not believe that police 

stations in their country were sufficiently accessible to PWDs and stated that although ramps 

were available at select court buildings and police stations, these were few and far between.  

Thirty or  81% of the respondents said that police stations did not have designated areas for 

PWDs who were awaiting the laying of charges and a greater number -  33 or 89% of the 

respondents were concerned that elevators, disability-friendly bathrooms and special waiting 

spaces to separate them or other categories of detainees were generally not available at court 

buildings and police stations. They also concluded that detention facilities were unsuitable to 

accommodate their disabilities.  

 

6.    SPECIAL MEASURES  

Article 13 of the Convention obliges States to ensure that PWDs are afforded “procedural 

and age-appropriate accommodations”, which has been interpreted to include the provision of 

special measures, in suitable circumstances, so as to enable their effective participation in legal 

proceedings. The Sexual Offences Act (No. 7 of 2010) of Guyana provides at ss. 53-60 for the court 

to give special measures directions to complainants/witnesses when they are giving evidence. 

The special measures include screens to prevent the witness from seeing or being able to see the 

judge, jury or magistrate, an interpreter, use of audio or visual link facilities. 

Thirty (30) or 81% of the 37 respondents to the 2020 survey reported not receiving a clear 

explanation of the trial process during their interaction with the justice system. Although 34 

confirmed that a caregiver or support person had been allowed to accompany PWDs, they 

nonetheless reported that police did not keep them or their charges/guardians/caretakers abreast 

 
270 Committee on the Rights of PWDs, ‘Eleventh session 31 March–11 April 2014 General comment No. 2 (2014) Article 9: 

Accessibility’, CRPD/C/GC/2, 22 May 2014, para. 12.   
271 (communication No. 1/2010, Views adopted on 16 April 2013) 
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of relevant developments during the proceedings. Separately 28 or 76% of the 37 respondents 

noted that courts did not provide professional sign language and interpretation services. No 

mention was made of any other special measures.  

 

 7.     LEGAL REPRESENTATION  

 Article 13 of the UNCRPD places an obligation on States to ensure effective access to 

justice to PWDs on an equal basis with others, including through the provision of procedural 

and age-appropriate accommodations, such as legal representation in suitable cases. This 

obligation is aimed at facilitating the effective role of PWDs as direct and indirect participants in 

the justice system, including as defendants in all legal proceedings, from the investigative stage 

to the conclusion of these proceedings. This provision necessitates that States not only provide 

the necessary incentives for members of the private bar to assist PWDs who are in conflict with 

the law, but also to develop a system of legal aid provision commensurate with the 

circumstances of PWDs who might otherwise not be in a position to afford to obtain legal 

representation on their own volition. 

Twenty-one (21) or 56% of the 37 respondents said that they had been promptly informed 

of the charges against them, either directly or indirectly. However, 32 or 86% said that police did 

not wait for their attorney before taking statements or interviewing them. These respondents 

also reported that when they informed the police that they could not afford legal representation, 

police did not offer them any advice as to where or from whom they could obtain legal aid.    

 

8.   COUNSELLING AND RELATED FORMS OF SUPPORT AND ASSISTANCE 

  PWDs who come into contact with the justice system often invariably face a number of 

impediments to giving their best evidence, including reliving traumatic experiences in the 

context of a wholly unfamiliar legal environment as well as being possibly further victimised by 

the adversarial nature of legal proceedings. In order to alleviate some of these difficulties faced 

by PWDs, Article 25 of the Convention envisaged that States would provide these persons with 

appropriate support services so that they could obtain the “the highest attainable standard of 

health” whilst participating in legal proceedings. This provision covers, among other things, 
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access to counseling and psychiatric assistance, and demands that these services be “free or 

affordable” and of a high quality.  

Thirty-four or 91% of the 37 survey respondents said that counseling and related 

assistance had not been routinely provided during their contact with the justice system, with 

some indicating that a system of referring to NGOs for support/assistance was not in place at the 

time. In addition, 22 or 59% of the 37 respondents believed that guidance counsellors or other 

personnel from the Ministry of Education did not provide support to students with disabilities 

who came into contact with the justice system.  

 

9. PRIVACY AND CONFIDENTIALITY 

 Article 22 of the Convention obliges States to ensure that PWDs are not subject to 

arbitrary or unlawful interference with their privacy, and further makes it clear that States are 

under an obligation to protect the confidential nature of personal, health and rehabilitation 

information of PWDs on an equal basis with others.  

 The interviews revealed that, in all of the countries examined in this report, in camera 

hearings were conducted in appropriate cases involving PWDs, such as where they were 

children or victims of sexual abuse. However, according to stakeholders, the biggest practical 

challenge in this context lay in the fact that, because of inadequate access to police stations, 

courts, social services departments and other state entities, PWDs were often required to disclose 

their private details to multiple stakeholders in the justice system, which proved to be both a 

humiliating and potentially victimizing experience for these already vulnerable persons. At the 

systemic level, stakeholders also noted that, given the relative smallness and close-knit nature of 

the communities within which PWDs live, confidential information in relation to legal 

proceedings in which they were involved, in particular, instances of sexual abuse, was often 

disclosed and widely circulated, which at times became a discussion point in these communities, 

thereby further victimizing PWDs. 
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10.  REHABILITATION AND REINTEGRATION 

 In an effort to ensure that PWDs who come into contact with the justice system are 

afforded the opportunity to attain and maintain maximum independence, full physical, mental, 

social and vocational ability, and full inclusion and participation in all aspects of life, Article 26 

of the UNCRPD places an obligation on States to provide appropriate rehabilitative programs 

and reintegration activities for these persons. More particularly, the Convention contemplates 

that PWDs will benefit from various disability-sensitive programs in the areas of health, 

employment, education and social services, and that these programs will be afforded to these 

persons at the earliest possible stage of legal proceedings, having regard to their individual 

needs.  

Twenty-eight or 76% of the 37 respondents to the 2020 survey said there were no 

rehabilitation or reintegration programs to assist PWDs after coming into conflict with the law. 

Furthermore, 30or 81% did not believe that the authorities consider diversion a priority in 

treating with PWDs following their conflict with the law. 

  

11. TRAINING AND AWARENESS-RAISING  

The supreme importance of training and awareness-raising in respect of stakeholders 

who interact with PWDs who come into contact with the justice system is evidenced by the fact 

that these obligations are referred to in several Articles of the UNCRPD, namely Articles 8(2)(d), 

9(2)(c), 13(2) and 26(2). Collectively, these Articles provide that States are under an obligation to 

train stakeholders who interact with PWDs as well as raise awareness among these stakeholders 

about the rights of PWDs so that these persons could benefit from improved access to justice. 

Among the professionals recognized by the Convention as in need of specialized training are 

Judicial Officers, the police and prison staff and social workers, as these persons most frequently 

interact with PWDs. As averred to by the Committee on the Rights of PWDs in its General 

Comment on Accessibility, the advantages associated with training and awareness-raising in the 

context of the justice system are numerous, including enhanced identification and assessment; 
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improved access to various facilities and modes of communication; and a more pragmatic 

approach to the rehabilitation and reintegration of PWDs.272 

Twenty-two or 59% of the 37 respondents to the 2020 survey were of the view that there 

is a need for better understanding among justice system officials of the challenges faced by 

PWDs. They expressed the hope that there would be training of these stakeholders to increase 

their knowledge of how PWDs feel about some matters and their need for special facilities so 

that they do not feel discriminated against when they interact with justice system functionaries 

especially in the police stations and in the courts.  

 

CONCLUSION 

Although Guyana has done a considerably good job in recent years in raising the profile 

of PWDs, principally through the passage of disability legislation and the operationalization of 

a Disability Commission, it is regrettable that the 1930 unamended Mental Health Act, which is 

anachronistic in nature, is still on the books. It is also regrettable that respondents felt alienated, 

stigmatized and stereotyped by criminal justice institutions, and did not generally feel 

comfortable making reports of incidents that affected them to the police. It is disappointing too 

that appropriate effective access to institutions of justice is still largely lacking, and that the 

provision of special measures and rehabilitation programmes, including diversion initiatives, 

may still be at an embryonic stage in their operationalization. A campaign to build awareness of 

the provisions of the PWDs Act, Cap. 36:05 is urgently needed.  

  

 
272 Committee on the Rights of PWDs Eleventh session 31 March–11 April 2014 General comment No. 2 (2014) Article 9: Accessibility, 

CRPD/C/GC/2, 22 May 2014, para. 19. 
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JAMAICA  

 

Situational Overview 

The 2001 census recorded a total population of 2.6 million in Jamaica. PWDs numbered 

163,206 or 6.3 per cent of the population.273 Just over a half of the population with disabilities 

(83,019) were females. Some 32,207 (20 per cent) were children in the 0-14 age group while youth 

(15- 24 years) accounted for 12.6 per cent (20,617). The elderly (60 years and over) represented 

29.5 per cent of PWDs (48,190), of whom 56.3 per cent were female. 

 Of the total population of PWDs, 62,529 (38.3 per cent) specified their disability types. 

These included visual, hearing and speech impairment, physical and learning disabilities, 

mental retardation and mental illness. The disability type most frequently reported was visual 

impairment, representing 35.9 per 7 cent (22,425). 274 

A different approach to counting PWDs was used in the census of 2011. The categories 

used were sight, hearing, walking, self care, communicating, remembering and communicating 

and under each category the responses to be given were: no, some, much difficulty, cannot do it 

at all. Those who could only perform with much difficulty were 23,106 males and 48,502 females 

as follows:275 

TABLE 9: Categories of Disabilities Used in the 2011 Census of Jamaica and Persons 

Recorded as Having These Disabilities 

Category Males  Females 

Sight 10,219 17,457 

Hearing 3,795   5,047 

Walking 8,114 12,572 

Self care  3,553   4,268 

Communicating 3,805   3,430 

Remembering and 
communicating 

4,620   5,728 

Total 34,106 48,502 

 

 
 
274 https://statinja.gov.jm/press releases/pressrelease census.aspx 

275. Ibid. 

276. https://statinja.gov.jm>census>Pop. Census 2011.index.  Economic Studies, 54:4 (2003) 122-142. 

https://statinja.gov.jm/press
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In 2016, the World Bank estimated that there were around 200,000 Jamaicans living with 

a disability, noting that they are disproportionately affected by poverty and unemployment.276 

Legislative and Institutional Framework 

 Chapter 3 of the Jamaica Independence Constitution of 1966 provides that every person, 

regardless of race, place of origin, political opinions, colour, creed or sex, is entitled to certain 

fundamental rights and freedoms. These include right to life; the right to personal liberty; 

freedom of movement; freedom from inhuman treatment; enjoyment of property; freedom of 

conscience; freedom of association and freedom from discrimination. However, PWDs are not 

specifically mentioned. 277 

Jamaica signed and ratified the  UNCRPD on 30 March 2007 and was the first country to 

do so.278 To implement the provisions of this Convention, Jamaica enacted the Disabilities Act 

(No. 13 of 2014).279 The main objectives of the Disabilities Act are to: encourage all Jamaicans to 

recognize and accept the principle that PWDs have the same fundamental rights as any other 

person; promote their individual dignity, freedom of choice and independence; make sure that 

PWDs are able to take part effectively and are included on an equal basis with others in all 

aspects of national life; prevent or prohibit discrimination against them, promote their 

acceptance by others and respect for their differences as human beings. The Disabilities Act 

identifies a number of key areas for the full inclusion of PWDs such as the right to education and 

training; the right to employment; the right to adequate healthcare and accessible facilities and 

the right to housing and to be able to enter premises.280  

At the institutional level, the Disabilities Act established the Jamaica Council for PWDs, 

which aims to provide a variety of services to protect the rights of PWDs (PWDs) as well as 

promote their independence and inclusion in every aspect of national life. As advisors to both 

Government and private sector, the Council champions the rights of PWDs and provides 

information on disabilities; monitors the implementation of the Act by conducting accessibility 

 
276 https://www.worldbank.org/en/news/feature/2016/04/18/acting-on-disability-discrimination-jamaica 
277 Moj.gov.jm/sites/default/files/laws/Jamaica (Constitution) Order in Council 1962.pdf. 
278 https://treaties.un.org>pages>convention on the rights of PWDs.  
279 Ilo.org.dyn/natlex/docs/electronic/98288. 
280 Ibid. 

https://www.worldbank.org/en/news/feature/2016/04/18/acting-on-disability-discrimination-jamaica
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audits, including inspection of buildings to ensure the environment is barrier free; investigates 

complaints about discrimination against PWDs; and provides legal assistance to PWDs in 

relation to allegations of discrimination.281 

Moreover, the Disabilities Act, 2014 established the Disabilities Rights Tribunal which is 

aimed at ensuring adequate redress for acts of discrimination against PWDs. The Act gives 

power to the Tribunal to summon any person to attend before the Tribunal and to give evidence 

or to produce any paper, book, record, or document in the possession or under the control of 

such person and to administer oaths to or take the affirmation of any witness appearing before 

it. The process for redress allows the Tribunal in respect of any complaint referred to it to make 

an award within sixty days after that complaint was so referred, or if it is impracticable to make 

the award within that period, the time for making the award may be extended. The award by 

the Tribunal is final and conclusive and no proceedings shall be brought in any court to impeach 

the validity thereof, except on the point of law. The Act further provides that if the Court is 

satisfied on an application by the Tribunal that any person has contravened any of the 

obligations or prohibitions imposed in the order or award, or has failed to comply with any 

direction of the Tribunal, then the court may order the offending person to pay to the applicant 

such penalty not exceeding J$1,000,000 in the case of an individual and J$5,000,000, in the case 

of a person other than an individual or grant an injunction restraining the offending person from 

carrying out the conduct in relation to the complaint, for example, discrimination.282 

A 2018 study pointed out that the Disabilities Act remained challenged by a number of 

factors including a lack of awareness of the instrument and the absence of strategic 

implementation of its mandates. The study noted that the high levels of ignorance, with 70% of 

respondents to a 2015 study who were professionals deemed to be directly involved in service 

provision to the population of PWDs knowing nothing of the Act, highlighted significant gaps 

in public education. It concluded that “this public education would have ensured a wide and 

thorough dissemination of information that had direct impact on the quality of life of PWDs and 

its lack exposed a major barrier to the success of the Act, especially in the absence of legal 

 
281 https://jcpdja.com>home>about>The Jamaica Council for PWDs.  
282 No. 13 of 2014. 
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sanctions that ensure compliance with its mandates.”283  In fact, the Disabilities Act although it 

had been passed by the Jamaica legislature in 2014 was still not in force seven years later.  

Jamaica signed and ratified the Convention on the Rights of the Child respectively on 26 

January 1990 and May 14, 1991. 284 The children’s rights are reflected in the Charter of 

Fundamental Rights and Freedoms285 and a measure of protection is also afforded children with 

disabilities under the Child Care and Protection Act, 2004 which at s. 61(g) provides that a child in 

a place of safety, children’s home or in the care of a fit person has the right to participate in social 

and recreational activities appropriate to the child’s abilities and interest and “to be provided 

with an interpreter if language or disability is a barrier to consulting with the child on decisions 

affecting the child’s custody or care. ” 

The 1980 Education Act provides that the Minister may ascertain through the Educational 

Board for any compulsory education area, the number of children residing in the area who need 

special educational treatment. The Act establishes that the Board may require the parent to 

submit the child at a time and place specified in the notice, for examination by the medical officer 

for advice as to whether the child is suffering from “a disability of mind or body” and the extent 

of the disability. In 2021 the Ministry of Education opened two diagnostic centres to assist in 

identifying students with special needs as well as providing short-term intervention. 286 The Act 

provides that education and training institutions shall provide the support necessary to ensure 

that a person with a disability has the most reasonable training provided; has access to facilities 

in the least restrictive environment and best suited to his or her individual needs, and receives 

the support by the institution that is required to effectively facilitate his or her education. 287 

During the 1980s and early 1990s there was a focus on mainstreaming as part of the 

inclusive process and special education units were built and incorporated by host schools to 

provide small groups with special needs including those with disabilities. Students were 

expected to stay in these units for a maximum of two years and then be fully mainstreamed.  

 
283 Shakeisha Wilson-Scott. Report on the Situational Analysis of PWDs in Jamaica. United Nations Children Fund,  

2018. 
284 https://treaties.un.org. 
285 https://jamaicansforjustice.org>charter-of-fundamental-rights. 
286 Jamaica Observer, March 18, 2021. 
287 Ibid. 
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Nevertheless, there are segregated facilities or special schools in the country providing 

specialized services and programmes for students requiring special support, some of which are 

funded by the Government of Jamaica. 288 Students with special needs are therefore educated in 

a general school setting or in public, grant-aided or independent special education schools. Other 

measures to ensure that all children with disabilities receive the best-quality interventions and 

education possible include the Child Fund and Enrichment Initiatives being implemented under 

the Education System Transformation Programme which was submitted to Cabinet for approval 

in late 2018. 289  

With regard to teachers and support personnel, the Jamaica Teaching Council was 

established in 2013 to improve the character of the teaching profession, promote training and 

facilitate retention of qualified teachers. In 2021 there was no evidence that there is any teacher 

training programme on inclusive education in the country, but to realise the special education 

policy, the Ministry of Education has trained teachers from 29 primary schools and in all there 

are about 424 trained special education teachers employed to support students with special 

needs. The Government also provides shadow/learning support assistants for students with 

disabilities in the general education system which allows them to access education in their 

neighbouring schools. This includes students who are blind, who would otherwise have had to 

attend the school for the blind, a residential facility in Kingston. There is no evidence of 

indicators to measure inclusive education in Jamaica, although the Statistical Institute of Jamaica 

collects education statistics, including some on special schools.290 

The objective of the Child Care and Protection Act, 2004 aimed to promote and protect the 

well-being and interests of the Jamaican child. It resulted in the establishment of the Office of 

the Children’s Advocate, the Children’s Register and Office of the Children’s Registry. It is used 

to guide the work of the Child Protection and Family Services Agency (CPFSA) and other 

agencies serving the needs of children in Jamaica. The Act provides the circumstances under 

which a child may be removed from this environment, such as instances of neglect or abuse. It 

 
289 Moey.gov.jm/special-education-unit 
289 https://jis.gov.jm>estp. 
290 See https://statinja.gov.jm6  

https://statinja.gov.jm6/
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also provides guidelines for placing a child in the care of the state and how they should be treated 

in the justice system.291  

The Mental Health Act of 1997 (No. 6 of 1997) contains provisions with regard to persons 

with mental disabilities. Under section 15 of this Act, where a police officer finds a person in a 

public place or wandering in such a manner as to indicate that he or she is mentally ill, the officer 

may, without a warrant, take that person to a psychiatric facility for treatment. Where the 

individual in question had committed an offence and the police officer has reasonable grounds 

to conclude that he or she was mentally ill at the time, the officer may charge the individual for 

the offence and bring him or her before a magistrate/parish judge at the earliest opportunity (no 

more than  5 days after the commission of the offense), or detain the individual in a lock-up, 

Remand Centre or a place suitable for the detention of persons with a mental illness until he or 

she is brought to the magistrate/parish judge. Where the individual so admitted or detained is 

brought before the magistrate/parish judge, the judicial officer in question must call a medical 

practitioner employed at the psychiatric facility to examine the individual and provide his/her 

opinion as to the mental state of the individual within 72 hours to ensure that the admission is 

warranted.  If the medical practitioner finds mental illness, an order will be made by the court 

for the admission/detention of that individual at a psychiatric facility. There is also a provision 

in the Mental Health Act for involuntary admission and standard operating procedures for forced 

admission and one of the following criteria must be satisfied: the patient is a threat to self; is a 

threat to others, or is a threat to property.   

With regard to the communication systems, the deaf community in Jamaica uses its own 

Jamaica Sign Language which is derived from American Sign Language. The Jamaica Sign 

Language is used throughout the island in schools, in television interpreting and among most 

members of the country’s deaf community. The Jamaica Association of the Deaf (JAD) provides 

sign language interpreters for major national events, and they can be made available in the courts 

for victims of abuse and other criminal acts. There is an audio-visual section in the National 

Library of Jamaica that is regularly updated through donations and purchases.  

 
291 Act No. 11 of 2004.  
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The 2018 situational analysis of PWDs in Jamaica concluded that the state of PWDs in 

Jamaica continued to be characterized by issues of inequality, disadvantage and poor socio-

economic outcomes and that children, the elderly and persons residing in rural areas were the  

most  vulnerable within the community of PWDs. The study also found that: 

✓ only a few ministries offered programmes that specifically targeted PWDs, the main ones 

being the Ministry of Education, Youth and Information and the Ministry of Labour and 

Social Security. However, the Ministry of Health provided for the needs of PWDs as a 

part of its focus on improving the health status of the vulnerable in society and the Office 

of the Prime Minister and the Ministry of Transport and Works offered services through 

their related agencies such as the National Housing Trust and the Jamaica Urban Transit 

Company. The last named company offered concessionary bus fares and special bus 

services along The Ministry of Justice had no written policy for dealing with PWDs; 

✓ the Ministry of Health was singled out for its work in monitoring the PWDs who 

accessed health care through its various health centres, for producing materials in 

Braille and also seeking to adhere to guidelines of the National Building Code for 

making its buildings accessible to PWDs.  

✓ there were only five schools in the island for children with disabilities, and while the 

Ministry of Education had clinical psychologists, diagnostic specialists and educational 

psychologists, they were insufficient and the waiting list of children needing specialized 

services was too long;  

✓ there was an imbalance in the geographical spread of specialized schools, service 

agencies and professionals offering specialized care or treatment of PWDs; 

✓ many persons were unaware of the Disabilities Act 2014 and its provisions. The study 

recommended that there should be a study to provide a more accurate assessment of 

the usefulness and effectiveness of the Disabilities Act in influencing change that is 

relevant to the PWDs community. 

✓       there was a need for increased and more wide-scale public education on the nature of 

living with a disability, services and programmes available to assist the community, the 

policies and legislative frameworks that help to protect the rights of PWDs. 
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✓   The study recommended greater access to information for PWDs through the use of sign 

language interpretation at all national forums; a standardized definition of what 

comprises a disability and an outline of the types of disabilities which would inform the 

measurement of disability in all national studies, thereby creating greater congruence of 

data and opportunity to more effectively identify the target population for redress.292 

 

  In addition, in its 2018 Report on Jamaica, the U.S. State Department had this to say:  

 

“Although the law prohibits discrimination against persons with disabilities, it does not 

mandate accessibility standards. Persons with disabilities continued to encounter 

discrimination in employment and access to schools, usually due to the state of the 

infrastructure, which limited access to buildings and provided few accessible facilities.  

There were limitations in access to education at the primary school level, due to 

insufficient resources allocated for persons with disabilities.  There was also a lack of 

suitably trained faculty to care for and instruct students with disabilities, although the 

constitution provides for the right to primary education for all children.  Health care 

reportedly was universally available but at times difficult to access, especially for persons 

with hearing disabilities and persons with mental disabilities.”293  

 

    The Government of Jamaica was cognizant of some of the shortcomings listed above and 

a Disability Sub-Sector Plan in which disability was identified as a vulnerability falling within 

the remit of a Social Welfare and Vulnerable Groups Task Force was included in its Vision 2030 

Jamaica which is the country’s first long-term National Development Plan. The Plan recognizes 

the invaluable contribution PWDs have to offer in the nation’s strive towards sustainable 

development and that in order for this happen they should be treated as valuable human 

resources. A number of strategies including increasing their access to goods and services, 

promoting respect and dignified treatment, sensitizing public service personnel on the 

appropriate ways to interact with PWDs, increasing awareness of their rights and increasing 

 
292 https://www.unicef.org>I am Able Situational analysis of persons with disabilities in Jamaica. 
293 https://www.states.gov>uploads>2019/03. Jamaica 2018 HR Report.  
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accessibility of public buildings for PWDs were to be employed. One important plank in Vision 

2030 is establishing a disability registry.294 

This would be included in Disabilities Regulations which passed the House of 

Representatives on October 6, 2021. It was at this time that it was revealed that the Act would 

come into effect on February 14, 2022. Minister of Labour and Social Security Hon. Karl Samuda 

stated that it was unfortunate that implementation of the Act had been so long in coming. He 

explained as follows: 

“Among the reasons why it has taken so long is in order to complete the organisational 

review and structure for the Jamaica Council for Persons with Disabilities (JCPD); to 

recommend and submit a structure of the Disabilities Rights Tribunal – a body to be 

established under section 15 of the Act; to develop a standard operating procedures 

manual and develop codes of practice; identify the suitable accommodations to house the 

Council; to establish  confidential register and advance the public education and 

awareness campaign and to consult with stakeholders.”295 

He explained that the regulations would cover, among other things, the registration of 

persons with a disability. A person with a disability or the person’s caretaker would apply to 

have the person registered and once the Council was satisfied that the person being registered 

was a person with a disability, the Council must issue a Certificate of Registration, which would 

be valid for five years from the date of issue. The particulars of persons with disabilities are to 

be kept in a confidential register.296 

  Leader of the Opposition Mark Golding, in his contribution, said that the Disabilities Act 

was one of the most significant pieces of legislation to be passed in Jamaica; that it sought to 

“bring Jamaica’s domestic law into compliance with the United Nations Convention and Jamaica 

was … the first signatory to that convention, which I think was a symbolically significant act at 

the time.” According to the report, Mr. Golding noted that “the disabled community was one of 

 
294 https://www.vision2030gov.jm. 
295https://jis/gov/disabilities-act-tp-take-effect- february-14-2022/ Jamaica Information Service.  
296 Ibid. 

https://jis/gov/disabilities-act-tp-take-effect-%20february-14-2022/
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the most disadvantaged, and the legislation was intended to change the attitudes of Jamaicans 

towards persons with disabilities and their needs.” 297 

A number of disability-centric agencies operate in Jamaica with which the Government 

departments work. These include the: 

• Child Protection and Family Services Agency 

• Children First 

• Coalition for Better Parenting (CBP) 

• The Learning Centre (Formerly Jamaica Association for Children with Learning 

Disabilities) 

• Jamaica Association for the Deaf (JAD) 

• Jamaica Society for the Blind 

• The Jamaica Association on Intellectual Disabilities (JAID) 

• McCam Child Development and Resource Centre 

• Mico Child Assessment and Research in Education (CARE) Centre 

• Rural Services Golding Rehabilitation Centre 

• Mustard Seed Communities 

• School of Hope  

• Early Stimulation Programme298 

 

THE IMPACT JUSTICE EMPIRICAL STUDY  

The IMPACT Justice Project wished to identify specific access to justice issues which 

impact the quality of life of PWDs (PWD) in the Caribbean. In 2017 it conducted a study in the 

OECS both by questionnaire and interview in the OECS. This study was  extended to the non-

OECS countries of Barbados, Belize, Guyana, Jamaica and Trinidad and Tobago in 2020. Largely 

due to the COVID-19 pandemic, this 2020 survey was conducted by the distribution of a 

questionnaire which was sent to government officers, members of organisations representing 

 
297 Ibid. 
298 Https://jis.gov.jm>government>agencies>jamaica. 
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PWDs and PWDs themselves. Of 117 questionnaires distributed in Jamaica between June and 

November 2020 38 or 32% were completed.  

The survey questionnaire examined: types and numbers of disabilities; discrimination 

against PWD; awareness and perceptions of the UNCRPD; legal frameworks; enabling 

environments for PWD; access to justice for PWD; experience of PWD during contact with the 

justice system; support to young PWD; and rehabilitation of offenders with disabilities. This 

report presents findings based on submissions of 38 respondents resident in Jamaica. 

Of the 38 respondents, 19 were female and 19 were male; 18 were between the ages of 18 

and 25, and the remaining 20 were over 25 years old. Respondents were most likely to live in 

urban areas (25 or 66%). Twenty-eight or 74% had been educated to the tertiary level and 29% or 

11 were employed at the time of the survey, typically as professionals, process/plant, machine 

operators, members of the armed forces or self-employed persons. Twenty-two or 59% reported 

a previous interaction with the police or court system, typically as a result of being a 

victim/complainant or receiving assistance from police or court officers. Others may have come 

into contact with the justice system by being employees or in other ways not stated. 

Thirty-six or 97% of the respondents in Jamaica had at least some difficulty seeing, but 

no more than 17 or 45% reported difficulty with other disabilities. Seventeen also reported that 

they had been denied employment and 8 or 4% that they had been denied reasonable 

accommodation for a service they were seeking because of their disability. Responses included 

being told to leave a taxi because of their disability; being told that no seats were available when 

this was not true; taxis not stopping to transport them because they take more time to be seated 

or move around; being denied employment because of being blind; being denied reasonable 

accommodation when they were not given extra time to complete online exams during the 

COVID-19 pandemic. It is of note that most of the respondents who complained of not being 

given employment were blind.  

On a more positive note, one respondent said that she applied to university to study 

medicine and was accepted based on her disability.   

With regard to knowledge of the provisions of the UNCRPD, 35 or 94% of the 

respondents believed that they had access to each of the seventeen rights which were theirs, in 
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accordance with the Convention. Thirty-one or 83% of the respondents confirmed that their 

country had a national policy on rights of PWDs while 36 or 95% said that their country had 

enacted legislation to protect PWDs. However,14 or 38% did not believe that the legislative 

framework or policy in their country was sufficient to secure the rights of PWDs and 15 or 41% 

were unsure. Several respondents made suggestions for amendments. They suggested that the 

legislation did not address the right to inclusion in the labour force; provide sufficiently for 

transportation or provide that buildings be disability friendly.  

 

1. ASSESSMENT  

 Articles 25(b) and 26(2) of the UNCRPD place an obligation on States to ensure that 

PWDs who come into contact with the justice system are properly identified and assessed, so 

that appropriate forms of early intervention and reasonable accommodation could be provided 

as to enable these persons to fully participate in any ensuing legal proceedings. The importance 

of early and accurate assessment of PWDs lies in the fact that it creates an opportunity, from the 

very outset, for the specific difficulties that these persons face to be identified and for an 

individualised care plan to be developed to assist these persons, not only in terms of access to 

physical facilities, but also to communication and support services. The articles also provide a 

basis for determining the capacity of these persons so that diversion and rehabilitative services 

could be provided, consistent with their needs and will and preferences. This sentiment was 

expressed by the Committee on the Rights of PWDs in its recent General Comment on Article 19 

of the Convention, when it noted that assessments are particularly necessary in cases involving 

persons with intellectual disabilities, as these individuals often require “complex 

communication requirements”,299 which would otherwise not be made available without an 

accurate assessment having been completed.  

Thirty-three or 86% of the 38 respondents surveyed said that, during their contact with 

the justice system, medical interviews or investigations had not been conducted by trained 

medical professionals. These respondents expressed concerned that, in the vast majority of cases, 

 
299 Committee on the Rights of PWDs, Eighteenth session 14-31 August 2017, ‘General comments General comment on article 

19: Living independently and being included in the community’, CRPD/C/18/1, 29 August 2017, para. 21 
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medical professionals had not been required to prepare detailed reports regarding their injuries, 

diagnosis, treatment or prognosis during their interaction with the justice system. They also 

expressed concern about the fact that psychologists or other health care practitioners had not 

been called to evaluate their mental health status.  

2.   ATTITUDES AND PERCEPTIONS 

 Article 8 of the UNCRPD requires that States adopt immediate, effective and 

appropriate measures to “combat stereotypes, prejudices and harmful practices relating to 

PWDs” who come into contact with the justice system, whilst simultaneously promoting 

“positive perceptions and greater social awareness” towards these persons. The Committee on 

the Rights of PWDs, in its recent General Comment on the Right to Independent Living, 

reaffirmed the importance of States taking this obligation seriously in practice,300 as a failure to 

ensure full compliance may have grave negative externalities, including improper assessment of 

PWDs; inadequate provision of social services and specialised modes of communication; 

secondary victimisation; de jure and de facto discrimination; and a failure to make reasonable 

accommodation for PWDs who come into contact with the justice system.  

Twenty-seven or 71% of the 38 respondents did not believe that cases involving PWDs 

were given priority when they appeared before the courts.  These individuals considered that 

justice system officials, and the police in particular, did not take their concerns seriously and 

were generally insensitive to them. One respondent expressed that although he had difficulty 

standing, he was told by the police to “lean off his vehicle with [his] old self”. Another 

respondent reported that, upon his detention for questioning, he was seriously beaten until he 

got to the station. In addition, a number of other respondents reported that justice system 

officials still use "disabled" and "handicapped" to describe PWDs. They were concerned that 

these officials are generally not patient with PWDs who come before them. 

 
300 Committee on the Rights of PWDs, Eighteenth session 14-31 August 2017, ‘General comments General comment 

on article 19: Living independently and being included in the community’, CRPD/C/18/1, 29 August 2017, paras. 5 

and 15(f) 
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3. ADVOCACY  

 Article 21 of the UNCRPD obliges States to take all appropriate measures to ensure that 

PWDs as well as institutions and individuals advocating for and on their behalf can exercise the 

right to freedom of expression and opinion, including the freedom to seek, receive and impart 

information and ideas through all forms of communication. The importance of this right cannot 

be overstated, since it is the gateway to PWDs fully expressing their wills and preferences, and 

provides an avenue through which these individuals can communicate and challenge decisions 

that touch and concern their lives in the context of the justice system. 

Although a number of organisations/agencies in Jamaica work toward assisting PWDs, 

33 of the 38 respondents said that representatives of NGOs had not been allowed to act as 

advocates on their behalf.  

4.   REPORTING  

 Articles 15(2) and Article 16(1) of the UNCRPD oblige States to take all effective 

legislative, administrative, judicial or other measures to prevent PWDs from being subjected to 

torture or cruel, inhuman or degrading treatment or punishment and from all forms of 

exploitation, violence and abuse. Among the elementary measures contemplated by these 

Articles is the due diligence requirement that competent national authorities must report cases 

in which PWDs are the subject of abuse, so that these cases could be effectively investigated and 

the perpetrators of the abuse brought to justice. 

A number of respondents noted that when they attempted to report crimes committed 

against them, they were on the receiving end of insensitive comments and treatment. Many were 

of the belief that prevailing stereotypes affected the extent to which their reports were taken 

seriously. 

5.     ACCESS 

 To enable PWDs to fully participate in all aspects of the justice system, States are under 

an obligation, imposed by Article 9 of the UNCRPD, to take appropriate measures to provide 

these persons with access, on an equal basis with others, to various public institutions, including 

police stations, prosecuting departments, courts and other related facilities. States are also under 
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an obligation to ensure that PWDs gain access to appropriate information and communications 

technologies, including public signage in Braille; live assistance and intermediaries, such as 

guides, readers and professional sign language interpreters, voice recognition and the Internet. 

In this context, the Committee on the Rights of PWDs pointed out in General Comment No. 2 

that, “accessibility is indeed a vital precondition for PWDs to participate fully and equally in 

society and enjoy effectively all their human rights and fundamental freedoms”,301 a view which 

was earlier affirmed by the said Committee in the case of Nyusti and Takács v. Hungary, when it 

noted that, “all services open or provided to the public must be fully accessible to PWDs in 

accordance with the provisions of Article 9 of the Convention.”302 

Twenty-two or 58% of the 38 respondents did not believe that police stations in their 

country were sufficiently accessible to PWDs. When asked specifically about waiting areas, 34 

(89%) said that police stations did not have designated areas for PWDs who were awaiting the 

laying of charges. In terms of court rooms, 29 (76%) did not believe that police stations and local 

court buildings were sufficiently accessible to PWDs. These 29 and 4 others (totalling 87% of the 

38 respondents were concerned that special waiting spaces, elevators and disability friendly 

bathrooms were generally not available; and that following charges, detainees with disabilities 

were not held separately from other categories of detainees. They also reported that detention 

facilities were unsuitable to accommodate their disabilities and that while interpreters were 

provided by some courts, sign language for the dead and braille were not. 

 

6. SPECIAL MEASURES 

  

Article 13 of the Convention obliges States to ensure that PWDs are afforded “procedural 

and age-appropriate accommodations”, which has been interpreted to include the provision of 

special measures, in suitable circumstances, so as to enable their effective participation in legal 

proceedings. Special measures may be made available to vulnerable and intimidated witnesses 

with the agreement of the court. In some countries these measures include screens to shield the 

witness for the defendant; live link to enable the witness to give evidence during the trial from 

 
301 Committee on the Rights of PWDs, ‘Eleventh session 31 March–11 April 2014 General comment No. 2 (2014) Article 9: 

Accessibility’, CRPD/C/GC/2, 22 May 2014, para. 12.   
302 (communication No. 1/2010, Views adopted on 16 April 2013) 
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outside the court through a video link to the courtroom; evidence given in private visual 

recorded interview (used especially in sexual offence trials); pre-trial visual recorded cross 

examination or reexamination. In Jamaica, some of these special measures are provided in the 

Evidence (Special Measures) Act of 2012. No information on whether use of all the special measures 

provided for in the legislation is widespread, but in Jamaica as in other countries in the region 

in camera hearings are held in some sexual offence cases.  

 The majority of the respondents (30 or 79% of the 38 said that interpreters were provided 

by courts, but indicated that no professional sign language and braille were available. A similar 

number reported that they had not, and were not aware of PWDs have been allowed to give 

evidence outside the court or being given any orientation sessions prior to their court hearings.   

7. LEGAL REPRESENTATION 

 Article 13 of the UNCRPD places an obligation on States to ensure effective access to 

justice to PWDs on an equal basis with others, including through the provision of procedural 

and age-appropriate accommodations, such as legal representation in suitable cases. This 

obligation is aimed at facilitating the effective role of PWDs as direct and indirect participants in 

the justice system, including as defendants in all legal proceedings, from the investigative stage 

to the conclusion of these proceedings. This provision necessitates that States not only provide 

the necessary incentives for members of the private bar to assist PWDs who are in conflict with 

the law, but also to develop a system of legal aid provision commensurate with the 

circumstances of PWDs who might otherwise not be in a position to afford to obtain legal 

representation on their own volition. 

Twenty-five or 65% of the 38 respondents said in 2020 that they had not been promptly 

informed of the charges against them, either directly or indirectly and that police did not wait 

for their attorney before taking statements or interviewing them. They also reported that when 

they indicated that they could not afford legal representation, the police made no suggestions. 

They also said that police had not kept them or their guardians/caretakers abreast of relevant 

developments during the proceedings.  
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8.  COUNSELLING AND RELATED FORMS OF SUPPORT AND ASSISTANCE  

 PWDs who come into contact with the justice system often invariably face a number of 

impediments to giving their best evidence, including reliving traumatic experiences in the 

context of a wholly unfamiliar legal environment as well as being possibly further victimised by 

the adversarial nature of legal proceedings. In order to alleviate some of these difficulties faced 

by PWDs, Article 25 of the Convention envisaged that States would provide them with 

appropriate support services so that they could obtain the “the highest attainable standard of 

health” whilst participating in legal proceedings. This provision covers, among other things, 

access to counseling and psychiatric assistance, and demands that these services be “free or 

affordable” and of a high quality.  

Twenty-three or 60% of the 38 respondents said that counselling and related assistance 

had been routinely provided during their contact with the justice system. Their parents, or other 

caregivers or support persons had been allowed to accompany them and had been informed of 

their status. In addition, while a similar number of respondents confirmed that a system of 

referral to NGOs for support/ assistance had not been in place, they had received assistance from 

a victim support agency during their interaction with the justice system. However, it is of interest 

that all were concerned that social workers had not been allowed to be present when they were 

interviewed by police officers.  

 

9.   PRIVACY AND CONFIDENTIALITY  

 Article 22 of the Convention obliges States to ensure that PWDs are not subject to 

arbitrary or unlawful interference with their privacy, and further makes it clear that States are 

under an obligation to protect the confidential nature of personal, health and rehabilitation 

information of PWDs on an equal basis with others.  

 As a matter of practice, the interviews revealed that, in all of the countries examined in 

this report, in camera hearings were conducted in appropriate cases involving PWDs, such as 

where they were children or victims of sexual abuse. However, according to stakeholders, the 

biggest practical challenge in this context lay in the fact that, because of inadequate access to 

police stations, courts, social services departments and other state entities, PWDs were often 
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required to disclose their private details to multiple stakeholders in the justice system, which 

proved to be both a humiliating and potentially victimizing experience for these already 

vulnerable persons. At the systemic level, stakeholders also noted that, given the relative 

smallness and close-knit nature of the communities within which PWDs live, confidential 

information in relation to legal proceedings in which they were involved, in particular, instances 

of sexual abuse, was often disclosed and widely circulated, which at times became a discussion 

point in these communities, thereby further victimizing PWDs. 

10.   REHABILITATION AND REINTEGRATION 

 In an effort to ensure that PWDs who come into contact with the justice system are 

afforded the opportunity to attain and maintain maximum independence, full physical, mental, 

social and vocational ability, and full inclusion and participation in all aspects of life, Article 26 

of the UNCRPD places an obligation on States to provide appropriate rehabilitative programs 

and reintegration activities for these persons. More particularly, the Convention contemplates 

that PWDs will benefit from various disability-sensitive programs in the areas of health, 

employment, education and social services, and that these programs will be afforded to these 

persons at the earliest possible stage of legal proceedings, having regard to their individual 

needs. All respondents who confirmed previous interaction with the police or court system said 

detention facilities were unsuitable to accommodate their disabilities. They further considered 

that vocational and training programs aimed at offenders with disabilities were not generally 

available, and they did not believe that the authorities considered diversion a priority in treating 

with PWDs following their conflict with the law.  

11. TRAINING AND AWARENESS-RAISING  

 The supreme importance of training and awareness-raising in respect of stakeholders 

who interact with PWDs who come into contact with the justice system is evidenced by the fact 

that these obligations are referred to in several Articles of the UNCRPD, namely Articles 8(2)(d), 

9(2)(c), 13(2) and 26(2). Collectively, these Articles provide that States are under an obligation to 

train stakeholders who interact with PWDs as well as raise awareness among these stakeholders 

about the rights of PWDs so that these persons could benefit from improved access to justice. 
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Among the professionals recognized by the Convention as in need of specialized training are 

Judicial Officers, the police and prison staff and social workers, as these persons most frequently 

interact with PWDs. As averred to by the Committee on the Rights of PWDs in its General 

Comment on Accessibility, the advantages associated with training and awareness-raising in the 

context of the justice system are numerous, including enhanced identification and assessment; 

improved access to various facilities and modes of communication; and a more pragmatic 

approach to the rehabilitation and reintegration of PWDs.303 The majority of the respondents (23 

or 60% of 38) were concerned that justice system officials were generally unaware of the 

UNCRPD 2006 and its provisions that deal with PWDs who come into contact with the justice 

system.  They reported that justice system officials used “handicapped” instead of “disabilities”; 

were unaware of the various disabilities and did not have patience, as a result the person with 

disabilities and the person supporting him or her felt “pushed”. These respondents 

recommended increased  training and sensitization of justice system officials on how they should 

interact with PWDs who come into contact with the justice system. 

  

CONCLUSION 

Although Jamaica has done a considerable amount of work in recent years in respect of 

the adoption of a Disability Act and the promulgation of a National Disability Policy, more 

remains to be done to enhance the protection of PWDs in that jurisdiction. Among other things, 

appropriate training and awareness-raising need to take place on a regular basis such that justice 

system officials are cognizant of how to treat with PWDs who appear before them. In addition, 

court orientation sessions; improved access to physical and technological facilities and 

counselling and reintegration services are all in need of improvement.  Also, justice system 

officials need more training on the needs of PWDs.  

 
303 Committee on the Rights of PWDs Eleventh session 31 March–11 April 2014 General comment No. 2 (2014) Article 

9: Accessibility, CRPD/C/GC/2, 22 May 2014, para. 19. 
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MONTSERRAT 

Situational Review 

The Housing and Population Census of 2011 reported that the usual resident population 

of Montserrat was 4,922.  The Economic Commission for Latin America and the Caribbean 

(ECLAC), on the basis of this census, reported that about 5.7% of the country’s population 

(approximately 272 persons) had a disability.304  
 

TABLE 10: Percentage of Population of Montserrat with Disabilities , 2011 

 

The most prevalent form of disability in Montserrat appeared to be mobility impairments, 

followed by vision impairments, and then learning disabilities.305  

 

TABLE 11 

 

 

 

Legislative and Institutional Framework 

The 2010 Constitution of Montserrat provides that every person in the territory  is entitled 

to the fundamental rights and freedoms of the individual, that is to say, the right, without 

 
304 https://unstats.un.org/unsd/demographic-social/meetings/2016/bridgetown--disability-measurement-and-

statistics/Session-5/Session%205%20-%20Montserrat.pdf  
305 https://www.cepal.org/sites/default/files/publication/files/43306/S1701279_en.pdf 

https://unstats.un.org/unsd/demographic-social/meetings/2016/bridgetown--disability-measurement-and-statistics/Session-5/Session%205%20-%20Montserrat.pdf
https://unstats.un.org/unsd/demographic-social/meetings/2016/bridgetown--disability-measurement-and-statistics/Session-5/Session%205%20-%20Montserrat.pdf
https://www.cepal.org/sites/default/files/publication/files/43306/S1701279_en.pdf
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distinction of any kind, such as sex, sexual orientation, race, colour, language, religion, political 

or other opinion, national or social origin, association with a national minority, property, birth 

or other status, but subject to respect for the rights and freedoms of others,  to each and all of the 

following, namely— (a) life, liberty, security of the person and the protection of the law; (b) 

freedom of conscience and of religion, of expression, and of assembly and association; and (c) 

protection for his or her private and family life, the privacy of his or her home and other property 

and from deprivation of property save in the public interest and on payment of fair 

compensation. PWDs are not specifically mentioned but would be included in the phrase “every  

person in Montserrat” and “association with a national minority”. 306 

With respect to being a signatory to the UNCRPD, unless expressly authorised to do so 

by the UK Government, Overseas Territories do not have the authority to become party to 

treaties in their own right. The UK must extend the territorial scope of its ratification of treaties 

to include them. This is normally done either at the time of ratification, or at some later date. On 

16th November 2020 the UN General Assembly resolved that the British Government and the 

Government of Montserrat should work together on the UK’s ratification of the UNCRPD, with 

the UK reporting on progress to the UN General Secretary each year.  This would require specific 

legislation to protect the rights of PWDs which Montserrat does not currently have in place. The 

UN General Assembly recently backed the call of the Montserrat Association of PWDs (MAPD) 

for the enactment of comprehensive disability legislation.307 The situation with regard to the 

Convention on the Rights of the Child is different: the UK Government signed it on 19 April 1990 

and it was extended to Montserrat by extension.308 According to the 2008 Education Act, the 

Minister of Education is responsible for the referral of children who have been identified by the 

Director of Education as having learning difficulties to appropriate medical, education and social 

services or other agencies where they exist for remedial treatment or assistance. Article 37 of the 

Act provides that a student shall be excused from school attendance if he/she ‘is suffering from 

a physical or mental disability that, in the opinion of a registered medical practitioner, makes 

the student incapable of being educated by ordinary methods or instruction’. 

 
306 https://agc.gov.ms>wp>content>uploads>2010/02 Montserrat Constitution. 
307 https://discovermni.com/2020/12/02/un-general-assembly-backs-montserrats-disability-association/  
308 https://www.gov.u.k>Equality>UN Convention on the Rights of the Child. 

http://agc.gov.ms/wp-content/uploads/2011/10/Education-Act.pdf
https://discovermni.com/2020/12/02/un-general-assembly-backs-montserrats-disability-association/
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Special education is regulated under Article 80 of the Education Act. The Act provides 

that a special education programme may take the form of an individual education plan in that 

the plan is tailored to the specific or individual needs of the student. The student who is 

suspected of having special education needs will be referred to the director for a determination 

of the assessments that may be required upon written consent of the parent. Where possible, the 

assessment shall be multidisciplinary. The parent and the student shall be consulted ‘prior to the 

determination of and during the implementation of the special education programme’. The 

parents shall be provided with information concerning the right of appeal to the Education 

Appeal Tribunal.  

According to a UNICEF study conducted in 2016, Montserrat had no recent record of 

how many children with disabilities were living in the island or the types of their disabilities. 

”Children who have low levels of disabilities and/or learning problems might be included in the 

same classes as other children; nevertheless, it is unknown whether, in terms of content, they are 

able to keep up with other students in class or if they stay behind. Special classes are available 

at secondary level, but they are limited in size and in specialized staff.”309 Up to mid 2021 there 

was no evidence of monitoring and reporting mechanisms developed by Montserrat to measure 

progress towards inclusive education.310  

The country does have a Labour Code (Cap. 15:03) which, in section 62(e), expressly 

prohibits the termination of an individual from his/her employment on the basis of his/her 

disability. Similarly, section 79(1)-(2) of the Labour Code prohibits discrimination against a 

person with disabilities in the context of employment, unless section 81, which speaks to a 

genuine occupational requirement applies. Under section 81, a person with disabilities may be 

precluded from a course of employment if, as a result of the disability, performance of the job 

could not be carried out; or if special facilities or modifications, whether physical, administrative 

or otherwise, are required to be made at the work place to accommodate the person with 

disabilities which the employer cannot reasonably be expected to perform. 

 
309 https://www.unicef.org>easterncaribbean>reports>situational-analysis-of-children-in-Montserrat. 
310 https://education-profiles-org/latin-america-and-the-caribbean/montserrat/inclusion . 

http://agc.gov.ms/wp-content/uploads/2011/10/Education-Act.pdf
https://www.unicef.org/easterncaribbean/media/1356/file/Montserrat-SitAN-2016-WEB.pdf
https://education-profiles-org/latin-america-and-the-caribbean/montserrat/inclusion
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Persons with mental disabilities who come into contact with the justice system are dealt 

with under the Mental Treatment Act (Cap. 14:03) which is similar or the same as legislation by 

this name in other countries in the region. Under section 10 of the Act, where a judge or 

magistrate has reason to believe that a person committed for trial before him or her, or charged 

before him or her with an offence is of an unsound mind, the magistrate may, for the purpose of 

obtaining evidence as to whether the person is or is not of unsound mind, direct that the person 

be received by the mental treatment institution and be detained there for a period of observation 

not exceeding 14 days. This period may be increased, but at no time for more than periods of 8 

days at a time, depending upon whether the judge or magistrate deem it so expedient. Provided 

that, upon his examination, a psychiatrist produces a medical certificate to the effect that the 

person is of an unsound mind, that person will be kept under observation at the mental health 

institution, until the court directs otherwise. 

Meanwhile, sections 12 and 13 of the Act speak to the court's power to direct that a person 

of unsound mind be admitted to a psychiatric hospital, outside of the context discussed above 

in relation to section 10 of the Act. That said, section 14 provides that a person with disabilities 

who has been so alleged to be of unsound mind and has been subject to confinement may appeal 

to the Court of Appeal to have this determination reconsidered.  

Institutionally, the Social Services Department provides a wide range of services to the 

elderly, the mentally or physically challenged, low income or single-parent households. It also 

works closely with other government departments such Health, Housing, Land Development 

Authority, the Police, Education, Montserrat Social Security and the Eastern Caribbean Supreme 

Court. 311 With regard to NGOs, the Ministry works with the Montserrat Red Cross Society, the 

Senior Citizen’s Association, Montserrat Utilities Ltd and MAPD. The last mentioned institution 

assists by ensuring that PWDs in Montserrat are afforded disability-friendly access to transport, 

tourism, and employment, among others. It also advocates for the protection of PWDs against 

abuses. 312  

 
311 www.gov.ms/government/ministries/ministry-of-health-and-social-services/social services. 
312https://www.facebook.com>Montserrat Disability>Montserrrat-Association-for-persons-with-Disabilities.  

http://www.gov.ms/government/ministries/ministry-of-health-and-social-services/social
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Reference to one policy for treatment of PWDs in Montserrat was seen during a literature 

review. It was a government policy for the introduction of concessionary fares for escorts/carers 

of PWDs on the local ferry service between Montserrat and Antigua and Barbuda. The 

Montserrat Association of PWDs (MAPD) welcomed the policy, saying that it was a major step 

forward for Montserrat. They had lobbied for it because the Government of Montserrat has a 

constitutional requirement to provide equal access to all government facilities regardless of 

whether members of the public had disabilities; it recognised the role of unpaid carers in 

allowing physically disabled and blind persons to be full and active members of society and it 

would allow Montserrat to include accessibility in the marketing of the island as a tourist 

destination. However, they chided the Government for not including them in the discussions 

and noted that several questions, including whether the blind were included since the policy 

referred to persons with “mental disabilities”.313 

MAPD also listed as one of its achievements the fact that it had established an equipment 

store, developed a 15-month disability calendar, was in continuous dialogue with the UN and 

was represented on the World Council of Disabled Peoples International. 314 

With regard to awareness of the provisions of the UNCRPD, 3 or half of the respondents  

to a 2020 survey contacted by IMPACT Justice in 2020 in Montserrat and other CARICOM 

countries stated that they knew of the Convention, and believed they had access to the rights 

identified in the Convention.  However, the same number did not feel they were entitled. The 

explanations are given in detail under the section further in this report that deals with “Access”.  

 

Overview of IMPACT Justice Empirical Study in Montserrat 

 The IMPACT Justice Project wished to identify specific access to justice issues which 

impact the quality of life of PWDs (PWD) in the Caribbean. Consequently, in 2017 it undertook 

a survey of PWDs in 7 of the OECS countries during which persons listed in Appendix 1 were 

interviewed. Three years later, in 2020, the Project conducted another survey, this time adding 

Barbados, Belize, Guyana, Jamaica and Trinidad and Tobago to the OECS countries which were 

 
313  https://discovermni.com/2019/09/24/disability-group-welcomes-concessionary-ferry-fares-policy-but-questions-

implementation-process. 
314 Ibid. 

https://discovermni.com/2019/09/24/disability-group-welcomes-concessionary-ferry-fares-policy-but-questions-implementation-process
https://discovermni.com/2019/09/24/disability-group-welcomes-concessionary-ferry-fares-policy-but-questions-implementation-process
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part of the 2017 study and using a mail-out questionnaire only, due to the prevalence of COVID-

19. The survey questionnaire examined the types and numbers of disabilities; discrimination 

against PWD; awareness and perceptions of the UNCRPD; legal frameworks; enabling 

environments for PWD; access to justice for PWD; experience of PWD during contact with the 

justice system; support to young PWD and rehabilitation of offenders with disabilities. It was 

completed by 6 respondents in Montserrat between June and November 2020, three of whom 

were female, and four of whom were over 50. Also, 4 of the 6 respondents reported being 

employed at the time of the survey, one as a humanitarian, one as a mental health nurse, the 

third as a government officer and the fourth as a self-employed person. In response to the 

question whether they had  interacted with the police or court system, 3 responded positively: 

two had been accused or detained by the police for committing offences and one was employed 

in the justice sector.  

 In the discussion that follows, the findings of the IMPACT Justice surveys are presented 

in a thematic fashion, having regard to the ten (10) key provisions of the UNCRPD.  

1. 1.  ASSESSMENT  

Articles 25(b) and 26(2) of the UNCRPD place an obligation on States to ensure that 

PWDs who come into contact with the justice system are properly identified and assessed, so 

that appropriate forms of early intervention and reasonable accommodation could be provided 

as to enable these persons to fully participate in any ensuing legal proceedings. The importance 

of early and accurate assessment of PWDs lies in the fact that it creates an opportunity, from the 

very outset, for the specific difficulties that these persons face to be identified and for an 

individualised care plan to be developed to assist these persons, not only in terms of access to 

physical facilities, but also to communication and support services. It also provides a basis for 

determining the capacity of these persons so that diversion and rehabilitative services could be 

provided, consistent with their needs and will and preferences. This sentiment was expressed 

by the Committee on the Rights of PWDs in its recent General Comment on Article 19 of the 

Convention, when it noted that assessments are particularly necessary in cases involving 

persons with intellectual disabilities, as these individuals often require “complex 
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communication requirements”,315 which would otherwise not be made available without an 

accurate assessment having been completed. 

In response to the 2017 study, Montserratians described the assessment of PWDs as 

“poor”, highlighting the fact that, to ameliorate these difficulties, “assistance has to be sought 

from outside of the jurisdiction.”  

With regard to the 2020 survey, 3 of the 6 who responded to the question of assessment 

said that during their contact with the justice system, medical interviews or investigations had 

not been conducted by trained medical professionals. None had been required to prepare 

detailed reports regarding their injuries, diagnosis, treatment or prognosis, and all said that 

during their interaction with the justice system, no psychologists or other mental health 

practitioners had been called to evaluate their mental status. 

 

2. ATTITUDES AND PERCEPTIONS  

  Article 8 of the UNCRPD requires that States adopt immediate, effective and 

appropriate measures to “combat stereotypes, prejudices and harmful practices relating to 

PWDs” who come into contact with the justice system, whilst simultaneously promoting 

“positive perceptions and greater social awareness” towards these persons. The Committee on 

the Rights of PWDs, in its recent General Comment on the Right to Independent Living, has 

reaffirmed the importance of States taking this obligation seriously in practice,316 as a failure to 

ensure full compliance may have grave negative externalities, including improper assessment of 

PWDs; inadequate provision of social services and specialised modes of communication; 

secondary victimisation; de jure and de facto discrimination; and a failure to make reasonable 

accommodation for PWDs who come into contact with the justice system. 

Respondents to the 2017 survey were concerned that not enough attention was at the 

time being paid to PWDs, and as a result they did not feel that their interests and concerns were 

taken seriously after or would be, if they should again come into contact with the justice system.  

In other words, at the time of the 2017 study, there was a strong perception among PWDs in 

 
315 Committee on the Rights of PWDs, Eighteenth session 14-31 August 2017, ‘General comments General comment on article 

19: Living independently and being included in the community’, CRPD/C/18/1, 29 August 2017, para. 21 
316 Committee on the Rights of PWDs, Eighteenth session 14-31 August 2017, ‘General comments General comment on article 

19: Living independently and being included in the community’, CRPD/C/18/1, 29 August 2017, paras. 5 and 15(f) 



A Report on Access to Justice for Persons with Disabilities in CARICOM Countries 

208 
 

Montserrat that they were being ignored, which clouded their willingness to formally access 

justice in that territory.  

In the context of the IMPACT Justice study of 2020, all of the respondents indicated that, 

with respect to their prior interaction with the justice system, the police did not appear to take 

the concerns of PWDs seriously. These individuals were particularly concerned that the justice 

system did not appear to treat their cases with the degree of priority that they deserve.  

 

3. ADVOCACY 

Article 21 of the UNCRPD obliges States to take all appropriate measures to ensure that 

PWDs as well as institutions and individuals advocating for and on their behalf can exercise the 

right to freedom of expression and opinion, including the freedom to seek, receive and impart 

information and ideas through all forms of communication. The importance of this right cannot 

be overstated, since it is the gateway to PWDs fully expressing their wills and preferences, and 

provides an avenue through which these individuals could communicate and challenge 

decisions that touch and concern their lives in the context of the justice system. 

Both the 2017 and 2020 IMPACT Justice studies found that the Montserrat Association of 

Person with Disabilities has played and continues to play an active role in advocacy on behalf of 

PWDs. Some respondents said that members of the Association have had little interaction with 

the justice system to date, but a substantial amount of its work is dedicated towards advocating 

for revised building codes, so that public buildings, such as court rooms and the police station, 

could be retrofitted to better accommodate PWDs. The Association also advocates for the 

provision of aids to mobility, such as walkers, chairs and buses. In recent years, the Association 

has expanded its mandate to cover advocacy in cases where PWDs are mistreated by landlords. 

In this context, there appeared to be a consensus that there is a need for greater involvement of 

professionals in the justice system in advocating for and on behalf of PWDs. 

 

4. REPORTING  

Articles 15(2) and Article 16(1) of the UNCRPD oblige States to take all effective legislative, 

administrative, judicial or other measures to prevent PWDs from being subjected to torture or 
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cruel, inhuman or degrading treatment or punishment and from all forms of exploitation, 

violence and abuse. Among the elementary measures contemplated by these Articles is the due 

diligence requirement that competent national authorities must report cases in which PWDs are 

the subject of abuse, so that these cases could be effectively investigated and the perpetrators of 

the abuse brought to justice.   

 Although the majority of respondents to the  2017 survey pointed out that there were at the 

time only a few cases of abuse of PWDs, others noted that there were instances in which abuse 

was not reported, particularly where it took place in families and among ethnic minority 

communities. 

 In 2020, none of the 6 survey respondents believed that cases involving PWDs were given 

priority when reports were made or that the police took their concerns seriously and concluded 

that this perception might deter persons from making reports to the police.   

  

5.    ACCESS  

 To enable PWDs to fully participate in all aspects of the justice system, States are under 

an obligation, imposed by Article 9 of the UNCRPD, to take appropriate measures to provide 

to these persons access, on an equal basis with others, to various public institutions, including 

police stations, prosecuting departments, courts and other related facilities. States are also under 

an obligation to ensure that PWDs gain access to appropriate information and communications 

technologies, including public signage in Braille, live assistance and intermediaries, such as 

guides, readers and professional sign language interpreters, voice recognition and the Internet. 

In this context, the Committee on the Rights of PWDs has recently pointed out in General 

comment No. 2 that, “accessibility is indeed a vital precondition for PWDs to participate fully 

and equally in society and enjoy effectively all their human rights and fundamental freedoms”,317 

a view which was earlier affirmed by the said Committee in the case of Nyusti and Takács v. 

Hungary, when it noted that, “all services open or provided to the public must be fully accessible 

to PWDs in accordance with the provisions of article 9 of the Convention.”318 

 
317 Committee on the Rights of PWDs, ‘Eleventh session 31 March–11 April 2014 General comment No. 2 (2014) Article 9: 

Accessibility’, CRPD/C/GC/2, 22 May 2014, para. 12.   
318 (communication No. 1/2010, Views adopted on 16 April 2013) 
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Responses to the IMPACT Justice 2017 study indicated that Montserrat was facing 

serious challenges in terms of guaranteeing access to the justice system to PWDs. More 

specifically, stakeholders interviewed pointed to the fact that although the Magistrates Court 

was then more accessible than previously, the High Court, which is located on a hill in Brades, 

remained wholly inaccessible, as there were no ramps or elevators. They were concerned that 

there were stairs at the High Court, which effectively meant that those PWDs who wished to 

access that Court had to be lifted up to do so by officers of the Fire Service Department. That 

said, stakeholders pointed to the fact that the prison had only recently been retrofitted with a 

paved area and a rail in order to provide reasonable accommodation to PWDs. This benefitted a 

wheelchair user who, at the time of the study, was serving time in prison for drug possession.  

In response to the 2020 survey, 4 of the 6 respondents did not believe that police stations 

in their country were sufficiently accessible to PWDs and none believed that local court buildings 

were sufficiently accessible to PWDs. These persons were frustrated by the fact that there were 

no special waiting spaces, elevators and disability friendly bathrooms in the main institutions of 

justice. Among respondents with disabilities who had confirmed previous interaction with the 

police or court system, one was particularly concerned that the detention facilities were 

unsuitable to accommodate his/ her disability. 

With regard to access to rights under the Convention, 3 of 6 persons who responded to 

the 2020 survey were adamant that they did not have access to the rights. They reported as 

follows: 

• Right to protection of physical and mental integrity of the person (Art. 17): “people 

with disabilities have a history of being short-changed and overlooked in Montserrat for 

years. Change is coming, but there is still much to do”;    

• Right to liberty of movement and nationality (Art. 18): “People with disabilities are 

restricted in these endeavours”; 

• Right to live independently and be included in the community (Art. 19): Definitely no 

in Montserrat. There’s no housing designed for the disabled. Even Government 

buildings, including the Court House have no disabled access. Public transport also has 

no special access for the disabled”; 
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• Freedom of expression and opinion, and access to information (Art. 21): “…Regular 

people have serious issues getting required information here in Montserrat. Simple 

requests take several trips to the Government office in question. Imagine someone with 

limited mobility mounting stairs 4 or 5 times in a two-week period”; 

• Right to privacy (Art 22): “Again, no. We are a small society, so very little is kept 

confidential here. For PWDs it is magnified”; 

• Right to education 9 (Art. 24): “This is changing. Before, children with learning 

difficulties were not even sent to school. They now attend school but the shortage of the 

trained professionals necessary is a big hurdle”; 

• Right to health (Art. 25):  “Shortage of the type of trained professionals needed …”; 

• Right to work and employment (Art. 27):  “Government would have to take the lead. It 

takes training and sensitivity, which is lacking”; 

• Right to an adequate standard of living and social protection (Art. 28): “Government is 

limited in what they can do, but not enough is being done to assist families trying hard, 

but struggling”; 

• Right to participate in political and public life (Art. 29): “People with disabilities are 

ignored. I don’t even thing candidates address them in any policy”; 

• Right to participate in cultural life, recreation, leisure and sport (Art. 30): “Facilities are 

not equipped and unfortunately parents and relatives are over-protective of the disabled 

to the point of excluding them from their activities.” 

 

6. SPECIAL MEASURES  

Article 13 of the Convention obliges States to ensure that PWDs are afforded “procedural 

and age-appropriate accommodations”, which has been interpreted to include the provision of 

special measures, in suitable circumstances, so as to enable their effective participation in legal 

proceedings. 

Respondents to the 2017 survey reported that the court would exercise its jurisdiction to 

provide confidential hearings in sensitive cases involving PWDs. They could not, however, 
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speak to whether Montserrat had at the time enacted legislation to address the employment of 

live links, witness anonymity and intermediaries.   

None of the respondents to the 2020 survey who had a previous interaction with the 

justice system indicated that a caregiver or support person had been allowed to accompany 

them. Similarly, none of the respondents indicated that their parents/ guardians/ caretakers had 

been informed of their status during their encounter with the justice system or that a system of 

referral to NGOs for support/assistance was in place. Furthermore, none said that they had 

received assistance from a victim support agency during their interaction with the justice system. 

However, on a more positive side, two of the respondents surveyed indicated that the roles and 

functions of key court actors had been explained to them prior to the commencement of court 

proceedings. 

 

7. LEGAL REPRESENTATION  

Article 13 of the UNCRPD places an obligation on States to ensure effective access to justice 

to PWDs on an equal basis with others, including through the provision of procedural and age-

appropriate accommodations, including legal representation. This obligation is aimed at 

facilitating PWDs’ effective role as direct and indirect participants in the justice system, 

including as defendants in all legal proceedings, from the investigative stage to the conclusion 

of these proceedings. This provision necessitates that States not only provide the necessary 

incentives for members of the private bar to assist PWDs who are in conflict with the law, but 

also to develop a system of legal aid provision commensurate with the individual circumstances 

of PWDs who might otherwise not be in a position to afford to obtain legal representation on 

their own volition. 

The 2017 study found that there were few instances in which PWDs had appeared in legal 

proceedings, but that in those cases the availability of adequate legal representation proved to 

be a challenge. The respondents were concerned that no system of legal aid was at the time in 

place in the territory. They were also concerned that where attorneys had been retained, the 

quality of the representation afforded them was dependent upon how much the client was 

willing to pay. One stakeholder pointed to an instance in which a person had lost a leg after 
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being injured by a government-operated machine. The matter was allegedly reported, and a 

lawyer was retained, but due to what was perceived to be inadequate legal representation, the 

matter was settled out of court for less than 75% of the amount that could otherwise have been 

awarded had the matter gone to court. Cases of this nature, though rare, led at least one 

stakeholder to point to the need for “specialized legal representation to enhance the interests of 

PWDs in Montserrat.” 

The IMPACT Justice 2020 study found that, among respondents with disabilities who 

reported a previous interaction with the justice system, only 2 of them had been promptly 

informed of the charges against them, either directly or indirectly. Similarly, only two 

respondents said that the police waited for their attorney before taking statements or 

interviewing them. Meanwhile, all of the respondents with disabilities said that, during their 

interaction with the justice system, when they could not afford legal representation, police did 

not provide any guidance.  

 

8   COUNSELLING AND RELATED FORMS OF SUPPORT AND ASSISTANCE 

PWDs who come into contact with the justice system often face a number of impediments 

to giving their best evidence, including reliving traumatic experiences in the context of a wholly 

unfamiliar legal environment as well as being possibly further victimised by the adversarial 

nature of legal proceedings. In order to alleviate some of these difficulties for PWDs, Article 25 

of the Convention envisages that States would provide these persons with appropriate support 

services so that they could obtain the “the highest attainable standard of health” whilst 

participating in legal proceedings. This provision covers, among other things, access to 

counselling and psychiatric assistance, and demands that these services be “free or affordable” 

and of a high quality. 

The respondents to the IMPACT Justice survey in 2017 reported that there was a paucity 

of psychologists in the justice system in Montserrat, although it appeared that the services of a 

visiting psychiatrist were routinely retained on an ad hoc basis. The relative dearth of specialists 

in this field, according to stakeholders, rendered this area not only ripe for intervention, but also 

an area in relation to which persons from disabilities could face serious challenges as going 
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through legal processes without adequate support in the form of counselling could be 

tremendously traumatic for PWDs, who may already be experiencing trauma as a result of being 

the subject of abuse.  

In the context of the 2020 study, the respondents with disabilities, who confirmed 

interaction with the justice system, said that counselling and related assistance had not been 

routinely provided. However, they were of the view that guidance counsellors or other 

personnel from the Ministry of Education typically provide support to students with disabilities 

who come into contact with the justice system. 

 

9   PRIVACY AND CONFIDENTIALITY  

 Article 22 of the Convention obliges States to ensure that PWDs are not subject to 

arbitrary or unlawful interference with their privacy, and further makes it clear that States are 

under an obligation to protect the confidential nature of personal, health and rehabilitation 

information of PWDs on an equal basis with others.  

 As a matter of practice, the interviews revealed that, in all of the countries examined in 

this report, in camera hearings were conducted in appropriate cases involving PWDs, such as 

where they were children or victims of sexual abuse. However, according to stakeholders, the 

biggest practical challenge in this context lay in the fact that, because of inadequate access to 

police stations, courts, social services departments and other state entities, PWDs were often 

required to disclose their private details to multiple stakeholders in the justice system, which 

proved to be both a humiliating and potentially victimizing experience for these already 

vulnerable persons. At the systemic level, stakeholders also noted that, given the relative 

smallness and close-knit nature of the communities within which PWDs live, confidential 

information in relation to legal proceedings in which they were involved, in particular, instances 

of sexual abuse, was often disclosed and widely circulated, which at times became a discussion. 

 

10.   REHABILITATION AND REINTEGRATION 

 In an effort to ensure that PWDs who come into contact with the justice system are 

afforded the opportunity to attain and maintain maximum independence, full physical, mental, 
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social and vocational ability, and full inclusion and participation in all aspects of life, Article 26 

of the UNCRPD places an obligation on States to provide appropriate rehabilitative programs 

and reintegration activities for these persons. More particularly, the Convention contemplates 

that PWDs will benefit from various disability-sensitive programs in the areas of health, 

employment, education and social services, and that these programs will be afforded to these 

persons at the earliest possible stage of legal proceedings, having regard to their individual 

needs.  

Respondents to the 2017 study reported that the rehabilitation and reintegration of PWDs 

in Montserrat, though challenging at times, had improved considerably over the last decade. 

More specifically, stakeholders pointed to the fact that PWDs who had become inmates at the 

prison had benefitted from a variety of programs and activities, including block-making, 

farming, educational and vocational courses, and art and craft. In order to ensure the successful 

reintegration of these persons upon being released from prison, a system was at the time in place 

which allowed PWDs to work outside of the prison system, on a gradual basis, on a license. 

Though challenging in terms of the high degree of supervision required by this initiative, the 

program was reportedly well received and appreciated by inmates with disabilities who were 

awaiting release from prison. 

Two of the respondents to the 2020 survey who had prior contact with the justice system 

noted that there were no specialized programs to assist with rehabilitation or reintegration of 

persons who were in conflict with the law. All of the respondents believed that the authorities 

do not consider diversion a priority in treating with PWDs after they are in conflict with the law.   

 

11. TRAINING AND AWARENESS 

 The supreme importance of training and awareness-raising in respect of stakeholders 

who interact with PWDs who come into contact with the justice system is evidenced by the fact 

that these obligations are referred to in several Articles of the UNCRPD, namely Articles 

8(2)(d), 9(2)(c), 13(2) and 26(2). Collectively, these Articles provide that States are under an 

obligation to train stakeholders who interact with PWDs as well as raise awareness among these 

stakeholders about the rights of PWDs so that PWDs could benefit from improved access to 
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justice. Among the professionals recognized by the Convention as in need of specialized training 

are Judicial Officers, the police and prison staff and social workers, as these persons most 

frequently interact with PWDs. As averred to by the Committee on the Rights of PWDs in its 

General Comment on Accessibility, the advantages associated with training and awareness-

raising in the context of the justice system are numerous, including enhanced identification and 

assessment; improved access to various facilities and modes of communication; and a more 

pragmatic approach to the rehabilitation and reintegration of PWDs.319  

 Persons interviewed in 2017 revealed that although sensitization had begun, with 

members of the judiciary being among the first to be trained on treating with vulnerable 

witnesses, the vast majority of professionals working within the justice system in that territory, 

including the police, had not received specific training. For this reason, stakeholders called on 

competent authorities to both invest in specific and generic training, and also to raise awareness 

of the myriad issues that confront PWDs in Montserrat. 

 In 2020, only one respondent reported that there was a lack of disability awareness 

among Montserratian justice system officials. The others did not respond.  

 

CONCLUSION  

Montserrat should be credited for the robust approach which it adopted with respect to 

the prohibition of discrimination against PWDs in the context of its Labour Code, as well as its 

improved efforts to reintegrated and rehabilitate PWDs who were in conflict with the law. It 

should also be credited with improved disability awareness among stakeholders between 2017 

and 2020. However, there is need (a) for legislation to protect the rights of PWDs; (b) to address 

the negative attitudes and stereotypes which underlie the interaction between justice system 

officials and PWDs; (c) for more emphasis to be placed on correctly assessing PWDs to determine 

their status, and (d) for the government to take its commitment to dealing professionally with 

reports of abuse of PWDs seriously.    

  

 
319 Committee on the Rights of PWDs Eleventh session 31 March–11 April 2014 General comment No. 2 (2014) Article 9: 

Accessibility, CRPD/C/GC/2, 22 May 2014, para. 19 
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ST. KITTS AND NEVIS 

Situational Review  

The St. Kitts and Nevis census of 2000 reported a population in the two islands of 25,200, 

of whom 344 had disabilities (285 living in St. Kitts and 59 in Nevis). with persons 65+ being the 

lowest group reporting disabilities.320 The St. Kitts and Nevis 2011 census reported a total 

population in the two islands of 47,195. Of this number, 23,012 persons were male and 24,183 

were female321. Unlike the 2010 Census report, the information on PWDs recorded in 2011 was 

not disaggregated by gender. Instead, the Statistical Department  reported a total of 8,583 cases 

of disability by type and level of difficulty322 and by type of disability and cause.323  

As shown in table 12 below, the most frequently reported disability among the 

population was sight, with 2,261 persons reporting some degree of visual impairment even with 

glasses and 70 persons reporting complete sight loss. The second highest reported disability was 

walking or climbing stairs, in which instance 1,592 persons reported some measure of challenge 

and 171 indicated that they could not complete this activity at all.   

Also of note is that of the 8583 instances of reported disability, 7% or 675 reported cases 

were experienced from birth; 39% or 3,428 cases were caused by illness; 8.5% or 736 cases were 

as a result of an accident and 43% or 3,744 cases were attributed to some other cause. This 

information is displayed in Tables 12 and 13 below. 

 

 

 

 

 
320 https://Statistics.CARICOM.org>publications>St. Kitts. National Census Report, 2001. 
321 St. Kitts and Nevis. Government Statistical Department, Population by Age Group and Sex, 2011 

<https://www.stats.gov.kn/topics/demographic-social-statistics/population/population-by-age-group-and-sex-2011/ 

> accessed on September 30, 2021 
322 Government Statistical Department, Population with Disability by Type of Disability and Level of Difficulty, 2011 < 

https://www.stats.gov.kn/topics/demographic-social-statistics/population/persons-with-disabilities-by-type-of-

disability-and-level-of-difficulty-2011/ > accessed on September 30, 2021 
323 Ibid. 

https://www.stats.gov.kn/topics/demographic-social-statistics/population/population-by-age-group-and-sex-2011/
https://www.stats.gov.kn/topics/demographic-social-statistics/population/persons-with-disabilities-by-type-of-disability-and-level-of-difficulty-2011/
https://www.stats.gov.kn/topics/demographic-social-statistics/population/persons-with-disabilities-by-type-of-disability-and-level-of-difficulty-2011/
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TABLE 12:  Population with Disability by Type of Disability and Level of Difficulty, 2011 

Disability 

Level of Difficulty 

TOTAL 
Some 

Difficulty 

Lots of 

Difficulty 

Cannot 

do at All 

Seeing (even with 

glasses) 1,867 324 70 2,261 

Hearing (even with 

Hearing Aid) 
465 95 29 589 

Walking or Climbing 

Stairs 
1,028 393 171 1,592 

Remembering or 

Concentrating 
650 151 63 864 

Self Care (washing, 

dressing feeding) 
244 112 145 501 

Upper body 325 118 43 486 

Lower body function 

(legs etc) 
924 322 148 1,394 

Communicating and 

speaking 
256 102 79 437 

Behavioural 

(Psychological, 

emotional 

296 123 40 459 

Source: https://www.stats.gov.kn/topics/demographic-social-statistics/population/persons-

with-disabilities-by-type-of-disability-and-level-of-difficulty-2011/ 

 

TABLE 13: Population with Disability by Type of Disability and Cause, 2011 

Disability 

Cause of Disability 

Total 
From 

Birth 
Illness Accident Other 

Seeing (even with glasses) 130 988 114 1,029 2,261 
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Disability 

Cause of Disability 

Total 
From 

Birth 
Illness Accident Other 

Hearing (even with 

Hearing Aid) 
68 188 30 303 589 

Walking or Climbing Stairs 57 709 226 600 1,592 

Remembering or 

Concentrating 
76 244 23 521 864 

Self Care (washing, 

dressing feeding) 
43 186 23 249 501 

Upper body 32 191 75 188 486 

Lower body function (legs 

etc) 
51 617 214 512 1,394 

Communicating and 

speaking 
141 114 12 170 437 

Behavioural (Psychological, 

emotional 
77 191 19 172 459 

Source: https://www.stats.gov.kn/topics/demographic-social-statistics/population/population-

with-disabilities-by-type-and-cause-of-disability-2011/ 

 

LEGISLATIVE AND INSTITUTIONAL FRAMEWORK 

The 1983 Constitution of St. Kitts and Nevis provides that every person in the Federation 

is entitled to enjoy fundamental rights and freedoms subject to respect for the rights and 

freedoms of others and for the public interest. It also provides, at s. 15, for protection from 

discrimination on grounds of race, place of origin, birth out of wedlock, political opinions or 

affiliations, colour, sex or creed. There is no mention of disability.324  

St. Kitts and Nevis signed the UNCRPD on September 27, 2019 and ratified it on October 

17 of the same year.325 Up to mid-2021 the country did not have a special Act for PWDs in 

 
324 https://www.oas.org>mesicic4_constit_St. Kitts>The Constitution of St. Kitts-and-Nevis. Pdf. 
325 https://tbinternet.ohchr.org>layouts/15/TreatyBodyExternal/Treaty.aspx. St. Kitts and Nevis.UNCRPD. 
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accordance with the provisions of the Act. With regard to children with disabilities, St. Kitts and 

Nevis signed the Convention on the Rights of the Child (CRC) on January 26, 1990 and ratified 

it on July 24, 1990.326  

The Children (Care and Adoption) Act of St. Kitts and Nevis  (Cap. 12:01) provides at section 

2 that “child” in relation to the care and protection of children includes a person 18 years or older 

who, because of a serious illness or a physical or mental disability is unable to reasonably 

provide for his or her daily requirements.  Section 73(d) of the Ac provides that a decision made 

under that part shall be made in accordance with principles that include (“(d) a child shall receive 

services that meet his or her individual needs, including the needs of a child with a disability, 

and enhance  his or her physical, emotional, cognitive, social and cultural development” and 

s. 83(2)(d) further states that “in determining the best interests of a child, consideration shall be 

given by the Court to the following – “any disability the child may have.”  

 There is no definition of special education in the Education Act of 2005,327 but under 

Division 4 of the Act, the Ministry of Education is responsible for providing special education 

programmes to students of compulsory school age who, by virtue of intellectual, 

communicative, behavioural, physical or multiple exceptionalities are in need of special 

education, and for establishing and maintaining educational institutions and other facilities for 

special education. It is also responsible for the referral of children who have been identified by 

the Chief Education Officer as having learning difficulties to appropriate medical, educational 

and social services, or to other agencies for remedial treatment or assistance. A student with 

special education needs or learning difficulties is referred to the Chief Education Officer upon 

the written consent of a parent and the Chief Education Officer, with a team of professionals will 

conduct a multidisciplinary assessment to determine an appropriate special education 

programme to meet the needs of the student.  The cost of developing, providing and maintaining 

a plan for a student is apportioned between the student/parent and the Ministry of Education.328  

 

 
326 https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx.St. Kitts and Nevis- Convention on the 

Rights of the Child. 
327 No. 9 of 2005. 
328 Ibid. 

https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx.St
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According to the 2009-19 White Paper on Education Development and Policy inclusion 

“means that students with a wide range of difficulties may depend on the regular classroom 

teacher for their education”. It also states that services for students with special needs may be 

provided in classrooms with students who have no learning difficulties, but that children “at the 

lowest end of the continuum” are educated at special education units, one of each of which is  

established in St. Kitts and Nevis to cater to children who are mentally challenged. The White 

Paper defined a special education unit as an education facility that caters for the needs of 

children with a variety of challenges. 329 

According to the 2017-21 Education Sector Plan,330 education and training for learners with 

a variety of cognitive, learning, behavioural and physical disabilities are also being provided to 

approximately 107 students aged 5-19 enrolled at the Cotton Thomas School in St. Kitts and to 

19 aged 5 to 15 at the Cicele Brown School in Nevis. The Plan noted that the low academic 

performance in mainstream education hinted at a need by additional students for special 

education or learning support services, but it recognized that the following issues need to be 

addressed: 

➢ inadequate diagnostic testing and fragmented documentation of students’ 

history; 

➢ shortage of therapeutic equipment; 

➢ further training for staff in mainstream and special needs schools; 

➢ additional student support services for students with special education needs in 

mainstream schools; and  

➢ lack of support for gifted or talented special needs students.331 

The St. Kitts and Nevis Protection of Employment Act (No. 6 of 1986) prohibits 

termination of employment by an employer on the grounds of race, place of origin, birth 

out of wedlock, political opinions or affiliation, colour, sex or creed, marital status or family 

responsibilities, but no mention is made of discrimination on grounds of disability. 

 
329 https://planipolis.iiep.unesco.org>St. Christopher-and-Nevis-White-Paper on-Education-Development-and-

Policy, 2009-2019.    
330 https://planipolis.iiep.unesco.org>st. Christopher-and-Nevis-Education-Sector-Plan, 2017-21 
331 Ibid. 
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Moreover, the prohibition of discrimination appears to be limited to termination of 

employment and not to recruitment and terms and conditions of employment.  

        With regard to persons with mental disabilities, St. Kitts and Nevis enacted a Mental 

Health (Lunacy) Treatment Act in 1956. Draft Mental Health Bills were drafted in 2002  and 

again in 2007 but the 1956 Act has not been repealed. This, like mental health legislation in 

many other countries in the region is outdated and is not compliant with the Convention on 

Rights of PWDs. It treats persons with mental disorders as needing protection rather than as 

subjects with rights. As a result, it is likely to lead to violation of rights. A 2011 report found 

that there was no mental health authority or a director of mental health programs in the 

Federation. Mental health services were organized in terms of catchment/service areas. The 

Chief Medical Officer, the sole psychiatrist, the community mental health team, and the 

Mental Health Associations drove the mental health initiatives in the Federation. There was 

no mental hospital, but there were three private and one public senior citizens’ home with 

residents that included persons with dementia and Alzheimer’s disease.332 No recent 

comprehensive updating information was seen. 

On a more positive note, the Evidence Act, 2011 at section 40 offers protection to PWDs 

who appear before the court as follows: 

“40. Improper questions:  

If a misleading question, or a question that is unduly annoying, harassing, intimidating, 

offensive, oppressive, scandalous, indecent or repetitive, or a question that is relevant 

but asked for an improper purpose, is put but asked for an improper purpose, is put to a 

witness in cross-examination, the court may disallow the question or inform the witness 

that he need not answer the question. 

(1)  For the purposes of subsection (1) the matters that the court shall take into account 

include any relevant condition or characteristic of the witness, as well as (a) his age, 

personality and education; and (b) any mental, intellectual or physical disability to 

which the witness is or appears to be subject.” 

 
332 WHO.int/mental-health/WHO-AIMS Report_St. Kitts-Nevis_Report-on -St. Kitts-Nevis Mental Health System, 

2009. 
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In practice, financial and other material assistance for PWDs are provided by a variety of 

government-departments such as the Social Security Scheme, the Social Assistance Units and the 

public sector health services. In addition, in 2012, the Government of St. Kitts and Nevis 

implemented a National Social Protection Strategy for 2013-2017 (SPS) with technical and financial 

support from UNICEF and UN Women. The objective of the SPS was to prioritise a number of 

vulnerable groups, including PWDs, particularly those who were poor, for social protection 

interventions. Cash and in-kind benefits, including Poor Relief, compassionate disability grants 

and rental, burial and house repair assistance were to be provided under this scheme. 333 No 

reports on monitoring and achievements of the scheme were seen. 

Apart from government agencies, St. Kitts and Nevis boasts a National Association for 

PWDs which is a nonprofit, nonpolitical organisation created to support people with disabilities 

in the Federation. The purpose of the Association is to improve the educational, social and 

economic status of PWDs. The National Association lobbies government at all levels on policies 

affecting PWDs, promotes disability awareness and full participation of PWDs in all segments 

of society.334 

With regard to physical access to services by PWDs, the Disabilities Association of St. 

Kitts and Nevis was in 2014 lobbying for the Government to make mandatory Appendix F of the 

Building Code of St. Kitts and Nevis which contains guidelines for making structures which PWDs 

have to use to conduct business.335  According to a 2018 the report, the Code was not always 

followed or enforced.336 

 

Overview of the Impact Justice Empirical Study in St. Kitts and Nevis 

In 2017, 14 persons in St. Kitts and Nevis responded to the IMPACT Justice survey on 

PWDs who came into contact with the justice sector. The list of persons interviewed is given in 

Appendix 1.  

 
333 https://socialprotection.org.legal_policy_frameworks_St, Kitts and Nevis Social Protection Strategy. Plan of 

Action, 2013-2017. 
334 http://www.sknapd.org.The St. Kitts and Nevis Association of PWDs. 
335 https://www.sknvibes.com>news>Disability Association pushing for change in Building Code. May 19, 2014. 
336 www.State.Gov/reports/2018-country-reports-on-human-rights-practices/St.Kitts-and-Nevis. 

https://socialprotection.org.legal_policy_frameworks_st/
http://www.sknapd.org.the/
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The follow-up survey in 2020 was conducted by the distribution of a questionnaire which 

was sent to government officers, members of organisations representing PWDs, and PWDs 

themselves. Persons in the latter category were invited to seek the assistance of friends or family 

if they were unable to complete the questionnaires themselves. The survey questionnaire 

examined the types and numbers of disabilities; discrimination against PWD; awareness and 

perceptions of the UNCRPD; legal frameworks for PWD; enabling environments for PWD; 

access to justice for PWD; experience of PWD during contact with the justice system; support to 

young PWD and rehabilitation of offenders with disabilities. It was administered as a paper-

based survey. Due to COVID-19 restrictions, no interviews were conducted. 

Of 82 questionnaires distributed in St. Kitts and Nevis during 2020 33 or 40% were 

returned. Nineteen or 57% of the 33 respondents were male and lived in rural areas (19 or 57%) 

and 14 or 43% were females half of whom also lived in rural areas. Twenty-two or 68% of the 

respondents were age 50 or older, and none was under 18 years of age. At least fourteen or 43% 

had been educated to the primary and secondary level and four or 11 % to the tertiary level. 

Approximately 21 or 64% were unemployed at the time of taking the survey. The lone 

respondent without disabilities was employed at the time of the survey. The 9 or 27% 

respondents who specified the nature of their employment were working as follows: one as a 

policeman, three as landscapers; one each as a wheelchair mechanic; a housekeeper, a public 

relations assistant, a data entry clerk and a trainer of PWDs through the STEP programme.  

Thirty-two or 97% of the respondents had at least one disability. Twelve of the 

respondents explained the nature of their interaction with the justice system as: victim of 

crime/complaint; employed within the justice system; arrested and detained and charged for 

committing an offence; divorce proceedings; witness in a case. Seven or 23% of the respondents 

reported having been denied access to services and employment based on their disabilities. They 

provided examples which included being left at bus stops because bus drivers complained that 

wheel-chairs took up too much space and being denied work because the work area was not 

built to accommodate PWDs. None of the respondents reported having been denied 

employment or reasonable accommodation for services, for example, additional time for exams, 

sign language interpretation or support with modern technology based on their disability.  
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 With regard to awareness of the provisions of the UNCRPD, 5 respondents reported that 

they were aware, and were of the view that they had access to the rights which it provided.  

Other respondents had not heard of the UNCRPD. Also, 22 or 69% of the respondents stated that 

they knew of their country’s national policy and legislation on the rights and responsibilities of 

PWDs,  but could not say whether the policy and legislation were sufficient to serve the needs 

of this segment of the population or were in accordance with the UNCRPD.  

  The findings of the surveys are presented below in a thematic fashion, following the ten 

(10) key provisions of the UNCRPD which are: assessment, attitudes and perceptions, advocacy, 

reporting, access, special measures, legal representation, counseling and related forms of 

support and assistance, rehabilitation and reintegration and training and awareness-raising.337 

 

1. ASSESSMENT  

Articles 25(b) and 26(2) of the UNCRPD place an obligation on States to ensure that PWDs who 

come into contact with the justice system are properly identified and assessed, so that 

appropriate forms of early intervention and reasonable accommodation could be provided to 

enable these persons to fully participate in any ensuing legal proceedings. The importance of 

early and accurate assessment of PWDs lies in the fact that it creates an opportunity, from the 

very outset, for the specific difficulties that these persons face to be identified and for an 

individualised care plan to be developed to assist them, not only in terms of access to physical 

facilities, but also in communication and support services. It also provides a basis for 

determining the capacity of these persons so that diversion and rehabilitative services could be 

provided, consistent with their needs and will and preferences. This sentiment was expressed 

by the Committee on the Rights of PWDs in its recent General Comment on Article 19 of the 

Convention, when it noted that assessments are particularly necessary in cases involving 

persons with intellectual disabilities, as these individuals often require “complex 

 
337 https://www.un.org>development>desa>convention... 
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communication requirements”,338 which would otherwise not be made available without an 

accurate assessment having been completed.  

The IMPACT Justice 2017 survey revealed that St. Kitts and Nevis faced a number of 

challenges in terms of the assessment of PWDs who came into contact with the justice system. 

According to interviewees, although physical disabilities were easily identified, “when it comes 

to mental disabilities, like learning disabilities and development disabilities, we have a long way 

to go.” More specifically, respondents felt that persons with learning and developmental 

disabilities often “fall through the cracks”, as most stakeholders are not adequately trained to 

assess or treat these persons. In this context, respondents felt that there is a real need to educate 

all professionals in the justice system on identifying different types of disabilities, as “proper 

assessment cannot be carried out unless they are aware of the different types of disabilities.” 

In the context of the 2020 study, all of the respondents surveyed said that medical 

interviews or investigations into the physical and mental status of PWDs were typically not 

conducted by trained medical professionals. These respondents were concerned that medical 

officials did not always prepare timely and detailed reports regarding their injuries, diagnosis, 

treatment or prognosis of PWDs who come into contact with the justice system. They were also 

concerned that during encounters with the justice system psychologists or other health care 

practitioners had not been called to evaluate their mental status. 

 

2. ATTITUDES AND PERCEPTIONS 

Article 8 of the UNCRPD requires that States adopt immediate, effective and appropriate 

measures to “combat stereotypes, prejudices and harmful practices relating to PWDs” who come 

into contact with the justice system, whilst simultaneously promoting “positive perceptions and 

greater social awareness” towards these persons. The Committee on the Rights of PWDs, in its 

recent General Comment on the Right to Independent Living, has reaffirmed the importance of 

 
338 Committee on the Rights of PWDs, Eighteenth session 14-31 August 2017, ‘General comments General comment 

on article 19: Living independently and being included in the community’, CRPD/C/18/1, 29 August 2017, para. 21 
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States taking this obligation seriously in practice,339 as a failure to ensure full compliance may 

have grave negative externalities, including improper assessment of PWDs; inadequate 

provision of social services and specialized modes of communication; secondary victimization; 

de jure and de facto discrimination; and a failure to make reasonable accommodation for PWDs 

who come into contact with the justice system.  

 Responses to the 2017 survey revealed that negative attitudes and anachronistic 

terminologies on the part of some professionals in the justice system in St Kitts and Nevis 

impeded PWDs from obtaining full access to justice. Regrettably, several stakeholders in the 

Federation referred to instances in which PWDs were still referred to by some professionals in 

the justice system as the “cripple people them” and “the stupidy people them”. According to 

these stakeholders, these negative attitudes further undermined the will and preferences of 

PWDs and were arguably reasons underlying the relative dearth of reports of abuse that had 

been made by PWDs to date.  

None of the respondents to the 2020 survey answered the question regarding attitudes and 

perceptions of justice system officials to PWDs. 

  

3. ADVOCACY 

Article 21 of the UNCRPD obliges States to take all appropriate measures to ensure that 

PWDs as well as institutions and individuals advocating for and on their behalf can exercise the 

right to freedom of expression and opinion, including the freedom to seek, receive and impart 

information and ideas through all forms of communication. The importance of this right cannot 

be overstated, since it is the gateway to PWDs fully expressing their wills and preferences, and 

provides an avenue through which these individuals can communicate and challenge decisions 

that touch and concern their lives in the context of the justice system. 

Both the IMPACT Justice 2017 and 2020 studies reported that apart from the St. Kitts 

Nevis Association of PWDs, there were only a handful of other agencies or individuals that 

advocated for or on behalf of PWDs in the Federation. This, according to one stakeholder who 

 
339 Committee on the Rights of PWDs, Eighteenth session 14-31 August 2017, ‘General comments General comment 

on article 19: Living independently and being included in the community’, CRPD/C/18/1, 29 August 2017, paras. 5 

and 15(f). 
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was interviewed in the context of the 2017 study, had led some of the cases that could have been 

brought to court being swept under the carpet, including a case in which a girl, aged 13, was 

allegedly raped by her step-father but could not get justice because of the view held by some 

professionals that the child was unable to testify due to her mental disability.  

More generally, the 2017 study reported that while there was a need for disability 

advocates in the Federation, some stakeholders were concerned that these advocates did not 

generally yield to the will and preferences of PWDs, as often times, it appeared that social 

workers and family members, for example, had been treated as the real subjects within the justice 

system, rather than those who actually raised complaints, i.e. PWDs. In other words, 

stakeholders felt that there was need for an adequate balance to be struck between ensuring that 

the views of PWDs were channelled throughout the justice system by stakeholders and ensuring 

that the justice system took cognizance of the specific concerns, will and preferences of PWDs. 

Meanwhile, 2 of the respondents surveyed who reported a previous interaction with the justice 

system said that representatives of NGOs had not been allowed to act as advocates on their 

behalf. 

 

4. REPORTING  

Articles 15(2) and Article 16(1) of the UNCRPD oblige States to take all effective 

legislative, administrative, judicial or other measures to prevent PWDs from being subjected to 

torture or cruel, inhuman or degrading treatment or punishment and from all forms of 

exploitation, violence and abuse. Among the elementary measures contemplated by these 

Articles is the due diligence requirement that competent national authorities must report cases 

in which PWDs are the subject of abuse, so that these cases could be effectively investigated and 

the perpetrators of the abuse brought to justice.   

Respondents to the 2017 survey reported that although the precise extent of abuse 

committed against PWDs was undetermined, there were several instances in which these 

persons had been abused. In this connection, stakeholders called for more proactivity on the part 

of relevant professionals in this context. More specifically, stakeholders expressed concern that 

a number of matters involving PWDs had been “settled instead of them going to court” and that 
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the “abuse of PWDs is usually swept under the carpet.” One stakeholder cited two instances in 

which PWDs had been abused, but where little to no formal action was taken, even though 

reports were made to the relevant authorities. The first reportedly involved a man with a 

disability “who was raped twice; it was reported; but the police did nothing;”, The second 

involved a “young man with a disability who had been beaten up, and the police did not do 

anything about it.” While these examples were not indicative of the widespread nature of the 

phenomenon of abuse perpetrated against PWDs within the Federation, they did, however, 

suggest that the plight of PWDs had not always been reported or addressed with alacrity.  

Twenty-sever of the 33 respondents to the 2020 survey did not believe that cases 

involving PWDs were given priority. These respondents were especially concerned that the 

police did not generally take the concerns of PWDs seriously.  

 

5. ACCESS  

           To enable PWDs to fully participate in all aspects of the justice system, States are under an 

obligation, imposed by Article 9 of the UNCRPD, to take appropriate measures to provide to 

these persons access, on an equal basis with others, to various public institutions, including 

police stations, prosecuting departments, courts and other related facilities. States are also under 

an obligation to ensure that PWDs gain access to appropriate information and communications 

technologies, including public signage in Braille, live assistance and intermediaries, such as 

guides, readers and professional sign language interpreters, voice recognition and the Internet. 

In this context, the Committee on the Rights of PWDs has recently pointed out in General 

comment No. 2 that, “accessibility is indeed a vital precondition for PWDs to participate fully 

and equally in society and enjoy effectively all their human rights and fundamental freedoms”,340 

a view which was earlier affirmed by the said Committee in the case of Nyusti and Takács v. 

Hungary, when it noted that, “all services open or provided to the public must be fully accessible 

to PWDs in accordance with the provisions of article 9 of the Convention.”341 

 
340 Committee on the Rights of PWDs, ‘Eleventh session 31 March–11 April 2014 General comment No. 2 (2014) Article 

9: Accessibility’, CRPD/C/GC/2, 22 May 2014, para. 12.   
341 (communication No. 1/2010, Views adopted on 16 April 2013) 



A Report on Access to Justice for Persons with Disabilities in CARICOM Countries 

230 
 

IMPACT Justice’s 2017 survey respondents reported that PWDs faced practical 

challenges when attempting to access justice in St Kitts and Nevis. It was reported that this was 

especially the case for persons with physical disabilities, who often faced the difficulty of being 

unable to access the court because, although there is a ramp, the court rooms are located upstairs. 

This meant that if these persons wished to visit the court for any reason, they had to seek the 

assistance of persons without physical disabilities, which often proved to be a humiliating 

experience. In the same vein, in Nevis, because the court there is part of the Police Station, it was 

reported that there was a lack of adequate access for PWDs, since no adequate facilities such as 

ramps or lifts existed in that jurisdiction. More generally, stakeholders were of the view that 

because most of the other public facilities, such as the police stations, the Probation Office and 

the Office of the Ombudsman were located in the upstairs sections of buildings, persons with 

physical disabilities, in particular, often struggled when attempting to access these public spaces. 

In terms of access to various modes of communication, the interviews revealed that, 

although on two occasions, specialists from the Cotton Thomas Comprehensive School had 

assisted PWDs who came before the courts, access to sign language was not readily available in 

the Federation, especially at police stations. Additionally, it appeared that access to braille was 

limited or arguably non-existent in the Federation. Similarly, access by PWDs to voice 

recognition technologies appeared to have been non-existent in the Federation, which raised 

questions as to whether the views and concerns of PWDs were being fully ventilated when they 

came into contact with the justice system in that State. 

 For the IMPACT Justice 2020 study 20 or 61% of the 33 respondents did not believe that 

police stations in St Kitts and Nevis were sufficiently accessible to PWDs. In fact, 32 or 97% of 

the 33 respondents said that police stations did not have designated areas for PWDs who were 

awaiting the laying of charge; a smaller number (23 or 70% of the 33 respondents did not believe 

that local court buildings and police stations were sufficiently accessible to PWDs, in that there 

were few or no ramps. Also, 31 or 94% of the 33 respondents from St. Kitts & Nevis said that 

courts did not routinely provide support in the form of interpreters, guides and professional 

sign language and they recommended that enhanced access to physical infrastructure (such as 
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ramps), Braille and sign language were among the priority areas for improvement in St Kitts and 

Nevis.  

 

6. SPECIAL MEASURES  

Article 13 of the Convention obliges States to ensure that PWDs are afforded “procedural 

and age-appropriate accommodations”, which has been interpreted to include the provision of 

special measures, in suitable circumstances, so as to enable their effective participation in legal 

proceedings. 

The St Kitts and Nevis Evidence Act (2011) makes provision for a range of special 

measures, including the employment of intermediaries, live links and video testimony for PWDs 

who are deemed to be vulnerable victims or witnesses, and who are unable to give their best 

evidence without such assistance. Witness anonymity orders are also provided for. It is not clear 

whether the provisions of the Act have been utilized in relation to PWDs.  

Nineteen  or 57% of the 33 respondents noted that a caregiver or support person (parent/ 

guardian/ caretaker) had generally not been allowed to accompany PWDs who had come into 

contact with the justice system. These respondents were concerned that the police did not 

routinely keep parents/ guardians/ caretakers abreast of relevant developments during the 

proceedings, and were also concerned that a system of referral to NGOs for support/ assistance 

was not in place. These respondents also pointed to the fact that they had not received assistance 

from a victim support agency during their interaction with the justice system; they did not have 

orientation sessions prior to their court hearings; and the roles and functions of key court actors 

had not been explained to them prior to the commencement of court proceedings.\ 

 

7. LEGAL REPRESENTATION  

Article 13 of the UNCRPD places an obligation on States to ensure effective access to justice 

to PWDs on an equal basis with others, including through the provision of procedural and age-

appropriate accommodations, including legal representation. This obligation is aimed at 

facilitating the effective role of PWDs as direct and indirect participants in the justice system, 

including as defendants in all legal proceedings, from the investigative stage to the conclusion 
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of these proceedings. This provision necessitates that States not only provide the necessary 

incentives for members of the private bar to assist PWDs who are in conflict with the law, but 

also to develop a system of legal aid provision commensurate with the individual circumstances 

of PWDs who might otherwise not be in a position to afford to obtain legal representation on 

their own volition.  

In 2017 survey respondents reported that stakeholders in St. Kitts and Nevis considered 

that the provision of adequate legal representation to PWDs who had come into contact with the 

justice system in the Federation was “challenging”. This was primarily because legal aid was at 

the time of the study only available for capital offences, though some stakeholders foresaw 

instances in which a judge could direct that the person, especially in sexual cases, be represented 

by an attorney-at-law from the private bench.  

In 2020, all of the respondents with disabilities who reported a previous interaction with 

the justice system said they had not been promptly informed of the charges against them, either 

directly or indirectly. These respondents said that police did not wait for their attorney before 

taking statements or interviewing them. They were also concerned about the fact that when they 

could not afford legal representation, the police made no suggestions.  

 

8. COUNSELLING AND RELATED FORMS OF SUPPORT AND ASSISTANCE  

PWDs who come into contact with the justice often invariably face a number of 

impediments to giving their best evidence, including reliving traumatic experiences in the 

context of a wholly unfamiliar legal environment as well as being possibly further victimized by 

the adversarial nature of legal proceedings. In order to alleviate some of these difficulties faced 

by PWDs, Article 25 of the Convention envisages that States would provide these persons with 

appropriate support services so that they could obtain the “the highest attainable standard of 

health” whilst participating in legal proceedings. This provision covers, among other things, 

access to counselling and psychiatric assistance, and demands that these services be “free or 

affordable” and of a high quality.  

Interviews for the IMPACT Justice’s 2017 study revealed that, although there had been 

improved efforts toward providing counselling and related forms of assistance to PWDs who 
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had come into contact with the justice system in the last ten years, social workers who provided 

this service were generally overworked and stretched thin, which reduced the degree of priority 

that they placed on addressing issues confronting PWDs. At the time of the 2017 study, there 

was reportedly one psychiatrist on island who assisted and supported PWDs, but there appeared 

to be a general view that the language barrier associated with that person’s practice impeded 

adequate diagnosis and the provision of appropriate support to PWDs.  

All 2020 survey respondents with disabilities, who confirmed interaction with the justice 

system said that counselling and related assistance had not been routinely provided during their 

contact with the justice system. 

 

9. REHABILITATION AND REINTEGRATION  

In an effort to ensure that PWDs who come into contact with the justice system are 

afforded the opportunity to attain and maintain maximum independence, full physical, mental, 

social and vocational ability, and full inclusion and participation in all aspects of life, Article 26 

of the UNCRPD places an obligation on States to provide appropriate rehabilitative programs 

and reintegration activities for these persons. More particularly, the Convention contemplates 

that PWDs will benefit from various disability-sensitive programs in the areas of health, 

employment, education and social services, and that these programs will be afforded to these 

persons at the earliest possible stage of legal proceedings, having regard to their individual 

needs.  

The comments by 2017 survey respondents were generally negative, with one person 

reporting that the system of rehabilitation and reintegration represented a “patchwork of 

positive developments counterbalanced by shortcomings.” On a positive note, there appeared 

to be in operation an Alcohol Abuse Centre, which had the capacity to assist PWDs who might 

be addicted to alcohol, though it was reportedly neither well-recognised nor utilised in the 

Federation. The prison also offered a handful of educational and vocational programs that could 

assist in rehabilitating PWDs. However, respondents were concerned that these programmes 

were often generic in nature, and not fully consistent with the needs of PWDs. More generally, 

stakeholders took issue with the fact that although some of these programs at the prison might 
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have been beneficial, this did not justify the few instances in which PWDs had been required to 

serve prison sentences at the court’s pleasure for offenses such as theft!  

None of the respondents to the 2020 survey addressed the question on the nature of 

rehabilitation/reintegration programmes available in St Kitts and Nevis for PWDs who had come 

into contact with the justice system.  

 

10. TRAINING AND AWARENESS-RAISING  

The supreme importance of training and awareness-raising in respect of stakeholders 

who interact with PWDs who come into contact with the justice system is evidenced by the fact 

that these obligations are referred to in several Articles of the UNCRPD, namely Articles 8(2)(d), 

9(2)(c), 13(2) and 26(2). Collectively, these Articles provide that States are under an obligation to 

train stakeholders who interact with PWDs as well as raise awareness among these stakeholders 

about the rights of PWDs so that PWDs could benefit from improved access to justice. Among 

the professionals recognized by the Convention as in need of specialized training are Judicial 

Officers, the police and prison staff and social workers, as these persons most frequently interact 

with PWDs. As averred to by the Committee on the Rights of PWDs in its General Comment on 

Accessibility, the advantages associated with training and awareness-raising in the context of 

the justice system are numerous, including enhanced identification and assessment; improved 

access to various facilities and modes of communication; and a more pragmatic approach to the 

rehabilitation and reintegration of PWDs.342  

2017 survey respondents noted that although some opportunities for training 

professionals in the justice system in St. Kitts and Nevis had been explored, there was room for 

them to be enhanced. This training, according to one respondent, should be provided 

particularly for prosecutors working in the Federation, as they were reportedly young and 

inexperienced when it came to dealing with the challenges faced by PWDs. Additionally, there 

was reportedly a need to enhance training in sign language, braille and audio and video 

 
342 Committee on the Rights of PWDs Eleventh session 31 March–11 April 2014 General comment No. 2 (2014) Article 

9: Accessibility, CRPD/C/GC/2, 22 May 2014, para. 19 
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technology so that justice system officials could better assist PWDs who came into contact with 

them.  

In 2020, 10 or 30% of the 33 survey respondents interviewed noticed a palpable lack of 

disability awareness among most justice system officials when they came into contact with the 

justice system.  

CONCLUSION 

Given the challenges currently being faced by PWDs in St Kitts and Nevis with respect to 

accessing physical infrastructure, communication and technological facilities, reporting abuse 

committed against them, and accessing legal representation, counselling and rehabilitation, it is 

imperative that St Kitts and Nevis enacts a Disability Act as a matter of urgency.  
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ST. LUCIA  

Situational Overview 

 

 The 2001 census found that there were 9,313 PWDs, 43.7% males and 52.7% female. Data 

collected by the 2010 national census indicated that there were 1,528 PWDs in St Lucia, 688 of 

whom were males and 840 females.343 Of the population with disabilities in 2010, 31.6% had a 

sight disability; 12.1% had a hearing disability; and 56.2% had a physical disability. The main 

causes of disability ranged from hereditary/biological to accidents. Vehicular accidents, ‘harm to 

the person’ crimes, occupational hazards and physical abuse were reported as becoming the 

major contributors to several forms of disability chief among which was physical disability.344  

 

Legislative and Institutional Framework 

The 1978 Constitution of St. Lucia, amended in 2006, prohibits discrimination on grounds 

of sex, race, place of origin, political opinions, colour, creed or disability. It further provides at 

Art 14 that refusal of admission to a public education institution owing on any of the grounds 

stated above including “mental and/or physical disability” is discrimination and is therefore 

unlawful. (Art 29).345  

The country signed the UNCRPD on September 22, 2011 and ratified it on June 11, 2020.346 

Up to mid-2021 the country had not yet enacted legislation to deal specifically with PWDs in 

accordance with the Convention. It did, however, have in place the Equality of Opportunity and 

Treatment in Employment and Occupation Act (CAP 16.14) which, among other things, prohibits 

discrimination against PWDs in the employment context, unless it is based upon a genuine 

occupational requirement.347 

 
343http://www.stats.gov.lc>census. 2010 population and housing census. 

https://extranet.who.int/nutrition/gina/sites/default/filesstore/LCA%202013%20Food%20nutrition%20security%20ac

tion%20plan.pdf  
344 https://documents1.worldbank.org/curated/en/335951577485141568/pdf/Revised-Social-Assessment-Saint-Lucia-

Human-Capital-Resilience-Project-P170445.pdf  
345http//www.govt.lc>constitution.  
346 https://tbinternet.ohchr.org.Treaty Body UN Treaty Body. Database. External Ratification Status for St. Lucia. 
347https://evaw-global-database.unwomen.org-7-st. lucia.  

https://extranet.who.int/nutrition/gina/sites/default/filesstore/LCA%202013%20Food%20nutrition%20security%20action%20plan.pdf
https://extranet.who.int/nutrition/gina/sites/default/filesstore/LCA%202013%20Food%20nutrition%20security%20action%20plan.pdf
https://documents1.worldbank.org/curated/en/335951577485141568/pdf/Revised-Social-Assessment-Saint-Lucia-Human-Capital-Resilience-Project-P170445.pdf
https://documents1.worldbank.org/curated/en/335951577485141568/pdf/Revised-Social-Assessment-Saint-Lucia-Human-Capital-Resilience-Project-P170445.pdf
https://tbinternet.ohchr.org.treaty/
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In a presentation made to the International Conference on Population and Development 

held in Antigua on August 20-21, 2009 the spokesperson for St. Lucia reported that the Division 

of Human Services of the Ministry of Health was responsible for the care of older persons and 

PWDs. According to the spokesman, the Division managed a public assistance programme 

which provided a monthly case assistance to older persons, PWDs, children and other 

vulnerable groups. These individuals also received free medical assistance from public health 

facilities and other assistance which included disaster life and housing assistance. 348 

With regard to children with disabilities, St. Lucia signed the Convention on the Rights 

of the Child (CRD) on September 30, 1990 and ratified it on June 16, 1993.349 The 2009-14 Education 

Sector Plan set out a programme for the development of inclusive education and the expansion 

of support services for children with special needs, namely gifted children, the poor, students 

with disabilities, those affected by HIV/AIDS, learners at risk and orphans.350 The successor plan, 

developed for 2015-20, stated that the Government would promote equity by providing the 

necessary support to all learners and developing a differentiated curriculum that respects 

individual differences and ensures inclusion. It also promised to adopt a zero-tolerance policy 

against discriminatory behaviours.351 Several references were made in the Plan to monitoring 

and assessment, but no reports on these were seen, possibly because COVID-19 would have 

affected role out of and reporting on the Plan during 2020.  

The Education Act of 1999 352 defines learners in need of special education as those with 

“intellectual, communicative, behavioural, physical or multiple exceptionalities” (Art. 83.1). A 

student with physical or mental disability can be exempted from school attendance if the 

impairments render the student incapable of following an ordinary school curriculum. Such a 

student is entitled to be educated according to a special education programme which is provided 

“in the least restrictive and most enabling environment.” As provided in similar legislation in 

other countries in the OECS group, the Principal of a school, in consultation with parents and 

 
348 UNESCO. GEM Report. Education-profiles-org/latin-america-and-the-caribbean/Saint Lucia. 
349 https://archive,crin.org>library>publications>St. Lucia. 
350 See Note 6. 
351 https://www.govt.lc>resources>publications>ed. Education Sector Development Plan, 2015-20. 
352 https://www.education.gov.lc>uploads>2020/01.Education Act-Cap. 18:01. 
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professional staff, is responsible for determining the special education needs of a student and for 

deciding the most appropriate special education programme for that student, and it can be 

delivered in the form of an individual education plan (Art 83.3). According to a 2017 UNICEF 

report, there were five special education schools and centres throughout the country targeting 

students with functional learning disabilities, from mild to more significant impairments.353 

The Child (Care, Protection and Adoption) Act, 2018 provides, at s. 2(2)(j) that any reference 

in the Act to the best interest of a child includes a reference to –“(j) a disability which the child 

may have.” Section 5(2)(c) also provides that “a child care service shall (c) provide services to a 

child that meet the child’s individual needs, including the needs of a child with a disability and, 

services that enhance his or her physical, emotional, cognitive, social and cultural development” 

and s. 30(3) that the court shall not conclude that the basic physical, psychological, emotional or 

educational needs of a child are not likely to be met on the grounds of the disability of a parent 

or on the grounds of poverty.” 

Similarly, the Evidence Act, 2008 introduced a comprehensive catalogue of special 

measures directed at the protection of vulnerable children and others with disabilities  who come 

into contact with the justice system. Among other things, these measures include the utilization 

of a screen or other device, the witness being allowed to give evidence from an appropriate place 

outside the courtroom by means of live link; a video recording of an interview of the witness 

being used in subsequent proceedings; assisting the witness by appointing a suitable support 

person or through the witness giving evidence by a court approved device used to overcome 

any disability or impairment.  

Another piece of legislation which contains provisions for dealing with persons with 

mental disabilities is the Mental Health Act.354 This Act was first enacted in 1895, revised in 1957 

and is to be replaced by a new Act, a Bill for which is to be presented to Parliament in September 

2021. It was not known at the beginning of September 2021 whether this had been done.  

However, there are several provisions in the Criminal Code (Cap. 3:01) pertaining to 

persons who are mentally ill. Section 136 provides for private hearings by a judge or magistrate 

 
353 UNICEF/org/easterncaribbean/media/1711/file/SITan%20St%20Lucia%20doc.pdf. Situational Analysis of 

Children in St. Lucia, 2017. 
354 Mental Health Act, 1957. 
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in cases dealing with sexual intercourse with a person suffering from a mental disorder; section 

156 makes it an offence for any person to  attempt to have unlawful intercourse or sexual 

connection with a person suffering from a mental disorder and for an officer or employee of an 

institution to permit it; section 1099 requires the court to be presented with a medical report 

before it passes a custodial sentence other than one fixed by law on a person suffering from a 

mental disorder if this is considered necessary and section 1019 provides for the court to give a 

special verdict of guilty but mentally ill and therefore not responsible at the time an act was 

committed. These are all reasonable measures designed to protect the rights of persons with 

mental disorders. The Criminal Code also provides that a person found mentally ill may be 

detained at the Governor General’s pleasure and the judge shall immediately report the findings 

of the jury to the Chief Justice who shall order the person to be dealt with as a person of unsound 

mind under the laws of the State for the time being in force for the care and custody of persons 

of unsound mind, or otherwise as he or she may think fit. This provision advances the interests 

of PWDs in that the question of the duration of a person’s custody is in the hands of the court 

and not in the unrestrained discretion of an officer at a psychiatric hospital or prison.  

Yet another Act which contains provisions for protecting the human rights of PWDs in 

St. Lucia is the Evidence Act, Cap. 4.15, section 29 of which provides a wide range of special 

measures for “vulnerable, deaf or mute witnesses” who appear in court. These measures include 

giving evidence from behind a screen, an appropriate place outside the courtroom and by video-

recording. 

With regard to the creation of accessible public buildings and spaces for PWDs, since 

2015 the OECS has had its own building code, Appendix F of which specifies the design features 

which must be incorporated to ensure accessibility. It consists of specifications for building 

approaches, entrances, walkways and sidewalks, doors and corridors, elevators, emergency 

exits, bathrooms and toilet facilities, parking lots and signage. However, in St. Lucia, building 

design and construction companies can take the OECS Building Code as mere guidelines and 
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suggestions, as there is no provision for the Code to be legislated by law and therefore it is not 

enforceable.355 Countries that do not follow the Code may have their own provisions.  

  Institutionally, the Government of St Lucia provides myriad forms of support and 

assistance to PWDs. It has obtained funding from the European Union (EU) to assist needy and 

indigent PWDs who live in ‘deplorable housing conditions’, has implemented food distribution 

programmes, and training through its TVET programme for PWDs and there are also six 

government–subsidized homes offering resident care for older persons, including older 

PWDs.356 The provision of public transport is important for PWDs. In St. Lucia the form of 

transportation most used by this group is privately owned, but government-registered 

minibuses. To make public transport more affordable, the Government of St. Lucia allows 

registered minibus and taxi operators to purchase their vehicles free of import duty charges.357  

According to a World Bank report published in 2019 or 2020, the Government of Saint 

Lucia has also fully expressed its commitment to inclusive social protection, ensuring that no-

one is left behind and that no-one is discriminated against based on age, religion, disability, race, 

ethnicity, origin, sexual orientation or other status. The report concluded that notwithstanding 

numerous agencies in St. Lucia such as the Ministries of Health and Education, the St. Lucia 

Development Fund, the James Belgrave Micro-Enterprise Development Fund, and the national 

Community Foundation provide a range of social protection programmes for educational, 

housing, medical, burial, skills training, disability grants, cash and near-cash transfers, etc., 

several challenges lessened the effectiveness of the programmes. Some of these were that the 

quantum of transfers, whether in cash or kind were insufficient to lift poor households above 

the poverty level and break the cycle of poverty; duplication of effort by agencies offering social 

assistance services leading to greater levels of inequity and absence of a graduation strategy from 

public assistance programmes, which meant that the cycle of dependency was maintained. Also, 

sound monitoring and evaluation mechanisms were deficient.358 

 
355 https://www.cepal.org.publications>43306 F. Jones. ECLAC Studies and Perspectives Series. The Caribbean. No. 

64. Disability, Human Rights and Public Policy in the Caribbean: A Situational Analysis of PWDs.  2018. 
356 Documents1.Worldbank.org./curated/en/335951577485141568/pdf/Revised St. Lucia Human Capital Resilience 

Project P170445. Social Assessment, n.d., 2019?  
357 Ibid. 
358 Ibid. 
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With regard to the work of NGOs, the National Council of and for PWDs (NCDP), a not–

for–profit organization, is the umbrella organization providing support for PWDs in St Lucia. 

The NCPD, which receives an annual government subsidy, addresses the needs of the 

population with disabilities;  acts as a resource centre for materials on the causes, detection, 

prevention and care of disabilities; co-ordinates an island wide education awareness 

programme; coordinates a yearly camp for children with disabilities and a computer training 

programme for young PWDs.  

 

OVERVIEW OF THE IMPACT JUSTICE EMPIRICAL STUDY IN ST. LUCIA 

 In 2017, 14 persons in St. Lucia responded to the IMPACT Justice survey on PWDs who 

come into contact with the justice sector. The list of persons interviewed is given in Appendix 1.  

A follow-up survey in 2020 was conducted by the distribution of a questionnaire which was sent 

to government officers, members of organisations representing PWDs, and PWDs themselves. 

Persons in the latter category were invited to seek the assistance of friends or family if they were 

unable to complete the questionnaire themselves.  

 The survey questionnaire examined the types and numbers of disabilities; discrimination 

against PWD; awareness and perceptions of the UNCRPD; legal frameworks for PWDs (PWD); 

enabling environments for PWD; access to justice for PWD; experience of PWD during contact 

with the justice system; support to young PWD; and rehabilitation of offenders with disabilities. 

It was administered as a paper-based survey. 

 Of  82 questionnaires distributed in St Lucia during 2020, 14 or 17%  were returned. The 

majority of those returned - (9) or 64% of the 14  were from females who were  over 50 years of 

age and unemployed at the time when the questionnaires were completed. Six or 67% of the 9 

respondents who were employed provided details of their employment: two were judicial 

officers; two were caregivers for the elderly; one was a receptionist and the other was a 

salesperson of confectionaries from her home. As far as education was concerned, (6) or 43% had 

reached tertiary education level and 5 or 36% secondary level. Eleven or 78% reported having at 

least one disability, with difficulty walking or climbing stairs being the most prevalent, followed 

by difficulty concentrating and self-care. Only one person reported having difficulty 
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communicating and hearing and three persons had difficulty seeing, caring for themselves, and 

also seeing.  

 Of the 14 respondents, only 5 or 35% reported having had a previous interaction with 

the police. Three of them provided information on the nature of the interaction as follows: (1) 

arrested for disorderly behavior; (2) arrested for possession of  marijuana; (3) called for assistance 

from the police because he was being physically abused. However, from the responses to later 

questions, additional persons were probably associated in some way with the justice system. 

 One respondent with disabilities reported being denied access to services in St. Lucia  

based on her disability but gave no further details; another reported being denied employment 

as a cashier because she was wheelchair bound. None reported being denied reasonable 

accommodation such as additional time for examinations, or sign language interpretation 

support or assistance with modern technology in court.  

 With regard to awareness of the provisions of the UNCRPD, 8 or 57% of the respondents 

reported that they were aware and 10 or 91% believed that in their country, they had access to 

the rights provided for in the Convention. The same 10 also believed that there was a national 

policy on the rights of PWDs in St. Lucia and that the country had enacted legislation to protect 

these rights. In fact, one of the ten respondent pointed to sections 1090 and 1100 of the Criminal 

Code which require a medical report before judges or magistrates sentence persons with mental 

health issues and also referred to the Mental Hospitals Act of 1895. However, none of the 10 

respondents could say whether or not the policy and legislative frameworks were sufficient to 

secure the rights of PWDs, and one suggested that St. Lucia needed to enact legislation specific 

to PWDs.  

 The findings of the surveys are presented below in a thematic fashion, following the ten 

(10) key provisions of the UNCRPD which are: assessment, attitudes and perceptions, advocacy, 

reporting, access, special measures, legal representation, counseling and related forms of 

support and assistance, rehabilitation and reintegration and training and awareness-raising.359  

 
359 https://www.un.org>development>desa>convention... 
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In the discussion that follows, the findings from IMPACT Justice’s 2017 and 2020 studies 

on PWDs who come into contact with the justice system are presented in a thematic fashion, 

having regard to the ten (10) key provisions of the UNCRPD.  

 

1. ASSESSMENT  

Articles 25(b) and 26(2) of the UNCRPD place an obligation on States to ensure that 

PWDs who come into contact with the justice system are properly identified and assessed, so 

that appropriate forms of early intervention and reasonable accommodation could be provided 

as to enable these persons to fully participate in any ensuing legal proceedings. The importance 

of early and accurate assessment of PWDs lies in the fact that it creates an opportunity, from the 

very outset, for the specific difficulties that these persons face to be identified and for an 

individualised care plan to be developed to assist these persons, not only in terms of access to 

physical facilities, but also to communication and support services. It also provides a basis for 

determining the capacity of these persons so that diversion and rehabilitative services could be 

provided, consistent with their needs and will and preferences. This sentiment was expressed 

by the Committee on the Rights of PWDs in its recent General Comment on Article 19 of the 

Convention, when it noted that assessments are particularly necessary in cases involving 

persons with intellectual disabilities, as these individuals often require “complex 

communication requirements”,360 which would otherwise not be made available without an 

accurate assessment having been completed.  

 Respondents to the IMPACT Justice 2017 survey found that assessments of PWDs were 

only sporadically conducted in St Lucia. The study further reported that, in some instances, 

PWDs were assessed by the Child Development Centre, on the direction of the Court, where 

such assessment is deemed necessary, and, in other instances, by the Bordelais Correctional 

facility, should the person be detained at that facility. Stakeholders considered that 

improvements were needed, citing the relative dearth of trained assessors; the long period of 

time over which assessments typically took place; as well as (in the words of one respondent) 

 
360 Committee on the Rights of PWDs, Eighteenth session 14-31 August 2017, ‘General comments General comment on 

article 19: Living independently and being included in the community’, CRPD/C/18/1, 29 August 2017, para. 21. 
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the general “lack of understanding of the neurology of youth with disabilities, in particular, 

those who exhibit a lack of executive function”. 

Meanwhile, in response to the 2020 survey, 11 of the 14 respondents said that during 

their contact with the justice system, medical interviews or investigations had not been 

conducted by trained medical professionals. They were concerned that, at least in their 

experience, medical professionals had not been required to prepare detailed reports regarding 

their injuries, diagnoses, treatment or prognoses during their interaction with the justice system. 

Concern was also expressed by these 11 respondents about the fact that psychologists or other 

health care practitioners had not been called to evaluate their mental health status at the time of 

their interaction with the justice system. 

 

2. ATTITUDES AND PERCEPTIONS 

Article 8 of the UNCRPD requires that States adopt immediate, effective and appropriate 

measures to “combat stereotypes, prejudices and harmful practices relating to PWDs” who come 

into contact with the justice system, whilst simultaneously promoting “positive perceptions and 

greater social awareness” towards these persons. The Committee on the Rights of PWDs, in its 

recent General Comment on the Right to Independent Living, has reaffirmed the importance of 

States taking this obligation seriously in practice,361 as a failure to ensure full compliance may 

have grave negative externalities, including improper assessment of PWDs; inadequate 

provision of social services and specialised modes of communication; secondary victimisation; 

de jure and de facto discrimination; and a failure to make reasonable accommodation for PWDs 

who come into contact with the justice system.  

In 2017, a number of survey respondents in St Lucia were of the view that although there 

had been a gradual attitudinal shift amongst professionals in the justice system who treated with 

PWDs, largely due to increased training and awareness, especially among the police, there 

remained a cross-section of professionals who demonstrated a degree of indifference. This lax 

 
361 Committee on the Rights of PWDs, Eighteenth session 14-31 August 2017, ‘General comments General comment 

on article 19: Living independently and being included in the community’, CRPD/C/18/1, 29 August 2017, paras. 5 

and 15(f) 
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approach, according to some stakeholders, needed to be ameliorated, since it created the 

impression that PWDs were not valued members of society, and, indeed, valuable subjects 

within the justice system in St. Lucia. 

  Three respondents to the 2020 study noted that based on their interaction with the justice 

system, they did not believe that the police took the concerns of PWDs seriously or that cases 

involving them were given priority by other justice system officials. 

 

3. ADVOCACY 

Article 21 of the UNCRPD obliges States to take all appropriate measures to ensure that 

PWDs as well as institutions and individuals advocating for and on their behalf can exercise the 

right to freedom of expression and opinion, including the freedom to seek, receive and impart 

information and ideas through all forms of communication. The importance of this right cannot 

be overstated, since it is the gateway to PWDs fully expressing their wills and preferences, and 

provides an avenue through which these individuals could communicate and challenge 

decisions that touch and concern their lives in the context of the justice system. 

Respondents to both the 2017 and 2020 surveys reported that the National Council for 

PWDs, the St Lucia Association for the Blind and a special school for the visually impaired are 

the main organisations that advocate for the rights of PWDs in St. Lucia.  They advised that these 

organisations advocate for greater access to public facilities, including the courts, by PWDs; 

advocate for improved treatment by the police of PWDs; and provide opportunities for PWDs 

to access various forms of information and communication technology.  However, 6 or 42% of 

the respondents to the survey expressed concern that the work of the organisations,  at least 

within the context of the justice system, was hampered by the fact that far too many actionable 

complaints by PWDs were settled out of court, sometimes even through bribes. This was coupled 

with the fact that some professionals in the justice system, including the police, were not always 

fully responsive to PWDs who made complaints. One respondent interviewed in 2017 pointed 

to a case in which a young man with a speech impediment was mutilated in Castries, but the 

case could not move forward because of his speech impairment. Another cases alluded to the 

case of a person with a disability living on the streets who was killed in an accident by a motorist. 
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The perpetrator reportedly was not prosecuted as the deceased was blamed for habitually 

obstructing the highway. These cases led one stakeholder to contend that “disability should not 

be an excuse for people’s irresponsibility.” 

 

4.  REPORTING  

Articles 15(2) and Article 16(1) of the UNCRPD obliges States to take all effective 

legislative, administrative, judicial or other measures to prevent PWDs from being subjected to 

torture or cruel, inhuman or degrading treatment or punishment and from all forms of 

exploitation, violence and abuse. Among the elementary measures contemplated by these 

Articles is the due diligence requirement that competent national authorities must report cases 

in which PWDs are the subject of abuse, so that these cases could be effectively investigated and 

the perpetrators of the abuse brought to justice.   

Respondents to the 2017 survey expressed concern that there is significant under-reporting 

of harms/abuse committed against PWDs. In this connection, 5 of them pointed to the fact that, 

often times, the abuse of PWDs was “swept under the table”, which, in their view, accounted for 

why many of these matters, even where there was sufficient evidence of abuse, did not make it 

to the formal court system. These views were echoed by 2020 survey respondents, 3 of whom 

did not believe that police took the concerns of PWDs seriously enough to launch investigations. 

 

5. ACCESS  

 To enable PWDs to fully participate in all aspects of the justice system, States are under 

an obligation, imposed by Article 9 of the UNCRPD, to take appropriate measures to provide 

these persons access, on an equal basis with others, to various public institutions, including 

police stations, prosecuting departments, courts and other related facilities. States are also under 

an obligation to ensure that PWDs gain access to appropriate information and communications 

technologies, including public signage in Braille, live assistance and intermediaries, such as 

guides, readers and professional sign language interpreters, voice recognition and the Internet. 

In this context, the Committee on the Rights of PWDs has recently pointed out in General 
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comment No. 2 that, “accessibility is indeed a vital precondition for PWDs to participate fully 

and equally in society and enjoy effectively all their human rights and fundamental freedoms”,362 

a view which was earlier affirmed by the said Committee in the case of Nyusti and Takács v. 

Hungary, when it noted that, “all services open or provided to the public must be fully accessible 

to PWDs in accordance with the provisions of article 9 of the Convention.”363 

 In 2017, stakeholders were generally of the view that, although there have been some 

improvements in the last decade, access to various public buildings by PWDs was a serious issue 

that needed to be addressed with alacrity. More specifically, stakeholders were concerned that 

access to court rooms, both in Castries and Dennery, was problematic for wheelchair users, as 

there are no adequate ramps, lifts or other forms of aids to mobility. Access to bathroom facilities 

in local courts was also acknowledged to be a distinct challenge by stakeholders in St Lucia.  

Additionally, access to social services by PWDs was identified to be a significant 

challenge in St. Lucia, as these services were reportedly dispensed from older buildings, which 

had not proven easy to be retrofitted. In relation to access to communication aids by PWDs, 

stakeholders shared that, in general, this has proved to be problematic, though there appeared 

to be a handful of sign language teachers who could be called upon to assist on an ad hoc basis if 

the need arose. Regrettably, though, one stakeholder pointed to an instance in which a person 

who was unable to speak had her matter “dragged through the court system” because the 

authorities were unable to obtain the assistance of a suitably trained sign language specialist.  

In short, it appears from the interviews conducted as part of IMPACT Justice’s 2017 study 

that expertise in the area of sign language is not always readily available, and there has been 

little by way of concerted move towards incorporating newer forms of information and 

communication technology into the delivery of justice to PWDs in St. Lucia. 

Thirteen or 92% of the 2020 survey respondents did not believe that police stations or 

courts in their country were sufficiently accessible to PWDs, or had designated areas for PWDs 

who were awaiting the laying of charges, especially for those who could be considered 

uncontrollable. None of the respondents indicated availability of elevators or disability-friendly 

 
362 Committee on the Rights of PWDs, ‘Eleventh session 31 March–11 April 2014 General comment No. 2 (2014) Article 

9: Accessibility’, CRPD/C/GC/2, 22 May 2014, para. 12.   
363 (communication No. 1/2010, Views adopted on 16 April 2013) 
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bathrooms. In addition, 10 or 71% of the respondents expressed concern that interpreters, 

persons skilled in professional sign language, Braille, voice recognition apparatus and guides 

were not provided by courts.  

 

6.  SPECIAL MEASURES  

Article 13 of the Convention obliges States to ensure that PWDs are afforded “procedural 

and age-appropriate accommodations”, which has been interpreted to include the provision of 

special measures, in suitable circumstances, so as to enable their effective participation in legal 

proceedings. 

The Evidence Act, 2008 (Cap. 4.15) of St. Lucia introduced a comprehensive catalogue of 

special measures directed at the protection of vulnerable children who come into contact with 

the justice system in that State. Among other things, these measures include the utilization of a 

screen or other device; the witness being allowed to give evidence from an appropriate place 

outside of the courtroom by means of live link; video recording of an interview of the witness 

being used in subsequent proceedings; assisting the witness by appointing a suitable support 

person; or through the witness giving evidence by a court approved device used to overcome 

any disability or impairment. These measures were reportedly well received by all stakeholders 

in the justice system in St. Lucia, as they gave confidence and assurance to PWDs who were 

afraid that they might not fully participate in the daunting legal process without being 

secondarily victimized. That said, there were, according to one stakeholder, “still issues in terms 

of the up-keep of the equipment”, coupled with not enough protection of PWDs against “the 

non-verbal messages that the accused may signal to them.” 

Respondents to the IMPACT Justice 2017 survey interpreted “special measures” as 

including accommodations such as having support of family, friends or caregivers while they 

were interacting with the justice system as well as the measures introduced by the 2008 Evidence 

Act. One person said that while the measures were well received by all stakeholders  in the justice 

system as they gave confidence and assurance to PWDs, there were issues in terms of the upkeep 

of the equipment as well as some uncertainty as to whether there were enough safeguards 

against defence counsel intimidating child victims and PWDs.   
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 The majority – 11 or 78% of the respondents to the 2020 survey reported that during their 

interaction with the justice system parents/ guardians/ caretakers had not been informed of their 

status during the encounter; that no system of referral to NGOs for support/assistance had been 

in place; that social workers had not been in attendance when they were interviewed by police 

officers; that they had not received assistance from a victim support agency and had not  

benefited from court orientation sessions prior to their court hearings. In short, 11 of the 14 

respondents were concerned that the roles and functions of key court actors had not been 

explained to them prior to the commencement of court proceedings. No references were made 

to the special measures introduced by the Evidence Act of 2008. 

 

7.  LEGAL REPRESENTATION  

Article 13 of the UNCRPD places an obligation on States to ensure effective access to 

justice to PWDs on an equal basis with others, including through the provision of procedural 

and age-appropriate accommodations, including legal representation. This obligation is aimed 

at facilitating an effective role of PWDs as direct and indirect participants in the justice system, 

including as defendants in all legal proceedings, from the investigative stage to the conclusion 

of these proceedings. This provision necessitates that States not only provide the necessary 

incentives for members of the private bar to assist PWDs who are in conflict with the law, but 

also to develop a system of legal aid provision commensurate with the individual circumstances 

of PWDs who might otherwise not be in a position to afford to obtain legal representation. 

Respondents to the 2017 survey reported that progress had been made in enhancing the 

provision of legal representation to PWDs who had come into contact with the justice system, as 

under a project piloted by the Department of Justice, legal aid was being provided to persons 

who are unable to afford legal representation. This project came about as a result of the revision 

of a law that now requires that defendants file the particulars of their defence, thereby 

necessitating the provision of legal aid in appropriate cases. Stakeholders were, however, 

cautiously optimistic, as this project was only just being piloted at the time of the study.  

Of 14 respondents with disabilities who reported a previous interaction with the justice 

system in the context of the IMPACT Justice 2020 study, only 2 said they had been promptly 
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informed of the charges against them, either directly or indirectly, or that police officers had 

waited for their attorneys to be present before taking statements or interviewing them. Also, 

only one person recalled the police suggesting counsel or legal aid when they stated that they 

could not afford an attorney.  

 

8. COUNSELLING AND RELATED FORMS OF SUPPORT AND ASSISTANCE  

PWDs who come into contact with the justice often invariably face a number of 

impediments to giving their best evidence, including reliving traumatic experiences in the 

context of a wholly unfamiliar legal environment as well as being possibly further victimized by 

the adversarial nature of legal proceedings. In order to alleviate some of these difficulties faced 

by PWDs, Article 25 of the Convention envisages that States would provide these persons with 

appropriate support services so that they could obtain the “the highest attainable standard of 

health” whilst participating in legal proceedings. This provision covers, among other things, 

access to counselling and psychiatric assistance, and demands that these services be “free and 

affordable” and of a high quality.  

Respondents to the 2017 survey reported that although experienced psychiatrists and 

psychologists were at the disposal of PWDs who had come into contact with the justice system, 

this did not automatically translate into timely and comprehensive assistance and support being 

afforded to persons with intellectual disabilities, in particular, those who had been subjected to 

abuse. 

Three of the respondents to the 2020 survey who confirmed interaction with the justice 

system said that medical interviews and investigations had not been conducted by trained 

medical professionals; medical professionals had not been required to prepare detailed reports 

on their injuries, diagnoses, treatments or prognoses; no psychologists or other health care 

practitioners had been called to evaluate their mental status and that counselling and related 

assistance had not been routinely provided during their contact with the justice system. 

However, 10 of the 14 respondents noted that guidance counsellors or other personnel from the 

Ministry of Education routinely provide support to students with disabilities who come into 

contact with the justice system. 
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With regard to support from caregivers and family, 2 of the respondents surveyed 

reported that during their interaction with the justice system a caregiver or support person had 

been allowed to accompany them. However, the majority of the respondents surveyed (11 or 

78%) indicated that during their previous interaction with the justice system, or interaction of 

other persons they knew, parents/ guardians/caretakers had not been informed of their status. 

These respondents were also concerned that no system of referral to NGOs, victim support 

agencies or social workers for support/assistance had been in place when they were interviewed 

by police officers. They also reported that they had not benefited from court orientation sessions 

prior to their court hearings and therefore did not know of the roles and functions of key court 

actors.  

 

9. REHABILITATION AND REINTEGRATION  

In an effort to ensure that PWDs who come into contact with the justice system are 

afforded the opportunity to attain and maintain maximum independence, full physical, mental, 

social and vocational ability, and full inclusion and participation in all aspects of life, Article 26 

of the UNCRPD places an obligation on States to provide appropriate rehabilitative programs 

and reintegration activities for these persons. More particularly, the Convention contemplates 

that PWDs will benefit from various disability-sensitive programs in the areas of health, 

employment, education and social services, and that these programs will be afforded to these 

persons at the earliest possible stage of legal proceedings, having regard to their individual 

needs.  

The Bordelais Correctional Facility – the only prison in St. Lucia, and located near the 

town of Dennery, was reported to have a robust rehabilitation and reintegration program which, 

though not specific to PWDs, was nonetheless beneficial to these persons should they be housed 

at the facility, according to respondents to the IMPACT Justice 2017 survey. It appeared that 

once an inmate came into the Correctional Facility, they were subject to an individualized 

rehabilitation plan that involved lectures on substance abuse, educational and vocational 

programs, religious intervention, culinary arts, literacy and recreation. Stakeholders were also 

of the view that, for those individuals who were approaching their release date from the facility, 
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they were afforded job placements to assist in their reintegration. It seems that counselling and 

individualized plans were provided to inmates to enhance their prospect of successful 

rehabilitation.  

The respondents to the 2020 survey did not mention the Bordelais Correctional Facility, 

and ten or 71% of the respondents indicated that, as far as they were aware, there were no 

specialized programmes to assist PWDs with rehabilitation or reintegration following contact 

with the justice system. The same number of respondents were concerned by the fact that the 

authorities did not consider diversion a priority in treating with PWDs following their conflict 

with the law. 

 

10. TRAINING AND AWARENESS-RAISING  

The supreme importance of training and awareness-raising in respect of stakeholders 

who interact with PWDs who come into contact with the justice system is evidenced by the fact 

that these obligations are referred to in several Articles of the UNCRPD, namely Articles 8(2)(d), 

9(2)(c), 13(2) and 26(2). Collectively, these Articles provide that States are under an obligation to 

train stakeholders who interact with PWDs as well as raise awareness among these stakeholders 

about the rights of PWDs so that PWDs could benefit from improved access to justice. Among 

the professionals recognized by the Convention as in need of specialized training are Judicial 

Officers, the police and prison staff and social workers, as these persons most frequently interact 

with PWDs. As averred to by the Committee on the Rights of PWDs in its General Comment on 

Accessibility, the advantages associated with training and awareness-raising in the context of 

the justice system are numerous, including enhanced identification and assessment; improved 

access to various facilities and modes of communication; and a more pragmatic approach to the 

rehabilitation and reintegration of PWDs.364  

The 2017 survey respondents reported that apart from some prison officers who had 

received training in dealing with vulnerable persons, specific training directed at other justice 

system officials had been sparse and generic. More specifically, stakeholders identified the police 

 
364 Committee on the Rights of PWDs Eleventh session 31 March–11 April 2014 General comment No. 2 (2014) Article 

9: Accessibility, CRPD/C/GC/2, 22 May 2014, para. 19 
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and lawyers as two categories of persons who, despite their frequent interaction with PWDs, 

were not always fully au fait with the nuances associated with treating with PWDs when they 

come into contact with the justice system in St. Lucia. 

In 2020, 4 of the 14 respondents indicated that they had noticed a lack of disability 

awareness and recommended training or sensitization for the general public and persons 

working in the justice sector regarding interaction with PWDs.  

 

CONCLUSION 

The St. Lucia Constitution as amended in 2006 prohibits discrimination on a number of 

grounds, including disability. The Government has signed the UNCRPD and the Convention on 

the Rights of the Child, but has not enacted disability-specific legislation. Also lacking is modern 

mental health legislation. However, provisions designed to protect the human rights of children 

with disabilities are to be found in education policies and programme documents and in the 

Education Act and in the Criminal Code, the Evidence Act, and other pieces of legislation to address 

issues PWDs may face in their interaction with the justice system.  

Responses to the two surveys conducted by the IMPACT Justice Project in 2017 and 2020 

indicate that health professionals could be put to greater use to evaluate the mental health of 

persons interacting with the justice system; that PWDs did not believe the  police took their 

concerns seriously; that programmes and special measures to assist them in understanding and 

navigating the court process were not used; that they were not placed in rooms separate from 

other persons using the court system no matter how grave the disability, and that there was need 

for greater education of justice sector officials to their needs. However, the main problem, from 

the point of view of the small sample of survey respondents, backed-up by other sources,365 was 

that of access – to police stations, court houses and other buildings; to specially designed 

bathrooms. Other issues were the paucity of employment opportunities for adults with 

 
365 https://www.state.gov>reports. St. Lucia 2020 Country Reports on Human Rights Practices. St. Lucia, March 30, 

2021.   
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disabilities and transportation. There were few reports of discrimination, but civil society 

representatives reported difficulty obtaining data on this subject.366  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 
366 Ibid. 



A Report on Access to Justice for Persons with Disabilities in CARICOM Countries 

255 
 

ST. VINCENT AND THE GRENADINES 

 

Situational Overview 

St. Vincent and the Grenadines is a Caribbean island comprising a main island called St. 

Vincent (344 km 2), seven inhabited smaller islands and 23 uninhabited cays and islets referred 

to as the Grenadines. In total, the land area of St. Vincent and the Grenadines is 389 km2 or 150 

sq. m. St. Vincent and the Grenadines participates in the Organisation of Eastern Caribbean 

States and the Caribbean Community (CARICOM).367  

When the 2001 census was taken, the population of St. Vincent and the Grenadines was 

109, 022 persons. By 2012, the population had grown to 109,991 persons or by approximately 

0.89%. At that time 55,835 persons were male and 3353 were female. Of the total population 

99,757 or 91% lived on the mainland and the other 10,234 in the North and South Grenadines.368 

With regard to PWDs, statistics collected during the national census of 2011 were lost in 

a fire. However, a study conducted in 2010 to determine the presence of disabilities had 

identified a total of 2,332 PWDs of whom 2,195 had been assessed for biological and physical 

disabilities. The largest number - 7425 or 43% had physical/biological disabilities; 497 or 22.6% 

had intellectual disabilities; 372 or 16.9 had disabilities; 259 or 22.8%  visual; 208 or 9.5% multiple 

and 114 or 5.2% had hearing difficulties. 369 

 

Legislative and Institutional Framework  

 The Constitution 

Chapter 1 of the 1979 Constitution of St. Vincent and the Grenadines provides that every 

person in that country is entitled to the fundamental rights and freedoms, namely life, liberty, 

security of the person and the protection of the law; freedom of conscience, of expressions and 

of assembly and association;  protection for the privacy of one’s  home and other property and 

from deprivation of property without compensation whatever one’s race, place of origin, 

 
367 https://www.paho.org/salud-en-las-americas-2017/?p=2522 
368 https://stats/gov.vc>stats>uploads 2019/03 Population and Vital Statistics Report, 2012. 
369 https://www3.paho.org/salud-en-las-americas-2012/Index.php? 

https://stats/gov.vc%3estats%3euploads%202019/03%20Population%20and%20Vital%20Statistics%20Report,%202012.
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political opinions, color, creed or sex, but subject to respect for the rights and freedoms of others 

and for the public interest. 370 PWDs are not included in the list.  

 St. Vincent and the Grenadines ratified the UNCRPD on October 29. 2010. 371 However, 

it has not enacted special legislation for PWDs. The country also signed the Convention on the 

Rights of the Child on September 20, 1993 and ratified it on October 246 of the same year.372 

 With regard to children with disabilities, the Education Act of 2006 (Cap. 202-1) does not 

define inclusive education, but it stipulates that a student shall not be refused admission to a 

school on any discriminatory ground relating to the student or a parent of that student. 

Discriminatory grounds include those based on race, place of origin, political opinion, colour, 

creed, physical handicap or sex (in the case of mixed-gender schools). However, the Act defines 

“special education” as “education suitable to the requirements of persons who are mute, deaf, 

blind or otherwise physically or psychologically challenged or mentally challenged” and 

“education suitable to the requirements of students who are gifted or have exceptional ability.”373 

 As in other OECS, the Education Act of St. Vincent and the Grenadines provides that the 

Chief Education Officer shall provide a special education programme for any student of 

compulsory school age and may provide such education for children beyond that age, who, by 

virtue of intellectual, communicative, behavioural, physical or multiple exceptionalities is in 

need of special education.374 The Act also establishes that a student who is entitled to a special 

education programme shall have the programme delivered in the “least restrictive and most 

enabling environment that resources permit” and the programme may take the form of 

individual education plans tailored to the specific needs of the student. Written consent of the 

parent shall be obtained and the assessments are expected to be multi-disciplinary. Both parents 

and children are to be consulted during, prior to and during implementation of the special 

education programme. 375  

 
370https:www.oas.org>pdfs>mesicic4_svg_constit.  
371svgforeign@gmail.com/offuce.foregnaffairs@mail.gov.vc.  
372 foreign.gov.vc/foreign/images/stories/PDF/Treaty Listing. 
373 See section 2 Interpretation. 
374 Section 112. 
375 Ibid. 
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The Education for all 2015 National Review concluded that there was insufficient integration 

of children with special education needs into mainstream primary and secondary schools and 

that one of the national targets for 2015 and beyond was to provide appropriate access to 

education for all children with special education needs.376 No recent report on the extent to which 

this target has been approved was seen.  

 In early 2021 there were three centres for children with disabilities to access education in 

the country, one of which was the Sunshine School for Children with Special Needs where they 

could accomplish academic learning skills which allowed them to reenter mainstream schools 

where possible, or go directly to high schools if their academic level allowed this. The Sunshine 

School reportedly used the basis curriculum for primary schools adapted to the specific needs 

of its students.377 The UNICEF study on children in St. Vincent and the Grenadines concluded 

that one main challenge for children with disabilities to access education in the country is the 

location of the centres.378   

 The Child (Care and Adoption) Act, 2010 also provides for children with disabilities. At 

section 21(b) it states that in determining the appropriate response to a request for assistance or 

to a report concerning a child, the Director shall take into account a number of factors including 

“any disability which the child, or a family member of the child may have…”; at s. 73(d) “a child 

must receive services that meet his or her individual needs, including the needs of a child with 

a disability, and enhance his or her physical, emotional, cognitive, social and cultural 

development,” and at s. 83(2)(d) in determining the best interests of a child, consideration shall 

be given by the court to (d) ‘any disability which the child may have.” 

Being able to enter and move around buildings and public spaces is fundamental to daily 

life and the exercise of rights. Across the Caribbean, many public buildings, for example, schools, 

offices, slums, police stations and libraries cannot be accessed by PWDs without difficulty 

because they are not built for easily accessibility. According to a 2021 report, in order to remove 

barriers for persons with physical disabilities,  the Ministry of Education of St. Vincent and the 

Grenadines committed to build ramps in schools where access to wheelchairs is difficult and 

 
376 https://planipolis.iiep.unesco.org>St. Vincent-and-grenadines-education-for-al-2015-review. 
377 https://education-profiles.org/latin-america-and-the-caribbean/saint-vincent-and-the-grenadines/-inclusion 
378 Ibid. 

https://education-profiles.org/latin-america-and-the
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newly constructed schools are now being designed to allow for full accessibility for students 

with disabilities. According to a representative of the National Society of PWDs of St. Vincent 

and the Grenadines accessibility for persons in this group has improved with the introduction 

of building codes by the Government which require new public building to provide wheelchair 

access. Also, in 2021 Prime Minister Dr. Ralph Gonsalves reportedly said that his government 

hand introduced a programme called “Lives to Live” under which bathroom facilities were 

added to the homes of the elderly and PWDs.379 Ramps were also constructed at polling stations 

according to another source. However, according to the same source there is a lack of access 

support for the blind and deaf and transport is also a major barrier to participation in education, 

work and society in general for PWDs because most of them use public transport (buses, 

minibuses and taxis).380 

The Protection of Employment Act of 2003 does not contain provisions that prohibit 

discrimination on the ground of disability, but according to one source, employment 

discrimination was one of the challenges facing PWDs.381 

St. Vincent and the Grenadines enacted a Mental Health Act in 1989 which was amended 

in 1991. The Act addresses the situation of persons with mental disabilities (i.e. mental disorder) 

who come into contact with the justice system. Section 7 of the Act provides that where a person 

charged comes before it and it appears that that person is incapable of making his defence, the 

court may order that that person be admitted to a psychiatric hospital. Subsequent to that 

person’s admission to the psychiatric hospital, the Director of said hospital shall, as soon as 

practicable thereafter, make such examination as he considers necessary for determining 

whether or not the person is suffering from mental disorder and in need of care and treatment. 

Within twenty-one days of the person’s admission to the psychiatric hospital, the hospital 

Director is required to submit a report to the court in writing as to the medical condition of the 

patient. On the basis of the report submitted to the court, a determination will be made by the 

 
379 Carimac.news/?p=4642. The Mistreatment of People with Disabilities in the Grenadines by Ashecia Sam, March 31, 2021. 
380 Pointsoflight.gov.uk/st. Vincent-and-the-grenadines-disability-campaigner. 
381 See https://www.state.gov/reports/2020-country-reports-on-human-rights-practices/saint-vincent-and-the 

grenadines.  

https://www.state.gov/reports/2020-country-reports-on-human-rights-practices/saint-vincent-and
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court as to whether the person should remain in the hospital for such further care and treatment 

as the psychiatric hospital director considers necessary or the person be discharged.  

Meanwhile, under section 8 of the Act, where a person has been found guilty by reason 

of insanity or guilty of manslaughter by reason of diminished responsibility, the court is 

empowered to order that person to be detained at a psychiatric hospital or psychiatric ward 

“until the Governor-General’s pleasure be known”. It is submitted that, in light of the fact that 

the Judicial Committee of the Privy Council ruled in The Director of Public Prosecutions v Mollison 

(Kurt) (No.2) (2003) 62 WIR 268, that a law requiring that a person be held at the Governor 

General’s pleasure was unconstitutional, this provision of the Mental Health Act appears to be 

equally unlawful, and in breach of the doctrine of separation of powers.   

During 2020, Government agencies in St. Vincent and the Grenadines and other countries 

in the OECS which assist and support PWDs and others benefitted from grants such as the 

USD1,149,000 provided by the Government of Canada under its EnGenDER Project.382 The 

Government of St. Vincent and the Grenadines also supports the National Society of PWDs 

(NSPD) which runs free vocational training programmes including sewing, home economics and 

computer training in its efforts to equip members with the resources, support and information 

they need to live active lives.383  

 

OVERVIEW OF THE IMPACT JUSTICE EMPIRICAL STUDY IN ST. VINCENT AND THE 

GRENADINES 

 In 2017, 14 persons in St. Vincent and the Grenadines responded to the IMPACT Justice 

survey on PWDs who come into contact with the justice sector. The list of persons interviewed 

is given in Appendix 1. The follow-up survey in 2020 was conducted by the distribution of a 

questionnaire which was sent to government officers, members of organisations representing 

PWDs, and PWDs themselves. Persons in the latter category were invited to seek the assistance 

of friends or family if they were unable to complete the questionnaire themselves.  

 
382 EnGenDER was being implemented by the UNDP in partnership with UN Women, World Food Programme and 

the Caribbean Disaster Emergency Management Agency (CDEMA). Source? 
383  Ibid.. 
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           The survey questionnaire examined the types and numbers of disabilities; discrimination 

against PWD; awareness and perceptions of the UNCRPD; legal frameworks for PWDs (PWD); 

enabling environments for PWD; access to justice for PWD; experience of PWD during contact 

with the justice system; support to young PWD; and rehabilitation of offenders with disabilities. 

It was administered as a paper-based survey. 

 Of 82 questionnaires distributed in St Vincent and the Grenadines during 2020, 31 or 

36%  were returned. The majority (21) or 68% of the respondents were female; 17 or 55% were 40 

year or younger and 27 or 90% were unemployed at the time when the questionnaires were 

completed. Of the 3 respondents who were employed one was a domestic, one an employee at 

the NSPD and the third a field officer. As far as education was concerned, (2) or 8% had reached 

tertiary education level; 10 or 33% had reached secondary level and 19 or 58% the primary level.  

Twenty-nine or 94% of the respondents reported having at least one disability, with 

difficulty walking or climbing stairs being the most prevalent at 21 or 68%, followed by 

remembering or concentrating (14 or 45%) and self-care (13 or 42%). The majority reported no 

difficulty seeing, hearing or communicating.  

 Of the 31 respondents, only 13 or 42% reported having had previous interactions with 

the police. Twelve persons provided information on the nature of the interaction as follows: 

• “rape of a 15 year old child; 

•  wounding with intent; 

• was severely chopped on hand, head, back and face causing me to develop a disability 

on finger, right hand, left hand and my head, also eye; 

• discharge firearm: I was not treated bad;  

• currently incarcerated, remanded on a charge; 

•  I am a victim in a matter where I was shot in my back and stomach;  

• arrested on suspicion of murder;  

• thief – stolen goods;  

• the actions were all negative as police would take the statements but would never 

follow through with the reports;  

• Family Court - maintenance – had to lift daughter, did not have a wheelchair;  
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• member of organisation of PWDs and participated in programmes;   

• assistance in locating a persons with intellectual disability after not returning home 

after 24 hours;” 

 Three or 13% of the respondents with disabilities or persons reporting on their behalf 

said that they were denied access to services based on their disability as follows:  

• “hospital refused to change the crotches when it needed to change;  

• respondent is unable to access health care as she is unable to walk to the clinic and does 

not have transportation to take her;  

• child was not accepted at school because she was wheelchair bound. Due to being 

wheelchair bound she was not accepted – never attended school.”  

Five or 28% of the respondents with disabilities or persons reporting on their behalf stated that 

they had been denied employment based on disability as follows:  

• “I had applied for housekeeping by a hotel. When I got the interview the manager looked 

at my hand and said I cannot make it. I know I can use mops and brooms so by looking 

at me, he refused to employ me; 

• security and cleaning work but was told I could not walk properly and would not be able 

to get a job.  Everywhere I go I am told the same thing; 

• business places in St. Vincent and the Grenadines don’t employ people with disability. 

Only the disability organisations employ people with disability; 

• persons were not willing to hire because hand gone.” 

None of the respondents reported having been denied reasonable accommodation for services 

because of their disabilities.  

 With regard to awareness of the provisions of the UNCRPD, only 6 persons or 19% of the 

respondents reported that they were aware and 27 or 89% believed that in their country, they 

had each of the 17 rights provided for in the Convention. Eight or 25% believed that their country 

had a national policy on the rights of PWDs (which is not the case) and 3 persons or 10% believed 

that their country had enacted legislation to protect these rights. In response to a question to 

provide details of the legislation the responses were: “the Convention and rights for PWDs; the 

Constitution of St. Vincent and the Grenadines and the Criminal Code. The references to the 
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Constitution and the Criminal Code were correct.  However, only 2 or 6% of the respondents 

said that the national policy on the rights of PWDs and the legislation identified were sufficient 

to secure the rights of PWDs.  

 The findings of the surveys are presented below in a thematic fashion, following the ten 

(10) key provisions of the UNCRPD which are: assessment, attitudes and perceptions, advocacy, 

reporting, access, special measures, legal representation, counseling and related forms of 

support and assistance, rehabilitation and reintegration and training and awareness-raising.384  

 

1. ASSESSMENT  

Articles 25(b) and 26(2) of the UNCRPD place an obligation on States to ensure that 

PWDs who come into contact with the justice system are properly identified and assessed, so 

that appropriate forms of early intervention and reasonable accommodation could be provided 

as to enable these persons to fully participate in any ensuing legal proceedings. The importance 

of early and accurate assessment of PWDs lies in the fact that it creates an opportunity, from the 

very outset, for the specific difficulties that these persons face to be identified and for an 

individualized care plan to be developed to assist these persons, not only in terms of access to 

physical facilities, but also to communication and support services. It also provides a basis for 

determining the capacity of these persons so that diversion and rehabilitative services could be 

provided, consistent with their needs and will and preferences. This sentiment was expressed 

by the Committee on the Rights of PWDs in its recent General Comment on Article 19 of the 

Convention, when it noted that assessments are particularly necessary in cases involving 

persons with intellectual disabilities, as these individuals often require “complex 

communication requirements”,385 which would otherwise not be made available without an 

accurate assessment having been completed.  

 
384 https://www.un.org>development>desa>convention. 
385 Committee on the Rights of PWDs. Eighteenth session 14-31 August 2017, ‘General comments General comment 

on article 19: Living independently and being included in the community’, CRPD/C/18/1, 29 August 2017, para. 21. 
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The IMPACT Justice 2017 interviewees reported that in St. Vincent and the Grenadines, 

stakeholders described as “challenging” the assessment of PWDs who had come into contact 

with the justice system in that country. More specifically, stakeholders pointed to the fact that 

although two professionals had been employed by the Ministry of Education to treat with special 

needs education, serious deficiencies in assessing persons with intellectual difficulties remained. 

More generally, stakeholders interviewed shared that, unless the Court specifically requested 

that individual assessments of PWDs be undertaken, assessments would not typically take place 

at an early stage in the proceedings, a reality which some stakeholders contended unwittingly 

exposed these vulnerable persons to the adversarial justice system, thereby increasing their risk 

of secondary victimization.  

Sixteen (or 51%) of the 31 respondents surveyed as part of IMPACT Justice’s 2020 study 

reported that, during their contact with the justice system, medical interviews or investigations 

had not been conducted by trained medical professionals. These respondents noted that, as far 

as they were aware, medical professionals had not routinely been required to prepare detailed 

reports regarding their injuries, diagnosis, treatment or prognosis. 

An even higher number (25 or 81% of the 31 respondents) indicated that, during their 

interaction with the justice system, psychologists or other health care practitioners had not been 

called to evaluate their mental health status. 

 

2.   ATTITUDES AND PERCEPTIONS 

Article 8 of the UNCRPD requires that States adopt immediate, effective and appropriate 

measures to “combat stereotypes, prejudices and harmful practices relating to PWDs” who come 

into contact with the justice system, whilst simultaneously promoting “positive perceptions and 

greater social awareness” towards these persons. The Committee on the Rights of PWDs, in its 

recent General Comment on the Right to Independent Living, has reaffirmed the importance of 

States taking this obligation seriously in practice, 386as a failure to ensure full compliance may 

have grave negative externalities, including improper assessment of PWDs; inadequate 

 
386 Committee on the Rights of PWDs, Eighteenth Session, 14-31 august 2017 “General Comments on Article 19: 

Living independently and being included in the community” CRPD/C/18/1, 29 August 2017, paras. 5 and 15(f). 
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provision of social services and specialised modes of communication; secondary victimisation; 

de jure and de facto discrimination; and a failure to make reasonable accommodations for PWDs 

who come into contact with the justice system. 

The respondents to the IMPACT Justice 2017 survey suggested that there was a need for 

deep-seated “attitudinal changes” among some justice sector officials who had reason to interact 

with PWDs who had come into contact with the justice system in St. Vincent and the Grenadines. 

The reason for this suggestion was that PWDs were reportedly still being viewed as not capable 

of being accurate in their account of events. The respondents were concerned that anachronistic 

language was frequently used to describe PWDs, such as “cripple”, “retarded” and “dotish”. 

For the 2020 study, 16 or 52% of the 31 respondents who had prior interactions with the 

justice system did not believe that cases involving PWDs were given priority or taken seriously.    

 

3.   ADVOCACY 

Article 21 of the UNCRPD obliges States to take all appropriate measures to ensure that 

PWDs as well as institutions and individuals advocating for and on their behalf can exercise the 

right to freedom of expression and opinion, including the freedom to seek, receive and impart 

information and ideas through all forms of communication. The importance of this right cannot 

be overstated, since it is the gateway to PWDs fully expressing their wills and preferences, and 

provides an avenue through which these individuals could communicate and challenge 

decisions that touch and concern their lives in the context of the justice system. 

Respondents to the IMPACT Justice 2017 and 2020 studies reported that, in St. Vincent 

and the Grenadines, the SVG National Society of PWDs, in collaboration with a handful of other 

institutions, play an active role in advocating for the improved protection of PWDs. The 

advocacy provided by these organisations has, in some instances, led to changes in policies, 

particularly in terms of how matters involving PWDs are investigated. Despite the best efforts 

of disability advocates, stakeholders in the context of IMPACT Justice’s 2017 study reported that 

there were still deficiencies in effecting attitudinal changes among professionals working in the 

justice system in St. Vincent and the Grenadines.  
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4.    REPORTING  

  Articles 15(2) and Article 16(1) of the UNCRPD oblige States to take all effective 

legislative, administrative, judicial or other measures to prevent PWDs from being subjected to 

torture or cruel, inhuman or degrading treatment or punishment and from all forms of 

exploitation, violence and abuse. Among the elementary measures contemplated by these 

Articles is the due diligence requirement that competent national authorities must report cases 

in which PWDs are the subject of abuse, so that these cases could be effectively investigated and 

the perpetrators of the abuse brought to justice. 

Respondents to the IMPACT Justice’s 2017 survey reported that a majority of 

stakeholders interviewed in St Vincent and the Grenadines expressed the view that although 

there were cases in which the abuse of PWDs had been reported and formally dealt with by 

relevant authorities, there are still far too many cases, particularly in families, where abuse, 

especially of a sexual nature, went unnoticed. In any event, respondents expressed concern that 

where reports of abuse are made by PWDs, “we, as a society, do not take these reports seriously.” 

Citing an example, one stakeholder pointed to an incident in a North Windward community in 

which a woman with a disability was reportedly routinely sexually abused, but this abuse was 

never formally addressed, notwithstanding the fact that members of the community, and 

possibly the relevant authorities, were aware of the existence of the abusive situation.  

Twenty-seven of the 32 respondents surveyed as part of IMPACT Justice’s 2020 study 

reported that they did not believe, having regard to their prior interaction with the justice system 

in St Vincent and the Grenadines, that the police take the concerns of PWDs seriously.  

 

5.  ACCESS  

 To enable PWDs to fully participate in all aspects of the justice system, States are under 

an obligation, imposed by Article 9 of the UNCRPD, to take appropriate measures to provide to 

these persons access, on an equal basis with others, to various public institutions, including 

police stations, prosecuting departments, courts and other related facilities. States are also under 

an obligation to ensure that PWDs gain access to appropriate information and communications 

technologies, including public signage in Braille, live assistance and intermediaries, such as 
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guides, readers and professional sign language interpreters, voice recognition and the Internet. 

In this context, the Committee on the Rights of PWDs has recently pointed out in General 

comment No. 2 that, “accessibility is indeed a vital precondition for PWDs to participate fully 

and equally in society and enjoy effectively all their human rights and fundamental freedoms”,387 

a view which was earlier affirmed by the said Committee in the case of Nyusti and Takács v. 

Hungary, when it noted that, “all services open or provided to the public must be fully accessible 

to PWDs in accordance with the provisions of article 9 of the Convention.”388 

Respondents to the 2017 survey expressed the view that the physical infrastructure of 

most institutions of justice was not generally suitable to enable access by PWDs. They were 

concerned that ramps were generally not available, especially at the Serious Offenses Court, 

Family Court and the High Court. Thus, if a person with a disability wished to access these 

facilities, he or she would have had to be lifted up by a person without a disability, a practice 

described by one respondent as “unfortunate”. Several stakeholders who were interviewed at 

the time of the 2017 study noted that there was a case in which the person subject to court 

proceedings was bed ridden, which led the court to contemplate going to his home in order to 

obtain his evidence. As one stakeholder posited in this context, “the court has to be proactive in 

these cases in order to make justice more accessible to PWDs.”  

Twenty or 64% of the 31 respondents to the 2020 survey did not believe that police 

stations in their country were sufficiently accessible to PWDs and all 31 said that police stations 

did not have designated areas for PWDs who were awaiting the laying of charges. With respect 

to local courts, 27 or 81% of the 31 respondents did not believe that local court buildings were 

sufficiently accessible to PWDs. These respondents also indicated that no ramps and disability 

friendly bathrooms were available at local courts.  

 

 

 

 
387 Committee on the Rights of PWDs, ‘Eleventh session 31 March–11 April 2014 General comment No. 2 (2014) Article 

9: Accessibility’, CRPD/C/GC/2, 22 May 2014, para. 12.   
388 (communication No. 1/2010, Views adopted on 16 April 2013) 
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6.  SPECIAL MEASURES  

Article 13 of the Convention obliges States to ensure that PWDs are afforded “procedural 

and age-appropriate accommodations”, which has been interpreted to include the provision of 

special measures, in suitable circumstances, so as to enable their effective participation in legal 

proceedings. 

The Witness (Special Measures) Act was passed in St. Vincent and the Grenadines in 2013. 

The Act aims to break down barriers that previously prevented vulnerable persons, including 

PWDs, from fully participating in legal proceedings by introducing a variety of special measures, 

including witness anonymity, evidence by live-link and recorded evidence.  

Stakeholders interviewed as part of IMPACT Justice’s 2017 study reported that since the 

Act came into force, the Serious Offences Court had utilized some of the facilities provided for 

under the Act, though not in relation to PWDs. While some stakeholders acknowledged that 

there had been cases in which teachers from the School for Children with Special Needs had in 

the past assisted the Court with sign language interpretation, this was done on an ad hoc basis, 

which they described as not sustainable. In addition, they posited that interpreters and 

professional sign language support were not routinely provided at court, and were similarly 

concerned that readers and guides were generally not readily available. The implications 

associated with the relative absence of appropriate aids to communication were summed up 

eloquently by one stakeholder interviewed in St. Vincent and the Grenadines, who said: 

“We recently had an individual who was charged with murder, who was disabled, and 

who could not give instructions to his lawyer as he was incapable of doing so. He did not 

learn formal sign language, and no one was able to understand him or indeed assist the 

court with interpretation. So, eventually, based on the limited instructions available to 

the court, he was pleaded out. He was on remand for a very long time." 

  Twenty or 64% of the 31 respondents to the 2020 survey noted that, during their 

interaction with the justice system, a caregiver or support person (parents/ guardians/ 

caretakers) had been allowed to accompany them. However, only 11 of the respondents reported 

that during their contact with the justice system the police had kept them or their guardians/ 
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caretakers abreast of relevant developments during the proceedings. Meanwhile, all of the 

respondents said that social workers had not been in attendance when they were interviewed by 

police officers. They were particularly concerned that they had not received assistance from a 

victim support agency; had benefited from no orientation sessions prior to their court hearings; 

and were not informed of the roles and functions of key court actors prior to the commencement 

of court proceedings. 

 

7. LEGAL REPRESENTATION  

Article 13 of the UNCRPD places an obligation on States to ensure effective access to justice 

to PWDs on an equal basis with others, including through the provision of procedural and age-

appropriate accommodations, including legal representation. This obligation is aimed at 

facilitating PWDs’ effective role as direct and indirect participants in the justice system, 

including as defendants in all legal proceedings, from the investigative stage to the conclusion 

of these proceedings. This provision necessitates that States not only provide the necessary 

incentives for members of the private bar to assist PWDs who are in conflict with the law, but 

also to develop a system of legal aid provision commensurate with the individual circumstances 

of PWDs who might otherwise not be in a position to afford to obtain legal representation on 

their own volition.  

Respondents to the 2017 interviews noted that there was no structured system of legal 

aid in St. Vincent and the Grenadines to assist PWDs who had come into contact with the justice 

system. Rather, they spoke to the existence of an ad hoc system, which they claimed to be 

primarily geared towards assisting clients who are charged with capital offences. That said, 

stakeholders expressed the view that if a person with a disability mustered the necessary courage 

to request legal representation from the private bar, only about eight or so lawyers were 

routinely prepared to provide their services on a pro bono basis. 

For the IMPACT Justice 2020 survey 21 of the 31 respondents who confirmed their 

previous interaction with the justice system explained that they had been promptly informed of 

the charges against them, either directly or indirectly. However, 28 respondents were concerned 

that the police in St Vincent and the Grenadines did not routinely wait for their attorney before 
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taking statements or interviewing them. These respondents said that during their interaction 

with the justice system, when they could not afford legal representation, police did not suggest 

counsel and they felt that this should have been done.  

 

8. COUNSELLING AND RELATED FORMS OF SUPPORT AND ASSISTANCE  

PWDs who come into contact with the justice system often invariably face a number of 

impediments to giving their best evidence, including reliving traumatic experiences in the 

context of a wholly unfamiliar legal environment as well as being possibly further victimised by 

the adversarial nature of legal proceedings. In order to alleviate some of these difficulties faced 

by PWDs, Article 25 of the Convention envisages that States would provide these persons with 

appropriate support services so that they could obtain “the highest attainable standard of 

health” whilst participating in legal proceedings. This provision covers, among other things, 

access to counselling and psychiatric assistance, and demands that these services be “free or 

affordable” and of a high quality.  

According to the responses to the IMPACT Justice 2017 survey there were three 

psychologists on the island who aided PWDs who had come into contact with the justice system. 

By contrast, the respondents reported that the State had not retained the services of a qualified 

psychiatrist. In this regard, the assessment and treatment of persons with intellectual disabilities 

was described by stakeholders as being in a state of flux.  

Twenty of the 32 respondents who were surveyed as part of IMPACT Justice’s 2020 study 

confirmed that during interaction with the justice system, counselling and related assistance had 

not been routinely provided to them. They were also concerned that guidance counsellors or 

other personnel from the Ministry of Education only provided support to students with 

disabilities who had come into contact with the justice system on an ad hoc basis.  

 

9. PRIVACY AND CONFIDENTIALITY 

Article 22 of the Convention obliges States to ensure that PWDs are not subject to 

arbitrary or unlawful interference with their privacy, and further makes it clear that States are 



A Report on Access to Justice for Persons with Disabilities in CARICOM Countries 

270 
 

under an obligation to protect the confidential nature of personal, health and rehabilitation 

information of PWDs on an equal basis with others.  

As a matter of practice, the interviews revealed that, in all of the countries examined in 

this report, in camera hearings were conducted in appropriate cases involving PWDs, such as 

where they were children or victims of sexual abuse. However, according to stakeholders, the 

biggest practical challenge in this context lay in the fact that, because of inadequate access to 

police stations, courts, social services departments and other state entities, PWDs were often 

required to disclose their private details to multiple stakeholders in the justice system, which 

proved to be both a humiliating and potentially victimizing experience for these already 

vulnerable persons. At the systemic level, stakeholders also noted that, given the relative 

smallness and close-knit nature of the communities within which PWDs live, confidential 

information in relation to legal proceedings in which they were involved, in particular, instances 

of sexual abuse, was often disclosed and widely circulated, which at times became a discussion 

point in these communities, thereby further victimizing PWDs. 

 

10. REHABILITATION AND REINTEGRATION  

In an effort to ensure that PWDs who come into contact with the justice system are 

afforded the opportunity to attain and maintain maximum independence, full physical, mental, 

social and vocational ability, and full inclusion and participation in all aspects of life, Article 26 

of the UNCRPD places an obligation on States to provide appropriate rehabilitative programs 

and reintegration activities for these persons. More particularly, the Convention contemplates 

that PWDs will benefit from various disability-sensitive programs in the areas of health, 

employment, education and social services, and that these programs will be afforded to these 

persons at the earliest possible stage of legal proceedings, having regard to their individual 

needs. 

Interviewees who participated in IMPACT Justice’s 2017 survey reported that progress 

had been made in the last ten years to enhance the rehabilitation of PWDs who had come into 

contact with the justice system following the establishment of a new prison at Belle Isle. Some of 

them noted that, at the prison, there were various programmes including counselling which 
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were generally provided by non-governmental organisations, aimed at assisting inmates with 

overcoming substance abuse, including counselling which was generally provided by non-

governmental organisations, as well as technical and vocational activities. For younger PWDs 

who came into contact with the justice system, Marion House, an NGO, reportedly had the 

capacity to assist by providing them with rehabilitative services, namely technical and 

vocational programmes. Notwithstanding the progress made up to then, survey respondents 

expressed concern that the reintegration of PWDs who had previously come into contact with 

the justice system remained a challenge, in particular with respect to those inmates who, upon 

release, ended up going back to the very same deplorable conditions which might have in the 

first place driven them to be in conflict with the law. 

Nineteen  or  61% of the respondents to the 2020 survey noted that, as far as they were 

aware, there were no rehabilitation or reintegration programs to assist PWDs following conflict 

with the law. These respondents were particularly concerned that apart from the prison, access 

to vocational and training programs aimed at offenders with disabilities was generally poor. At 

the same time 26 of the 31 respondents  believed that the authorities do not consider diversion a 

priority in treating with PWDs following their conflict with the law. 

 

11. TRAINING AND AWARENESS-RAISING  

The supreme importance of training and awareness-raising in respect of those employed 

in the justice sector who interact with PWDs is evidenced by the fact that these obligations are 

referred to in several Articles of the UNCRPD, namely Articles 8(2)(d), 9(2)(c), 13(2) and 26(2). 

Collectively, these Articles provide that States are under an obligation to train stakeholders who 

interact with PWDs as well as raise awareness among these stakeholders about the rights of 

PWDs so that PWDs could benefit from improved access to justice. Among the professionals 

recognized by the Convention as in need of specialized training are Judicial Officers, the police 

and prison staff and social workers, as these persons most frequently interact with PWDs. As 

averred to by the Committee on the Rights of PWDs in its General Comment on Accessibility, 

the advantages associated with training and awareness-raising in the context of the justice 

system are numerous, including enhanced identification and assessment; improved access to 
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various facilities and modes of communication; and a more pragmatic approach to the 

rehabilitation and reintegration of PWDs.389  

Respondents to the 2017 survey identified the training of professionals in the justice 

system who interacted with person with disabilities as insufficient. Their concern applied not 

only to police officers, but also to court staff. In their view, the clear absence of disability 

awareness and training was not only attributable to a lack of funding, but also the lack of 

expertise and commitment.  On the other hand, 26 or 84% of the respondents in 2020 did not 

notice a lack of disability awareness among justice sector officials.  

 

CONCLUSION  

Although St Vincent and the Grenadines has done some work to enhance the services available 

to persons with disability, namely through the provision of social welfare, witness protection 

measures and counselling, challenges nonetheless remain with respect to PWDs accessing 

institutions of justice, information and communication platforms. Challenges also arise in 

connection with prevailing negative attitudes and stereotypes among justice system officials 

regarding PWDs with whom they interact, which reportedly adversely affects the willingness of 

PWDs to reports situations of abuse committed against them. Training and increased disability 

awareness among stakeholders are also ways in which St Vincent and the Grenadines can 

improve its response to PWDs who come into contact with the justice system.  

 

 

 

 

 

 
389 Committee on the Rights of PWDs Eleventh session 31 March–11 April 2014 General comment No. 2 (2014) Article 

9: Accessibility, CRPD/C/GC/2, 22 May 2014, para. 19 
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  TRINIDAD AND TOBAGO  

Situational overview 

The 2011 Trinidad and Tobago Population and Housing Census reported that there are 

approximately 52,244 persons living with a disability (PWD), representing at least 4% of the 

total population of 1,328,019. Of this total, 96.5% (50,390) reside in Trinidad and 3.5% (1,858) in 

Tobago. The total reflected a slight increase of 6,748 over the 2000 Population and Housing 

Census, which recorded 45,496 persons living with a disability. Such increases may be related 

to increased or improved reporting, as well as the rapid ageing of the population. 390 

Of the 52,244 PWDs, females accounted for approximately 26,234 (50.2%) and males 

26,010 or 49.8%) of the population of PWDs. The most common types of disabilities identified in 

the Census related to walking (32%), vision (28%) and speaking (14%). Looking at the district 

breakdown, the Tunapuna/Piarco area showed the highest portion of PWDs with 7,436 

individuals, followed closely by Couva/Tabaquite/Talparo with 6,570 and San Juan/Laventille 

with 6,564. For Tobago, St. Andrew reported the largest number of PWDs with 589, and St. 

Patrick with the second highest of 466 persons. Regarding children with disabilities, the Census 

recorded approximately 3,302 children (i.e. persons aged 0-17) which was equivalent to 6.3% of 

the population of PWDs and 1% of the total population of children (i.e. 330, 102 children) in 

Trinidad and Tobago.391 

 

Legislative and Institutional Framework 

 The Constitution of the Republic of Trinidad and Tobago confers upon all citizens, the 

right to enjoyment of human rights and fundamental freedoms listed in section 4 irrespective of 

race, origin, colour, religion and sex. It does not speak specifically to PWDs.392 

Trinidad and Tobago signed the Convention on the Rights of the Child on September 30, 

1990 and ratified it on December 5, 1991.393 The country also signed the UNCRPD on 27 

 
390https://cso.gov.tt>census>2011-census-data.  
391 https://www.disabilitydataportal.com>trinidad and Tobago… 
392 https://laws.gov.tt>pdf>Act 1974_4_Constitution of the Republic of Trinidad and Tobago. 
393 https://www.news.gov.tt>content>tt-ratifies-convention-on-the-rights-of-persons-with-disabilities, June 25, 2015. 
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September 2007 and ratified the said instrument on 25 June 2015.394 The provisions of the 

Convention and the case law developed applying its provisions can provide guidance to courts 

in the region. In addition, in 2013, Trinidad and Tobago, like other CARICOM Member States, 

reaffirmed its commitment to the rights of person with disabilities in the Declaration of Petion-

Ville.395  It also committed to developing national laws, protecting PWDs and enhancing national 

and regional policy frameworks, supporting families of PWDs and establishing a mechanism to 

ensure monitoring and assessment of progress.396  

Even though the conventions above have been ratified there is no specific legislation to 

deal with disability in Trinidad and Tobago. However, there are provisions in a number of 

policies and laws.  

The 1966 Education Act397 as amended provides at s. 6(2) that the Minister of Education 

may authorise the establishment of special schools suitable for the requirements of pupils who 

are deaf, mute, blind, retarded or otherwise handicapped and at s. 12(1)(h) for children who are 

handicapped in such a way as to require special education facilities for their best development. 

The Minister may also provide for a class, clinic or service, either as a separate unit or in 

connection with a public institution. The whole of s. 39 is also devoted to the establishment of 

special schools and classes and their operation.  

There are several special education schools around the country that cater to children with 

autism, emotional disturbance, specific learning disabilities, speech and language impairments, 

visual impairments and multiple disabilities provided through the Student Support Services 

Division of the Ministry of Education.398 Education of children with disabilities is also provided 

in private special schools and public special schools, the latter funded by the Ministry of 

Education. There is also a National Centre for PWDs in San Fernando.  

  Trinidad and Tobago published several policy documents on education between 2000 

and 2020. A few will be mentioned in this paper. In 2005, a Draft Policy for ICT in Education  

 
394 https://laws.gov.tt>pdf>Act 1974-4-Constitution of the Republic of T&T. 
395 Jones and Serieux-Lubin, 2018. 
396 Ibid. 
397https://rgd.Legalaffairs.gov.tt/laws>pdfs>39:01 pdf>Education-Act.  
398 https://education-profiles-prg/latin-america-and-the-caribbean/trinidad-and-tobago/inclusion/education profiles. 

GEM Report. 

https://rgd.legalaffairs.gov.tt/laws%3epdfs%3e39:01
https://education-profiles-prg/latin-america-and-the-caribbean/trinidad-and-tobago/inclusion/education
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encouraged the Ministry of Education to use assistive technologies to support those who are 

physically and mentally challenged.399 Some years later a 2017-22 Draft Education Policy Paper 

defined special needs education as the provision of education for children with disabilities and 

as “educational strategies designed to facilitate learning by individuals who, for a wide variety 

of reasons, require additional support and adaptive pedagogical methods in order to 

participate and meet learning objectives in an educational programme. 400 The Special 

Education Services of the Ministry of Education listed the children eligible for special 

education as including children with specific learning disabilities, autism, visual and hearing 

impairments and mental retardation.401 The policy paper accepted that it is the responsibility 

of the Ministry of Education to designate specific schools within each Education District to 

facilitate students whose special education needs are identified as requiring additional support 

not available in regular schools.402 According to one source, evidence of the commitment of the 

Ministry of Education to inclusive education was shown in January 2020 when its Student 

Support Services Division launched the Inclusive School Project (ISP), the objective of which 

is to deliver safe, inclusive and effective learning environments for all students, regardless of 

physical, intellectual, social, emotional or other needs. The programme was implemented in 

21 schools across seven education districts in Trinidad and the Ministry of Education is to 

partner with NGOs, advocacy groups and special schools to support the ISP.403 

Outside of education, laws and policies pertaining to PWDs are: 

➢ the Workmen’s Compensation Act, (No. 24 of 1960) which provides that an employer is 

liable to pay compensation for injury or death of an employee who is disabled or has 

died from a workplace accident arising from an occupational disease arising from an 

occupational disease listed in Schedule 1 to the Act; 

➢ the Equal Opportunity Act, (No. 24 of 2000) which provides protection against 

discrimination for PWDs. Part 111 of the Act deals with employment discrimination. 

An employer is prohibited from refusing or omitting to offer employment to a person 

 
399 Education-profiles.org/latin-america-and-the-Caribbean/Trinidad-and-Tobago-inclusion. 
400 Ibid. 
401Ibid.  
402 Ibid.  
403 Ibid. 
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based on the grounds of sex, race, ethnicity, origin, marital status, religion or 

disability. Also, the Act provides that an employer shall not discriminate against an 

employee in relation to terms and conditions of employment, opportunities for 

promotion, transfer, training or any other benefit, facility or service associated with 

the employment. Under the Act, an Equal Opportunity Commission (EOC) was 

established to provide an avenue for redress for complaints of disability 

discrimination in the workplace. It is empowered to receive, investigate and conciliate 

complaints of discrimination in the workplace in circumstances where the disability is 

the ground for the discrimination. 404 In 2018 the EOC published Guidelines for 

Employers on Disability in Trinidad and Tobago  which includes information on managing 

disability in the work environment, training and career advancement, a disability 

management strategy, guidelines on an accessible environment and a style guide 

intended for professionals and members of the public who are seeking the appropriate 

and accurate language to use when writing or talking about people living with 

disabilities. The guidelines on the accessible environment and the style guide are 

reproduced as Appendixes 3 and 4 to this Report.  

➢ the Occupational Safety and Health Act which provides that an employer has a general 

common law duty to take reasonable care for the safety of his employees during the 

course of their employment, including a duty to provide competent staff, proper plant 

and equipment, a safe workplace and a safe system of work. Protection of the Act 

extends to persons who ae not employees, but who may be affected by their business 

undertakings.405 

➢ the Mental Health Act of Trinidad and Tobago (Chap. 28:02), which, like most of its 

other Caribbean counterparts, provides, at section 13, that a judge or magistrate may 

order that a person who is reasonably believed to be mentally ill and in need of care 

and treatment be admitted for up to 14 days at a psychiatric hospital. During this 14-

day period, the Psychiatric Hospital Director is required to examine the person to 

 
404 Complaints of discrimination based on disability in the workplace can be made to the EOC via its website :equal 

opportunity.org.tt or visit its office. 
405 No. 1 of 2004 as amended by Act No. 3 of 2006. 
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determine whether indeed that person is mentally ill and in need of care and 

treatment. If the result of the examination is in the affirmative, the Psychiatric Hospital 

Director will, upon the issuance of a new order of the court, admit that person to the 

hospital for further care and treatment for as long as the Director considers necessary; 

➢ the Evidence Act, Cap. 7:02 of 2020 s. 6 of which provides that “the recording procedure 

shall be adapted as appropriate where the witness is hearing impaired, speech 

impaired, or English is not his language, and the witness shall communicate in his 

normal mode.” This is an important provision for PWDs who have to interact with the 

justice system and may be in need of this special measures. 

In 2018, a draft policy document entitled National Policy on PWDs406 was published by the 

Ministry of Social Development and Family Services as an essential part of the Vision 2030 

National Development Strategy of the Government of Trinidad and Tobago to address gaps and 

inconsistencies in existing national legislation. The National Policy fleshed out the rights of 

PWDs in myriad contexts, including when they came into contact with the justice system. The 

Policy stated that PWDs were to have access to justice on an equal basis with others and in as 

effective a manner. It emphasized the need for appropriate procedures, training, 

accommodations and mechanisms that allowed for access and use by PWDs. It covered a range 

of areas from access to information and communication to technical aids and equipment. It 

promised continued financial support to defray the cost of operational expenses and operational 

upgrades for organisations and schools including the Trinidad and Tobago Association in Aid 

of the Deaf; the National Centre for PWD, the Diagnostic Research Education and Therapeutic 

Centre for the Hearing Impaired and other institutions. The Draft Policy was given full approval 

and made available to the public on April 25, 2019. 407  

   However, at a symposium held on December 20, 2019 sponsored by the UWI Network 

and Outreach for Disability Education and Sensitization, one speaker stated that many of the 

objectives of the policy could only be accomplished if national disability legislation was enacted. 

This would be necessary to create a national monitoring body and enforce mandatory guidelines 

 
406. https://www.social.gov.tt>uploads>2020/10/National-Policy-on-Persons-with-Disabilities 
407.Ibid. 
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to make spaces more accessible to PWDs.  Another person spoke of the need for special education 

teachers and protocols in the education setting for dealing with children with disabilities. 408  

While PWDs are generally regarded as being more vulnerable to abuse, women are often 

subjected to multiple forms of abuse. A 2018 Green Paper on Gender and Equality has also identified 

disability as one of the factors for addressing inequalities with special attention to be paid to 

education, employment, social security and social adjustment. According to the Green Paper, 

men and women with disabilities tend to have gender-specific experiences of many of the 

challenges of disability. For example, women may be more susceptible to gender-based violence 

and sexual abuse, while men may be perceived as being unable to perform the role of provider 

or to have full sexual and reproductive lives. While addressing disability as a cross-cutting issue, 

the Green Paper recognises that women and men with disabilities have special gender needs 

with regard to education, security, social adjustment and employment, which need to be taken 

into account to enhance their social and productive lives and it makes a number of proposals for 

addressing these matters. 409 

Institutionally, the Ministry of Social Development and Family Services’ Disability 

Affairs Unit and the Tobago House of Assembly’s Disability Affairs Unit are the principal 

government agencies charged with promoting the rights of PWDs in Trinidad and Tobago, 

respectively.410 The Unit in Trinidad was established in 1999.411 

The Government of Trinidad and Tobago has funded a number of initiatives designed to 

meet the needs of people with disabilities. These include: bus tours and charters; a clothing grant; 

disability assistance; an emergency cases fund; free bus passes; a geriatric adolescent partnership 

programme (GAPP); geriatric in-home care in Tobago; a hardship relief programme; a home 

help grant;  a legal aid programme; a national social development programme (NSDP); old age 

pension; a pharmaceutical grant; public assistance, a targeted conditional cash transfer 

programme and a free bus service. The bus service - ELDAMO (Elderly and Differently-abled 

Mobile), provides PWDs in Trinidad and Tobago with the opportunity to move around their 

 
408 Nodes.co.tt//advocates-national-disability-legislation-needed/T&T Newsday, Friday, 20 December, 2019. 
409 Trinidad and Tobago. National Policy on Gender and Development of the Republic of Trinidad and Tobago. A Green Paper.  

Ministry of Community Development and Culture, March 8, 2018. Draft Document, pp. 54-55. 
410http://www.social.gov.tt>disability-affairs-unit.  
411 Ibid. 



A Report on Access to Justice for Persons with Disabilities in CARICOM Countries 

279 
 

cities. This free bus service is available to people who are unable to use public transport. One 

part of the service is designed to allow persons with physical disabilities to get to work. It 

involves buses operating on routes within the major cities in the morning and afternoon. Another 

part of the service operates by arrangement and is designed to allow people to go to government 

offices, medical appointments and other destinations. Anyone with a disability can call and 

schedule a pick-up at their home. However, it is not provided in rural areas. 412 

In addition, the Government was in 2018 making efforts to enhance the built environment 

through construction of ramps in various locations; buzzers and bells were installed at some of 

the traffic signals throughout the country to assist persons with visual impairments and 

accessible pedestrian signal traffic lights had been installed at 15 locations throughout Trinidad 

and Tobago. These lights are equipped with audible warnings and touch signals and allow for 

safer use of the surroundings by persons with visual impairments. Parking accommodation has 

also been provided at some private and public facilities for wheelchairs. Importantly, since 

PWDs require the ability to be able to communicate in different ways, the National Library 

Service of Trinidad and Tobago (NALIS) has provided service and technological access through 

the introduction of screen reading software and other devices. However, the Ministry of Social 

Development and Family Services recognized that there was a need for more widespread 

training and use of sign language interpreters at public gatherings and  broadcast media 

events.413  

The government also provides partial and project funding to a number of non-profit 

organisations. For example, fees are paid for students attending the National Centre for PWDs’ 

vocational education programmme (although the Centre must carry out some fundraising 

activities to cover operational expenses) and the Blind Way Forward, an organization that 

provides services to people with vision impairments. The initial project funded was for the 

distribution of an audio book which explains what resources are available and how tasks may 

be accomplished using these resources; funding to the Caribbean Kids and Therapy 

Organisation (CKFTO), a non-profit that provides pediatric assessment and treatment for 

 
412 Trinidad and Tobago. National Policy on PWDs. Ministry of Social Development and Family Services, July 201, p.7. 
413Ibid, p. 8.  
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children with developmental, physical, communicational and cognitive challenges and offers 

subsidies to families that meet its criteria. (Tremaine, 2013).  

Typically, the NGOs receiving assistance from the Government to execute their 

programmes for PWDs are members of the Consortium of Disability Organisations (CODO), an 

umbrella organisation for disability in Trinidad and Tobago. CODO is the catalyst for a unified, 

collaborative platform for the disabled and the vanguard for the rights-based approach to 

disability in the region. It aims to empower PWDs through advocacy. CODO has a 

representative on the UNCPRD cabinet appointed committee, and works closely with the 

Bureau of Standards concerning the launch of accessibility codes.  

Disability specific organisations in Trinidad and Tobago include:  

• Academy for Special Needs 

• Ask Leadership Foundation 

• Association of Developmental Education 

• Audrey Jeffers School for the Deaf 

• Autism Spirit 

• Autistic Society of Trinidad and Tobago 

• Caribbean Kids Family Therapy Organization (CKFTO) 

• Cascade School for the Deaf 

• Cause and Effect 

• Cerebral Palsy Association of Trinidad and Tobago 

• Cerebral Palsy Society of Trinidad and Tobago 

• Cheshire Foundation Home for Physically Challenged 

• Combined Disabilities of Trinidad and Tobago (CDTT) 

• Deaf Pioneers Life Center 

• Down Syndrome Family Network of Trinidad and Tobago 

• Dyslexia Association of Trinidad and Tobago 

• Happy Haven Special School 

• Immortelle Children’s Centre 

• Lady Hochoy Centre 
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• Lady Hochoy Home 

• Lady Hochoy School 

• Lady Hochoy School Arima 

• Lady Hochoy Vocational Centre 

• LIFE Centre 

• Memisa Centre 

• National Centre for PWDs (NCPD) 

• Paralympic Organisation of Trinidad and Tobago 

• Persons Associated with Visual Impairment 

• Princess Elizabeth School 

• Tobago School for the Deaf Speech and Language Impaired 

• Servol Happy Venture 

• Servol Special School 

• St. James Cavaliers CARE 

• Technical Vocational Centre for PWDs 

• Touch of Christ 

• Trinidad and Tobago Association for Blind and Visual Impaired 

• Trinidad and Tobago Association for Deaf Interpreters 

• Trinidad and Tobago Association for the Hearing Impaired 

• Trinidad and Tobago Visioneers 

• Voice of Deaf and Hard of Hearing of Trinidad and Tobago (VODHHTT) 

• Youth Inclusive Play and Education Experience (YIPEE!) 

 

OVERVIEW OF THE IMPACT JUSTICE SURVEY IN TRINIDAD AND TOBAGO 

The IMPACT Justice Project wished to identify specific access to justice issues which 

impact the quality of life of PWDs in the Caribbean. It started with a survey conducted in the 

OECS during mid- 2017. 

In 2020, the Project decided to follow up on the survey in the OECS countries and extend 

it to Barbados, Belize, Guyana and Jamaica, Trinidad and Tobago. Between June and October 
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2020, the questionnaire used to obtain information on specific access to justice issues which 

impact the quality of life of PWDs (PWD) in the Caribbean was distributed to 100 persons in 

Trinidad and Tobago and 59 were returned. The questionnaire examined the types and numbers 

of disabilities; discrimination against PWD; awareness and perceptions of the UNCRPD; legal 

frameworks; enabling environments for PWD; access to justice for PWD; experience of PWD 

during contact with the justice system; support to young PWD; and rehabilitation of offenders 

with disabilities. 

 Thirty-one or 53% of the 59 respondents were female, while 28 or 47% were male. A 

majority of the respondents (44%) were over 50 years of age;  36% were between 31 and 40 years 

old and the others were younger. Thirty-six percent of the respondents had been educated to 

both the primary and secondary levels and 29% to tertiary level. Of the 59 respondents, 68% or 

40 were unemployed at the time of the survey. Only 19 specified the nature of their employment 

and the majority of these were in professional, administrative or secretarial roles. 

With regard to disability status, 53 or 90% of the respondents reported having at least 

one disability with between 46% and 50% having at least some difficulty seeing, 

walking/climbing stairs, remembering/concentrating and caring for themselves. Only 26% had 

difficulty hearing.  

Of the respondents, 19 or 37% reported prior interaction with the police or court system. 

These interactions ranged from being involved in a car accident; being a victim of robbery; being 

an eye-witness to an accident; obtaining a certificate of character; obtaining child support; filing 

for a divorce to being charged for a dark tint on a vehicle. One respondent whose boyfriend had 

put her out of the home after an argument but kept her child reported that she was not provided 

with an interpreter when she went to the police station and she had to communicate in writing. 

A blind respondent stated that she was shouted at by the judge and told to “come here” but she 

was not given directions as to where “here” was. Another respondent who “stole something” 

and had to go to court, reported that she did not understand the process and that no sign 

language interpreter was provided. Yet another, who may have been a court employee, asserted 

that through the “intituling process” an advocate can be appointed by the court on submission 

of a diagnostic report from a recognized health care professional along with relevant documents. 
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Twenty (20) or 39% of respondents with one or more disabilities reported being denied 

access to services based on their disabilities. Several of the responses related to education and 

ranged from accusations that the Ministry of Education did not provide children with special 

education resource aides and only offered them “single level instruction arrangements” and 

“high risk  assessments” to one that an individual was not accepted into a secondary school due 

to his disability and that his parents applied for a bus pass for him but never received it.  Other 

complaints were from a person who lost his vision and his job; one who was denied employment 

in a mechanic shop because he could not hear; another whose boss used the excuse of accident 

insurance saying that it would cost him more if the respondent, a deaf person, was hurt on the 

job. On the other hand, only 6 persons or 13% of the respondents with disabilities had been 

denied reasonable accommodation for services. 

With regard to the UNCPWD, 28 or 47% of the respondents reported having knowledge 

of its the provisions, while 51 or 87% believed that they had access to the rights contained therein. 

These were the right to life; the right to equal recognition before the law; the right to liberty and 

security of the person; freedom from torture, cruel and inhuman or degrading treatment or 

punishment; freedom from exploitation, violence and abuse and other rights set out in Articles 

17 to 30 of the UNCPWD. Eight or 13% of respondents  did not believe that they were entitled to 

the rights set out in the UNCPWD and gave reasons which included that the rights were not 

“displayed” in Trinidad and Tobago or that they were not made to feel that these were rights to 

which they were entitled. Some of the experiences were as follows:  

➢ being deaf, was not made aware of the right to liberty and security of person (Art. 14); 

➢ even though laws were available to protect PWDs, did not feel as though they were 

entitled to freedom from torture, cruel, inhuman or degrading treatment or 

punishment (Art. 15); 

➢ did not feel entitled to live independently and be included in the community because 

many places did not have wheelchair access (Art. 19); 

➢ did not feel entitled to protection of physical and mental integrity of the person because 

he/she was a slow thinker and had no access to information (Art. 21); 
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➢    not aware of  knowledge of right to privacy because of lack of sight and therefore had 

to depend on persons to assist with private matters (Art. 22); 

➢ not aware of right to education because there are no schools equipped to handle my 

multiple disabilities or to provide an aide (Art. 24); 

➢ not aware of right to work and employment because in terms of being a young person 

you take a lot of challenges in terms of discrimination (Art 27); 

➢ not aware of right to an adequate standard of living and social protection because 

access to equipment “to make life able to live” is not available in Trinidad and Tobago 

(Art. 28) 

➢ offer to participate in political and public life is constantly rejected – “I don’t know of 

someone with a disability who is actively in politics and by that observation I can 

conclude that there is no inclusion” (Art. 29);  

➢ right to participate in cultural life, recreation, leisure and sport – there are some places 

that are not accessible to PWDs: for example, if you want to exercise, accessibility is an 

issue (Art 30); 

With regard to knowledge of a national policy on the rights of PWDs, 44 or 74% of the 

respondents believed that their country had such a policy, and 33 or 56% said that their country 

had legislation for dealing with PWDs, which it does not. Further details given showed that the 

legislation to which most persons were referring was the Equal Opportunities Act.  However, 56% 

or 33 of the respondents could not say whether or not the policy or legislative framework was 

sufficient to secure the rights of PWDs. Some of those who made suggestions for adjustments to 

the legislative framework stated flatly that the policy and legislative frameworks were not 

adequate to secure the rights of PWDs and did not address the ‘real” issues faced by this group. 

Others provided examples, citing the fact that access to business places remained a challenge 

(i.e. lack of elevators, ramps, etc.),  the legislation and policy did not cover education (especially 

aid to the deaf so that they would understand the curriculum) or employment opportunities and 

entrepreneurship. In addition, several persons recommended that the policy should be 

accessible in sign language so that deaf persons could have a clear understanding of what it 

contains and how it supports their rights. Respondents noted that the wider population needed 
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to be taught how to interact with the deaf so that the deaf could be considered for jobs of their 

choosing, and lastly, that generally there was need for sensitizing persons as to the rights of 

PWDs. 

 Other findings of the survey are presented below in a thematic fashion, following the ten 

(10) key provisions of the Convention of the Rights of PWDs which are assessment, attitudes and 

perceptions, advocacy, reporting, access, special measures, legal representation, counseling and 

related forms of support and assistance, rehabilitation and reintegration and training and 

awareness-raising.414   

 

1. ASSESSMENT  

  Articles 25(b) and 26(2) of the UNCRPD place an obligation on States to ensure that 

PWDs who come into contact with the justice system are properly identified and assessed, so 

that appropriate forms of early intervention and reasonable accommodation could be provided 

to enable them to fully participate in any ensuing legal proceedings. The importance of early and 

accurate assessment of PWDs lies in the fact that it creates an opportunity, from the very outset, 

for the specific difficulties that these persons face to be identified and for an individualised care 

plan to be developed to assist them, not only in terms of access to physical facilities, but in 

communication and support services. The articles also provide a basis for determining the 

capacity of these persons so that diversion and rehabilitative services could be provided, 

consistent with their needs and will and preferences. This sentiment was expressed by the 

Committee on the Rights of PWDs in its recent General Comment on Article 19 of the 

Convention, when it noted that assessments are particularly necessary in cases involving 

persons with intellectual disabilities, as these individuals often require “complex 

communication requirements”,415 which would otherwise not be made available without an 

accurate assessment having been completed. 

Thirty of the 59 respondents stated that during their contact with the justice system, 

medical interviews or investigations had not been conducted by trained medical professionals. 

 
414 https://www.un.org>development>desa>convention... 
415 Committee on the Rights of PWDs, Eighteenth session 14-31 August 2017, ‘General comments General comment on article 

19: Living independently and being included in the community’, CRPD/C/18/1, 29 August 2017, para. 21 
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Although some of the other respondents reported having had detailed reports regarding their 

injuries, diagnosis, treatment or prognosis prepared for them during their interaction with the 

justice system, and that psychologists or other health care practitioners had been called to 

evaluate their mental health status, the said 30 respondents reported that this was not the case 

for them.  

2. ATTITUDES AND PERCEPTIONS  

 Article 8 of the UNCRPD requires that States adopt immediate, effective and 

appropriate measures to “combat stereotypes, prejudices and harmful practices relating to 

PWDs” who come into contact with the justice system, whilst simultaneously promoting 

“positive perceptions and greater social awareness” towards these persons. The Committee on 

the Rights of PWDs, in its recent General Comment on the Right to Independent Living, 

reaffirmed the importance of States taking this obligation seriously in practice,416 as a failure to 

ensure full compliance may have grave negative externalities, including improper assessment of 

PWDs; inadequate provision of social services and specialised modes of communication; 

secondary victimisation; de jure and de facto discrimination; and a failure to make reasonable 

accommodation for PWDs who come into contact with the justice system. 

Forty-nine or 83% of the 59 respondents  did not believe that cases involving PWDs were 

given priority and 41 or 69% did not believe that police take the concerns of PWDs seriously. 

Many of these respondents highlighted that they were subject to insensitive treatment by justice 

system officials, which they surmised was due to a general lack of disability awareness. A 

number of the respondents spoke about "acts of humiliation", "offensive behaviour" and "abusive 

language" to which they were subjected. Respondents expressed concern that police officers, in 

general, used offensive terms such as "deaf and dumb" as a matter of course. One respondent 

explained that, as a blind person, he was detained for four days, his cane was taken away from 

him; he was not given his hypertension medication; and he was placed in a cell wherein he had 

to lie down on the ground to sleep. He complained of insects running over him, and about being 

 
416 Committee on the Rights of PWDs, Eighteenth session 14-31 August 2017, ‘General comments General comment 

on article 19: Living independently and being included in the community’, CRPD/C/18/1, 29 August 2017, paras. 5 

and 15(f) 
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handcuffed to a prisoner and guided by that prisoner. He further wrote of being  "cussed out" 

by police officers.  

3. ADVOCACY  

Article 21 of the UNCRPD obliges States to take all appropriate measures to ensure that 

PWDs as well as institutions and individuals advocating for and on their behalf can exercise the 

right to freedom of expression and opinion, including the freedom to seek, receive and impart 

information and ideas through all forms of communication. The importance of this right cannot 

be overstated, since it is the gateway to PWDs fully expressing their wills and preferences, and 

provides an avenue through which these individuals can communicate and challenge decisions 

that touch and concern their lives in the context of the justice system. 

    Respondents noted that the Government agencies which were largely responsible for 

programmes for PWDs were The Disability Affairs Unit and the Ministry of Social Development 

and Family Services (previously The Ministry of People and Social Development) and the  

Ministry of Labour and Small Enterprises Development (previously the Ministry of Labour, 

Small and Micro Enterprise). 

A large number of organisations/agencies have as their mandate the advancement of the 

rights of PWDs, including: 

• Autism Society Trinidad & Tobago 

• Blind Welfare Association 

• The Cerebral Palsy Association of Trinidad and Tobago (CPATT) 

• Consortium of Disability Organisation (CODO) 

• Caribbean Kids and Families Therapy Organization 

• Cerebral Palsy Parents’ Association 

• Digicel Foundation 

• Down Syndrome Family Network 

• F.E.E.L. (Foundation for the Enhancement & Enrichment of Life) 

• Hands of Hope (Trinidad and Tobago) 

• Healing with Horses Foundation 
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• Horses Helping Humans (HHH) 

• National Centre for PWDs 

• School for the Deaf  

• School for the Blind 

• Scleroderma Care Foundation 

• Squeaky-Wheels 

Thirty eight or 64% of the 59 respondents said that representatives of NGOs had not been 

allowed to act as advocates on their behalf.  

4. REPORTING  

 Articles 15(2) and Article 16(1) of the UNCRPD oblige States to take all effective 

legislative, administrative, judicial or other measures to prevent PWDs from being subjected to 

torture or cruel, inhuman or degrading treatment or punishment and from all forms of 

exploitation, violence and abuse. Among the elementary measures contemplated by these 

Articles is the due diligence requirement that competent national authorities must report cases 

in which PWDs are the subject of abuse, so that these cases could be effectively investigated and 

the perpetrators of the abuse brought to justice. 

Of the respondents to the survey, 49 or 83% of the 59 did not believe that cases involving 

PWDs were given priority by justice system officials such as the police, prosecutors, defence 

attorneys and court employees. In addition, 41 or 69% of the respondents did not believe that 

police take the concerns of PWDs seriously.  

 

5. ACCESS 

To enable PWDs to fully participate in all aspects of the justice system, States are under 

an obligation, imposed by Article 9 of the UNCRPD, to take appropriate measures to provide 

them, on an equal basis with others, with access to various public institutions, including police 

stations, prosecuting departments, courts and other related facilities. States are also under an 

obligation to ensure that PWDs gain access to appropriate information and communications 

technologies, including public signage in Braille; live assistance and intermediaries, such as 

guides, readers and professional sign language interpreters, voice recognition and the Internet. 



A Report on Access to Justice for Persons with Disabilities in CARICOM Countries 

289 
 

In this context, the Committee on the Rights of PWDs pointed out in General Comment No. 2 

that, “accessibility is indeed a vital precondition for PWDs to participate fully and equally in 

society and enjoy effectively all their human rights and fundamental freedoms”,417 a view which 

was earlier affirmed by the said Committee in the case of Nyusti and Takács v. Hungary, when it 

noted that, “all services open or provided to the public must be fully accessible to PWDs in 

accordance with the provisions of Article 9 of the Convention.”418  

More than 45 or 73% of the survey respondents did not believe that police stations in 

their country were sufficiently accessible to PWDs. In particular, respondents were concerned 

that the vast majority of police stations did not have designated areas for PWDs who were 

awaiting the laying of charges. In so far as court buildings are concerned, 41 or 69% of the 59 

respondents did not believe that local court buildings were sufficiently accessible to PWDs. 

These respondents complained that ramps and elevators, disability friendly bathrooms and 

special waiting areas were generally unavailable.  In addition, 63% or 37 of the respondents said 

that, following the laying of charges, detainees with disabilities were not held separately from 

other categories of detainees while all respondents with disabilities who had confirmed previous 

interaction with the police or court system said detention facilities were unsuitable to 

accommodate their disability. Also, 40 or 67% of the respondents said that PWDs who are 

considered uncontrollable were not accommodated separately from others during detention. 

6. SPECIAL MEASURES  

Article 13 of the Convention obliges States to ensure that PWDs are afforded 

“procedural and age-appropriate accommodations”, which has been interpreted to include the 

provision of special measures, in suitable circumstances, so as to enable their effective 

participation in legal proceedings. 

Of the respondents, 44 or 74% stated that guides were provided at courts; 46 or 78%  

indicated that professional sign language services were not available; 49 or 83% noted that 

readers and interpreters were not available and 53 or 89% said that braille and voice-recognisable 

 
417 Committee on the Rights of PWDs, ‘Eleventh session 31 March–11 April 2014 General comment No. 2 (2014) Article 9: 

Accessibility’, CRPD/C/GC/2, 22 May 2014, para. 12.   
418 (communication No. 1/2010, Views adopted on 16 April 2013) 
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documents were not made available to them. One of the respondents, a man with a visual 

disability, reported that he had been shouted at by a judge, was told to “come here” but was 

given no specific directions as to where “here” was. Another respondent with a speech 

impediment, and who was before the court with a child support matter noted that no interpreter 

was provided and although a court employee tried to render assistance, the extent of that 

person's assistance was limited as there were discrepancies in interpretation. Yet another 

respondent who had come to court because of a domestic violence situation noted that when she 

tried to file a report at the police station, no appropriate interpretation assistance was available, 

and she had to communicate in writing. Two other respondents reported a similar experience. 

Forty-nine of the 59 respondents who had previously interacted with the justice system had had 

no orientation sessions prior to their court hearings and said that the roles and functions of key 

court actors had not been explained to them prior to court proceedings. In short, most of the 

respondents had not received a clear explanation of the trial process during their interaction with 

the justice system.  

7.  LEGAL REPRESENTATION 

 Article 13 of the UNCRPD places an obligation on States to ensure effective access to 

justice to PWDs on an equal basis with others, including through the provision of procedural 

and age-appropriate accommodations, such as legal representation in suitable cases. This 

obligation is aimed at facilitating the effective role of PWDs as direct and indirect participants in 

the justice system, including as defendants in all legal proceedings, from the investigative stage 

to the conclusion of these proceedings. This provision necessitates that States not only provide 

the necessary incentives for members of the private bar to assist PWDs who are in conflict with 

the law, but also to develop a system of legal aid provision commensurate with the 

circumstances of PWDs who might otherwise not be in a position to afford to obtain legal 

representation on their own volition. 

Thirty or 51% of the 59 respondents said that they had been promptly informed of the 

charges against them, either directly or indirectly, by the investigating police officer and that the 

investigating police did not wait for their attorney before taking statements or interviewing 

them. Also, 41 or 61% of the respondents said that when they could not afford legal 
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representation, police did not suggest counsel. However, it should be noted that the onus is not 

on the police to suggest counsel.  

8. COUNSELLING AND RELATED FORMS OF SUPPORT AND ASSISTANCE  

PWDs who come into contact with the justice system often invariably face a number of 

impediments to giving their best evidence, including reliving traumatic experiences in the 

context of a wholly unfamiliar legal environment as well as being possibly further victimised 

by the adversarial nature of legal proceedings. In order to alleviate some of these difficulties, 

Article 25 of the Convention envisaged that States would provide PWDs with appropriate 

support services so that they could obtain “the highest attainable standard of health” whilst 

participating in legal proceedings. This provision covers, among other things, access to 

counseling and psychiatric assistance, and demands that these services be “free or affordable” 

and of a high quality.  

All respondents to the IMPACT Justice survey in Trinidad and Tobago who confirmed 

interaction with the justice system, said counselling and related assistance had not been routinely 

provided. With respect to children with disabilities, 41 of 59 respondents believed that guidance 

counsellors or other personnel from the Ministry of Education provide  such support and a 

similar number responded that a caregiver or support person had been allowed to accompany 

them in respect of court proceedings.  

9.   PRIVACY AND CONFIDENTIALITY  

 Article 22 of the Convention obliges States to ensure that PWDs are not subject to 

arbitrary or unlawful interference with their privacy, and further makes it clear that States are 

under an obligation to protect the confidential nature of personal, health and rehabilitation 

information of PWDs on an equal basis with others. 

   The interviews revealed that, in all of the countries examined in this report, in camera 

hearings were conducted in appropriate cases involving PWDs, such as where they were 

children or victims of sexual abuse. However, according to stakeholders, the biggest practical 

challenge in this context lay in the fact that, because of inadequate access to police stations, 

courts, social services departments and other state entities, PWDs were often required to disclose 
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their private details to multiple stakeholders in the justice system, which proved to be both a 

humiliating and potentially victimizing experience for these already vulnerable persons. At the 

systemic level, stakeholders also noted that, given the relative smallness and close-knit nature of 

the communities within which PWDs live, confidential information in relation to legal 

proceedings in which they were involved, in particular, instances of sexual abuse, was often 

disclosed and widely circulated, which at times became a discussion point in these communities, 

thereby further victimizing PWDs. 

 

10. REHABILITATION AND REINTEGRATION 

In an effort to ensure that PWDs who come into contact with the justice system are 

afforded the opportunity to attain and maintain maximum independence, full physical, mental, 

social and vocational ability, and full inclusion and participation in all aspects of life, Article 26 

of the UNCRPD places an obligation on States to provide appropriate rehabilitative programs 

and reintegration activities for these persons. More particularly, the Convention contemplates 

that PWDs will benefit from various disability-sensitive programs in the areas of health, 

employment, education and social services, and that these programs will be afforded to these 

persons at the earliest possible stage of legal proceedings, having regard to their individual 

needs.  

As far as 41 or 69% of the 59 respondents were aware, there were no specialized programs 

to assist with rehabilitation or reintegration of students with disabilities following contact with 

the justice system. These respondents were particularly concerned that vocational and training 

programs aimed at offenders with disabilities were not available, and chided the fact that, in 

most occasions, the authorities did not consider diversion a priority in treating with PWDs 

following their conflict with the law.  

11. TRAINING AND AWARENESS-RAISING  

The supreme importance of training and awareness-raising in respect of stakeholders 

who interact with PWDs who come into contact with the justice system is evidenced by the fact 

that these obligations are referred to in several Articles of the UNCRPD, namely Articles 8(2)(d), 

9(2)(c), 13(2) and 26(2). Collectively, these Articles provide that States are under an obligation to 
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train stakeholders who interact with PWDs as well as raise awareness among these stakeholders 

about the rights of PWDs so that these persons could benefit from improved access to justice. 

Among the professionals recognized by the Convention as in need of specialized training are 

judicial officers, the police and prison staff and social workers, as these persons most frequently 

interact with PWDs. As averred to by the Committee on the Rights of PWDs in its General 

Comment on Accessibility, the advantages associated with training and awareness-raising in the 

context of the justice system are numerous, including enhanced identification and assessment; 

improved access to various facilities and modes of communication; and a more pragmatic 

approach to the rehabilitation and reintegration of PWDs.419 

Among the 19 respondents who confirmed previous interaction with the justice system, 

12 or 63%  said they had noticed a lack of disability awareness, having experienced instances of 

insensitive treatment by justice system officials. They recommended awareness-raising training 

session.  

CONCLUSION 

Although Trinidad and Tobago is to be credited for the strides which it has made in 

recent years to enhance the lives of PWDs, namely through the enactment of the Equal 

Opportunity Act, a National Policy on PWDs, and Guidelines for Employers on Disability in 

Trinidad and Tobago, the provision of numerous services and support through government 

departments and a large number of CSOs including transportation and financial assistance, the 

foregoing empirical findings strongly suggest that more work needs to be done. Perhaps the 

greatest need is disability specific legislation in which all the rights afforded PWDs by 

international and domestic law are brought together. When this happens, the Government of 

Trinidad and Tobago should ensure that the contents of the legislation are brought to the 

attention of PWDs and society in general and on an on-going basis. This is needed to ensure that 

 
419 Committee on the Rights of PWDs Eleventh session 31 March–11 April 2014 General comment No. 2 (2014) Article 9: 

Accessibility, CRPD/C/GC/2, 22 May 2014, para. 19. 
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there is improvement in the knowledge of and attitudes and perceptions of PWDs. There is also 

the need for improvement of physical access to justice sector buildings and the facilities within 

them and for greater use of special devices and other technology to ensure that PWDs who find 

it necessary to use the justice system are afforded the same treatment as others.  
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CONCLUSIONS AND RECOMMENDATIONS 

The foregoing part of this study has provided a detailed assessment of the current state of affairs 

in so far as the treatment of persons with disabilities who come into contact with the justice 

system in the Caribbean States examined by this report are concerned. The main conclusions 

arrived at are as follows: 

◼ Apart from national census data, which is often not current, there is a relative dearth of 

data/information on persons with disabilities who come into contact with the justice 

system in all of the countries examined by this report.  

◼ Antigua and Barbuda, Guyana and Jamaica are the only Caribbean countries that have 

put  in place stand-alone Disability legislation.  

◼ The Mental Health legislation of many jurisdictions in the Caribbean are anachronistic in 

nature, inconsistent with the provisions of the UN Convention on the Rights of Persons 

with Disabilities, and in some instances clearly in breach of the doctrine of separation of 

powers.  

◼ Most countries in the Caribbean provide for students with disabilities in their education 

legislation. However, the regulations for their inclusion in mainstream schools vary 

considerably. Challenges include inadequate resources, late or insufficient identification 

of needs, inadequate teacher training, inaccessible infrastructure  and lack of assistive 

technology. 

◼ There is some degree of uncertainty on the part of persons with disabilities, and third 

parties, regarding what constitutes a crime against these persons, and when reporting of 

an incident should take place. Lack of trust and fear by people with disabilities of the 

criminal justice system as well as being ‘shut in’ within the context of families and 

communities impede the adequate reporting of abuse committed against persons with 

disabilities.  

◼ Negative perceptions and stereotypical views held by some professionals in the justice 

system with respect to persons with disabilities, and particularly persons with 
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intellectual disabilities, often lead to reports of crimes against these persons not being 

taken seriously. 

◼ The relative lack of disability awareness and training amongst professionals working in 

the justice system often leads to a failure to identify people with disabilities as vulnerable 

complainants, witnesses or defendants, and this, in turn, impedes the provision of 

appropriate support to these persons.  

◼ The provision of legal representation to persons with disabilities, though it has improved 

in the last decade in some countries, continues to pose challenges in some countries, in 

the absence of structured systems of legal aid provision.  

◼ The general lack of accessible police stations, courts, social services departments and 

other public facilities often impede persons with disabilities’ ability to access justice. 

◼ Access to information and modern modes of communication remains a serious challenge 

for a number of persons with disabilities who come into contact with the justice system 

in the Caribbean. 

◼ Counselling and related forms of assistance is generally an after-thought; most persons 

with disabilities who come into contact with the justice system do not routinely benefit 

from adequate medical and psychological assistance.  

◼ Rehabilitation and reintegration programmes are generally poorly developed and 

operationalized in the region, and diversion is not a priority for most states.  

◼ Disability awareness has improved in most countries over the years, but more work still 

needs to be done to ensure that all stakeholders actively working in the justice 

understand and uphold the rights of persons with disabilities.  

Notwithstanding these challenges, however, there are a number of ways in which access to 

justice by persons with disabilities in the Caribbean may be improved: 

◼ Stand-alone Disability legislation need to be passed by those countries which have not 

already enacted such legislation. 

◼ There is a need for early identification/assessment in respect of persons with disabilities 

so that appropriate support and assistance can be afforded, if necessary. 
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◼ Professionals in the justice system should be consistently trained on various disability 

related issues so that they are better able to identify different types of disabilities and 

recognise when appropriate support systems need to be put in place. 

◼ There is a need to enhance the provision of accessible information for people with 

disabilities regarding the process for reporting a crime and the nature of the justice 

system more generally.  

◼ There is a need to make institutions of justice more accessible to persons with disabilities, 

and this can be achieved through the installation of ramps and lifts, as well as the 

provision of various forms of communication in accessible formats, including braille and 

sign language, tactile, Easy Read formats and alternative and augmentative modes of 

communication.  

◼ Special measures (live links, the use of intermediaries, witness anonymity etc) should be 

more effectively utilised in practice.  

◼ There is a greater need for pre-trial court orientation sessions to better familiarize persons 

with disabilities with the court’s environment, language, personnel and processes.  

◼ Rehabilitation programmes, including diversion activities, need to be incorporated in 

ongoing efforts to reintegrate persons with disabilities who had a prior encounter with 

the justice system.  

◼ There is a need for greater communication and coordination between all professionals in 

the justice system so that persons with disabilities are afforded the best support possible. 
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APPENDIX 1 

PERSONS INTERVIEWED FOR IMPACT JUSTICE 2017 STUDY 

Antigua and Barbuda 

Dominica 

▪ Hon. Mrs. Justice M.E. Birnie Stephenson, High Court Judge 

▪ Mrs. Helen Royer, Permanent Secretary, Ministry of Social Services, Family & Gender Affairs 

▪ Dr. Griffin Benjamin, Chief Psychiatrist 

▪ Ms. Josephine Dublin, Principal of Convent High School 

▪ Ms. Celia Nicholas, Principal of Dominica Community High School 

▪ Mr. Lennox Abraham, Director of Operation Youth Quake 

▪ Mr. Leroy Morvan, Child Welfare Officer (Ag.) 

▪ Mrs. Jemma Azille-Lewis, Coordinator, Child Abuse Prevention Unit 

▪ Ms. Evelina Baptiste, Director of Public Prosecutions 

▪ Mr. Daniel Carbon, Commissioner of Police 

▪ Mr. Kenrick Jean-Jacques, Prison Superintendent 

▪ Mr. David Bruney, Attorney-at-Law 

▪ Ms. Beverley Baron, Director, West Dominica Children’s Federation 

▪ Mrs. Natalie Murphy, Executive Director, Dominica Association of Persons with Disabilities 

Inc. 

▪ Mr. Michael Murphy, Treasurer, Dominica Association of Persons with Disabilities Inc. 

 

Grenada 

▪ Hon. Mr. Justice Shiraz Aziz, High Court Judge 

▪ Ms. Dianne Lawrence, Crown Counsel, Attorney General’s Chambers 

▪ Mr. Tyrone Buckmire, Director of Legal Aid & Counselling 

▪ Ms. Lima Frederick, Permanent Secretary of Social Development  

▪ Mrs. Veronica Charles, Director of Social Services 

▪ Ms. Yvonne DaBreo, Director of The Child Protection Authority 

▪ Mr. Dowlyn Bartholomew, Director of Juvenile Justice 

▪ Ms. Melisse Ogilvie, Manager, Grande Bacolet Juvenile Rehabilitation & Treatment Centre 

▪ Ms. Kerlin Charles, Assistant Manager, Grande Bacolet Juvenile Rehabilitation & Treatment 

Centre 

▪ Mr. Christopher Nelson Q.C, Director of Public Prosecutions 

▪ Ms. Crisan Greenridge, Crown Counsel, Office of the Director of Public Prosecutions 

▪ Mr. Edwin Martin, Deputy Commissioner of Police 

▪ Mr. Michael Francois, Assistant Commissioner of Police  

▪ Mr. Victor, Assistant Superintendent (Officer in charge of Prosecutions) 

▪ Mr. Ruggles Ferguson, Attorney-at-law, Immediate Past President of the Eastern Caribbean 

Bar Association 

▪ Ms. Cathisha Williams, Attorney-at-law, Derick, Sylvester & Associates  
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▪ Ms. Alva C. Lawrence, Director of the Grenada National Coalition on the Rights of a Child 

(GNCRC)  

▪ Mr. Milton Coy, President of the Grenada Human Rights Organisation 

▪ Ms. Hilary Gabriel, Coordinator, Grenada National Council for the Disabled 

▪ Ms. Carlene Pezar, Secretary, Grenada National Council for the Disabled 

▪ Ms. Menesha David, Secretary, Grenada National Council for the Disabled 

▪ Ms. Renea Pierre, Public Relations Officer, Grenada National Council for the Disabled 

 

Montserrat  

▪ Mr. Thomas O’Garro, Vice President, Montserrat Association of Persons with Disabilities 

▪ Hon. Mr. Justice Ian Morley Q.C, High Court Judge 

▪ Mrs. Sheree Jemmotte-Rodney, Attorney General Ag. 

▪ Mr. Oris Sullivan, Director of Public Prosecutions 

▪ Mr. Charles Thompson, Commissioner of Police (Ag.) 

▪ Mr. Kenneth Allen Q.C, Attorney-at-law, Allen Markham and Associates 

▪ Ms. Phyllis Dyer, Director of Social Services (Ag.) 

▪ Ms. Amaelda Nelson, Manager of the Child Protection Unit 

▪ Ms. Elaine Ryan, Child Protection and Safeguard Specialist 

▪ Ms. Agnes Lempriere, President, Montserrat Association of Persons with Disabilities 

 

St. Kitts and Nevis 

▪ Hon. Mr. Justice Trevor Ward, High Court Judge 

▪ Hon. Ms. Josephine Mallaloo, Chief Magistrate 

▪ Hon. Mr. Vincent Byron, Attorney General 

▪ Hon. Mr. Shawn K. Richards, Deputy Prime Minister and Minister of Education, Youth, 

Sports and Culture 

▪ Dr. Dwain Archibald, Medical Practitioner, Head of Accident and Emergency  

▪ Ms. Janelle Lewis, Permanent Secretary (Ag.), Ministry of Social Services 

▪ Ms. Zahra Jacobs, Psychologist, New Horizon Centre 

▪ Mr. Valston Graham, Director of Public Prosecutions 

▪ Mr. Hilroy Brandy, Deputy Commissioner of Police 

▪ Ms. Keisha Spence, Attorney-at-law Kelsick, Wilkin & Ferdinand 

▪ Ms. Margaret Stevens, Coordinator, St Christopher Children’s Home 

▪ Ms. Marsha Henderson, Attorney-at-law  

▪ Ms. Trevicia Clarke, Probation Officer (Child Care), Ministry of Social Services 

▪ Mr. Anthony Mills, President, St Kitts and Nevis Association of Persons with Disabilities  

 

St. Lucia 

▪ Hon. Mr Stephen Julien, Attorney General, Former Magistrate 

▪ Dr. Kim Gardener-Sadoo, Director of Child Development Centre 

▪ Dr. Rumelia Dalphinis-King Chairperson of Upton Girls Centre   

▪ Dr. Stephen King, Consultant Pathologist 
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▪ Mr. Wang Sonson, Director of the Boys Training Centre 

▪ Mr. Daasrean Greene, Director of Public Prosecutions 

▪ Mr George Nicholas, Assistant Commissioner of Police 

▪ Ms. Ann Joseph, Press Officer, Police Headquarters 

▪ Mr. Leslie Prospere, Attorney-at-law, Gordon, Gordon & Co. 

▪ Mr. Verne Garde, Director of Corrections, Bordelais Correctional Facility 

▪ Ms. Alberta Felicita, Acting Director of Corrections, Bordelais Correctional Facility 

▪ Ms. Victoria Francis, Family Case Worker/Coordinator of the Adoption & Foster Care 

Programme 

▪ Mrs. Blanda Lasillo, Senior Field Social Worker 

▪ Mr. Merphilus James, President, National Council of and for Persons with Disabilities   

 

St. Vincent and the Grenadines 

 

▪ Hon. Ms. Justice Esco Henry, High Court Judge 

▪ Hon. Ms. Rechanne Browne-Matthias, Chief Magistrate 

▪ Hon. Ms. Colleen McDonald, President of the Family Court 

▪ Hon. Mr. St. Clair Prince, Minister of Education  

▪ Ms. Beverly Neptune, Chief Education Officer  

▪ Mr. Chesley Ferdinand, Education Officer – Career Guidance and Counselling 

▪ Mr. Karim Nelson, Crown Counsel, Office of the Director of Public Prosecutions 

▪ Mr. Renald Hadaway, Commissioner of Police 

▪ Mr. Colin John, Deputy Commissioner of Police  

▪ Ms. Ruth Jacobs, Superintendent of Police 

▪ Ms. Samantha Robertson, Attorney-at-law and President of the Human Rights Association 

▪ Ms. LaFleur Quammie-Henry, Assistant Coordinator, Gender Affairs, Ministry of National 
Mobilization  

▪ Ms. Jeanie Ollivierre, Voluntary Director, Marion House 
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APPENDIX 2 

QUESTIONNAIRE: ACCESS TO JUSTICE FOR DISABLED PERSONS  

IN THE CARIBBEAN (2020) 

 WHAT DOES ‘ACCESS TO JUSTICE’ MEAN? 

In defining access to justice, the United States Institute of Peace notes that...  

“Access to justice is more than improving an individual’s access to courts or guaranteeing legal 

representation. Access to justice is defined as the ability of people to seek and obtain a remedy 

through formal or informal institutions of justice for grievances in compliance with human rights 

standards. There is no access to justice where citizens (especially marginalised groups) fear the 

system, see it as alien, and do not access it; where the justice system is financially inaccessible; 

where individuals have no lawyers; where they do not have information or knowledge of rights; 

or where there is a weak justice system. Access to justice involves normative legal protection, 

legal awareness, legal aid and counsel, adjudication, enforcement, and civil society oversight.” 

 

SECTION 1 – RESPONDENT PROFILE / PERSONAL INFORMATION 

 

1.1 – What is your country of residence? (Please tick the one which applies) 

 

 Antigua and Barbuda   Barbados     Belize  

 

 Dominica     Grenada     Guyana  

 

 Jamaica      Montserrat     St. Kitts and Nevis

  

 St. Lucia     St. Vincent and the Grenadines  Trinidad and 

Tobago 

 

1.2 – What is your sex? 

 

 Male    Female 
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1.3 – What is your age? 

 

 Under 18  18-25  26-30  31-40  41-50  50+ 

 

1.4 – What level of education have you received? 

 

 Primary   Secondary   Tertiary 

 

1.5.1 – Are you currently employed?  

 

 Yes    No 

 

1.5.2 – If your answer was ‘yes’, what is the nature of your employment? 

 

____________________________________________________________________________________

_ 

____________________________________________________________________________________

_ 

____________________________________________________________________________________

_ 

 

1.6 – Do you have difficulty with any of the activities noted below? (Please tick one level of difficulty) 

 

1.6.1 – Seeing:  

 No difficulty  

 Some difficulty  

 Much difficulty  

 Cannot at all 

 

1.6.2 – Hearing:  

 No difficulty  

 Some difficulty  
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 Much difficulty  

 Cannot at all 

 

1.6.3 – Walking or Climbing Stairs:  

 No difficulty  

 Some difficulty  

 Much difficulty  

 Cannot at all 

 

1.6.4 – Remembering or Concentrating:  

 No difficulty  

 Some difficulty  

 Much difficulty  

 Cannot at all 

 

1.6.5 – Self-care:  

 No difficulty  

 Some difficulty  

 Much difficulty  

 Cannot at all 

 

1.6.6 – Communicating:  

 No difficulty  

 Some difficulty  

 Much difficulty  

 Cannot at all 

 

SECTION 2 – RIGHTS FROM INTERNATIONAL TREATIES 

 

2.1 – Are you aware of the provisions of the United Nation’s Convention on the Rights of Persons 

with Disabilities? 
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 Yes    No 

 

2.2 – The following are provisions of the United Nation’s Convention on the Rights of Persons with 

Disabilities (2006). Do you believe you have the following rights? 

 

2.2.1.1 – Right to life (Article 10)? 

  

 Yes   No 

 

2.2.1.2 – If your answer was ‘no’, please explain. 

_______________________________________________________________________

_______________________________________________________________________ 

2.2.2.1 – Right to equal recognition before the law (Article 12)? 

 

  Yes   No 

 

2.2.2.2 – If your answer was ‘no’, please explain. 

_______________________________________________________________________

_______________________________________________________________________ 

2.2.3.1 – Right to liberty and security of person (Article 14) 

 

   Yes   No 

 

2.2.3.2 – If your answer was ‘no’, please explain. 

_______________________________________________________________________

______________________________________________________________________ 

 

2.2.4.1 – Freedom from torture, cruel, inhuman or degrading treatment or punishment 

(Article 15) 

 

   Yes   No 
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2.2.4.2 – If your answer was ‘no’, please explain. 

_______________________________________________________________________

_____________________________________________________________________ 

 

2.2.5.1 – Freedom from exploitation, violence and abuse (Article 16) 

 

  Yes   No 

 

2.2.5.2 – If your answer was ‘no’, please explain. 

_______________________________________________________________________

_______________________________________________________________________

_____________________________________________________________________ 

 

2.2.6.1 – Right to protection of physical and mental integrity of the person (Article 17) 

 

   Yes   No 

 

2.2.6.2 – If your answer was ‘no’, please explain. 

_______________________________________________________________________

_______________________________________________________________________ 

2.2.7.1 – Right to liberty of movement and nationality (Article 18) 

 

  Yes   No 

 

2.2.7.2 – If your answer was ‘no’, please explain. 

_______________________________________________________________________

_____________________________________________________________________ 

 

2.2.8.1 – Right to live independently and be included in the community (Article 19) 

 

  Yes   No 
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2.2.8.2 – If your answer was ‘no’, please explain. 

_______________________________________________________________________

_______________________________________________________________________ 

 

2.2.9.1 – Freedom of expression and opinion, and access to information (Article 21) 

 

  Yes   No 

 

2.2.9.2 – If your answer was ‘no’, please explain. 

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________ 

 

2.2.10.1 – Right to privacy (Article 22) 

 

  Yes   No 

 

2.2.10.2 – If your answer was ‘no’, please explain. 

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________ 

 

2.2.11.1 – Right to marry and to found a family (Article 23) 

 

  Yes   No 

 

2.2.11.2 – If your answer was ‘no’, please explain. 

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

______________________________________________________________________ 
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2.2.12.1 – Right to education (Article 24) 

 

  Yes   No 

 

2.2.12.2 – If your answer was ‘no’, please explain. 

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

______________________________________________________________________ 

 

2.2.13.1 – Right to health (Article 25) 

 

  Yes   No 

 

2.2.13.2 – If your answer was ‘no’, please explain. 

_______________________________________________________________________

_______________________________________________________________________

______________________________________________________________________ 

 

2.2.14.1 – Right to work and employment (Article 27) 

 

  Yes   No 

 

2.2.14.2 – If your answer was ‘no’, please explain. 

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

______________________________________________________________________ 

 

2.2.15.1 – Right to an adequate standard of living and social protection (Article 28) 

 

 Yes   No 
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2.2.15.2 – If your answer was ‘no’, please explain. 

_______________________________________________________________________

_______________________________________________________________________

____ 

 

2.1.16.1 – Right to participate in political and public life (Article 29) 

 

  Yes   No 

 

2.2.16.2 – If your answer was ‘no’, please explain. 

_______________________________________________________________________

_______________________________________________________________________

_____ 

 

2.1.17.1 – Right to participate in cultural life, recreation, leisure and sport (Article 30) 

 

  Yes   No 

 

2.2.17.2 – If your answer was ‘no’, please explain. 

_______________________________________________________________________

_______________________________________________________________________

______________________________________________________________________ 

 

SECTION 3 – THE LOCAL FRAMEWORK FOR PERSONS WITH DISABILITIES 

 

3.1 – Does your country have a national policy on rights of persons with disabilities? 

 

 Yes    No 

 

3.2.1 – Does your country have legislation for dealing with persons with disabilities?  

 

 Yes    No 
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3.2.2 – If yes, please indicate the title of that legislation, what year it was enacted, and whether there 

have been any amendments since then. 

 

Title: ________________________________________________________________________________ 

____________________________________________________________________________________

_ 

 

Year Enacted: 

_________________________________________________________________________ 

____________________________________________________________________________________

_ 

 

Amendments: 

_________________________________________________________________________ 

____________________________________________________________________________________

_ 

 

3.3.1 – In your opinion, is the policy or legislative framework in your country sufficient for securing 

the rights of persons with disabilities?  

 

 Yes    No    Do Not Know 

 

3.3.2 – If your answer is ‘no’, what more could the framework address? 

 

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

 

SECTION 4 – ENABLING ENVIRONMENTS: THE ACCESSIBILITY OF BUILDINGS 

 

4.1 – Are police stations in your location sufficiently accessible to persons with disabilities? 

 

 Yes    No 
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4.2 – Are court buildings in your location sufficiently accessible to persons with disabilities? 

 

 Yes    No 

 

4.3 – Do court buildings and police stations accommodate for persons with various disabilities 

through the use of any of the following? Tick which ones apply. 

 

 Ramps       Elevators  

 Special waiting spaces for the disabled   Disability friendly bathrooms 

 

4.4 – With respect to the accessibility of courts, do the courts in your country provide assistance to 

the disabled who use their services? Tick which ones apply. 

 

 Braille       Guides    Readers  

 Professional sign language    Interpreters    Voice recognition 

 

4.5 – Do police stations have designated areas for persons with disabilities to be accommodated 

while they await the laying of charges? 

 

 Yes    No 

 

SECTION 5 – ACCESS TO JUSTICE (This section is primarily for those who have had interactions with the 

police and/or the courts) 

 

5.1.1 – Have you had any interaction with the police or the court system? 

 

 Yes    No 

 

5.1.2 – If your answer was ‘yes’, please explain that interaction. 
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____________________________________________________________________________________

____________________________________________________________________________________

__________________________________________________________________________________ 

 

5.2.1 – In your experience with the justice sector, have you noticed a lack of disability awareness 

such as use of offensive language and general insensitivity? 

 

 Yes    No 

 

5.2.2 – If your answer was ‘yes’, please detail your observation. 

 

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

 

5.3 – Is counselling and related assistance routinely provided to persons with disabilities who come 

into contact with the justice system? 

 

 Yes    No 

 

5.4 – In your experience with the police and the courts, were you allowed to be accompanied by a 

caregiver or support person? 

 

 Yes    No 

 

5.5 – Are the parents or guardians or caretakers of persons with disabilities informed of the status of 

the disabled when said persons come into contact with the justice system (for example: their 

location, phone numbers for that location, and any special needs or requests that the person may 

have)? 

 

 Yes    No 
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5.6 – Are persons with disabilities who are in conflict with the law routinely informed promptly and 

directly of the charges against them (or at least through their parents or legal guardians or 

caretakers)? 

 

 Yes    No 

 

5.7 – Do police officers in your country wait for the presence of the individual’s attorney before 

taking statements from or interviewing persons with disabilities? 

 

 Yes    No 

 

5.8 – In the event a person with a disability is unable to afford an attorney, is it customary for police 

officers to suggest counsel, whether from the private bar or legal aid? 

 

 Yes    No 

 

5.9 – Do the police keep persons with disabilities who come into contact with the justice system, 

their parents, guardians, caretakers and/or legal representatives abreast of all relevant 

developments throughout the course of proceedings? 

 

 Yes    No 

 

5.10 – When persons with disabilities come into contact with the justice system, are medical 

interviews, examinations and related forms of investigations conducted by trained medical 

professionals? 

 

 Yes    No 

 

5.11 – Are medical professionals required to prepare a detailed report for court proceedings which 

cover the nature of the injuries, diagnosis, treatment and prognosis in relation to persons with 

disabilities who come into contact with the justice system? 

 



A Report on Access to Justice for Persons with Disabilities in CARICOM Countries 

313 
 

 Yes    No 

 

5.12 – As a matter of practice, are psychologists and other health care practitioners called upon by 

the court to evaluate the status of persons with disabilities who are in conflict with the law such as 

readiness for trial, mental status, risks and signs of psychopathology? 

 

 Yes    No 

 

5.13 – Is there a system of referral in place so that persons with disabilities who come into contact 

with the justice system are referred to NGOs for support and assistance? 

 

 Yes    No 

 

5.14.1 – Are representatives of non-governmental organisations who deal with the disabled allowed 

to play the role of an advocate within the justice system on behalf of persons with disabilities? 

 

 Yes    No 

 

5.14.2 – If your answer was ‘yes’, please tell us when. 

 

____________________________________________________________________________________

____________________________________________________________________________________

____ 

 

5.15 – Are social workers in attendance when persons with disabilities are being interviewed by 

police officers? 

 

 Yes    No 

 

5.16 – Is there a victim support agency that assists persons with disabilities who come into contact 

with the justice system currently in operation? 
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 Yes    No 

 

5.17 – Are cases involving the disabled routinely given priority by police, prosecutors, defence 

attorneys and the courts? 

 

 Yes    No 

 

5.18 – Do persons with disabilities who come into contact with the justice system receive orientation 

sessions before hearings? 

 

 Yes    No 

 

5.19 – Are the role and function of the judge, the defendant, the complainant, the attorneys-at-law, 

the jury, witnesses, and court staff explained to defendants with disabilities prior to the 

commencement of proceedings? 

 

 Yes    No 

 

5.20 – Do defendants with disabilities have the trial process explained to them in a manner which 

they could understand? 

 

 Yes    No 

 

5.21 – In your opinion, do police take the concerns of persons with disabilities seriously? 

 

 Yes    No 

 

5.22.1 – In your opinion, would you consider the justice system in your country to be accessible for 

persons with disabilities?  

 

 Yes    No 
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5.22.2 – If your answer is ‘no’, can you please indicate what the short falls are? 

 

____________________________________________________________________________________

____________________________________________________________________________________ 

 

SECTION 6 – YOUNG PERSONS WITH DISABILITIES 

 

6.1 – Do guidance counsellors or other related personnel employed by the Ministry of Education 

assist and support students with disabilities who come into contact with the justice system? 

 

 Yes    No 

 

6.2 – Are there specialised programs in place to assist in the rehabilitation or reintegration of 

students with disabilities who come into contact with the justice system as defendants? 

 

 Yes    No 

 

SECTION 7 – DETENTION 

 

7.1 – Are persons with disabilities who are reported as uncontrollable accommodated separately 

from those who are deemed to be in need of care and protection? 

 

 Yes    No 

 

7.2 – Are detainees with disabilities who have not yet been charged with an offence held separately 

from other categories of detainees? 

 

 Yes    No 

 

7.3 – For persons with disabilities, who have been detained, were the detention facilities suitable to 

accommodate your disability? 
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 Yes    No 

 

SECTION 8 – REHABILITATION  

 

8.1 – Are there rehabilitation or reintegration programs exist to assist persons with disabilities who 

are in conflict with the law? 

 

 Yes    No 

 

8.2 – Do persons with disabilities who come into contact with the justice system benefit from 

education and vocational training programmes aimed at their reformation? 

 

 Yes    No 

 

8.3 – Do the authorities consider diversion as a priority when treating to cases with persons with 

disabilities who might be in conflict with the law? 

 

 Yes    No 

 

8.4 – Are persons with disabilities who are deprived of their liberty afforded appropriate facilities 

and related measures to aid in their rehabilitation? 

 

 Yes    No 
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APPENDIX 3 

GUIDELINES -ACCESSIBILITY AND LANGUAGE 420 

GUIDELINES for EMPLOYERS on DISABILITY in Trinidad and Tobago 

Failure to protect confidential personal information about a person’s disability may leave an 

employer open to discrimination and/or privacy complaints. Disclosure is only permissible after 

having obtained the consent of the individual concerned or as required by law. 

 

9.0 COMPLAINTS 

THE EQUAL OPPORTUNITY COMMISSION (EOC) 

The EOC provides an avenue for redress for complaints of disability discrimination in the 

workplace. The EOC is empowered to receive, investigate and conciliate complaints of 

discrimination in the workplace in circumstances where the disability is the ground for the 

discrimination. Disability is an explicit ground for protection under the EDA. This facility is 

available at no cost to the complainant. 

 

The Legal Unit will investigate the complaint and the employer can be compelled to respond or 

lace criminal prosecution. Once the investigation is completed, the matter is forwarded to the 

Conciliation Unit that facilitates the parties to reach an agreement. Should the matter remain 

unresolved after conciliation, the complainant has the option of taking the matter to the Equal 

Opportunity Tribunal, which has all the powers of the High Court to award damages, order 

reinstatement, issue injunctions and decide any other remedy the Tribunal deems just. 

 

Complaints of discrimination based on disability in the workplace can be made to the ECG 

online, via the website www.equalopportunity.org.tt , or by visiting its office located at Nos. 55 

to 57 Manic Street, Chaguanas. 

 

10.0 APPENDIX A - ACCESSIBILITY 

An accessible environment is a key element for the realisation of a society based on equal rights. 

Lack of access is one of the greatest barriers to participation faced by PWDs in all manner of 

activities. 

 

The Trinidad and Tobago Bureau of Standards (TTBS) declared the National Standard 

TTS/ICC/ANSI A117.1, Accessible and Usable Buildings and Facilities in 2014 and formally 

launched the same standard in July 2015 at the Hyatt Regency. This standard is a voluntary one 

and can only be enforced if adopted by a Ministry and/or agency as a regulatory document.12 

 

It is imperative that employers design an access handbook on accessibility for PWDs for use by 

management, maintenance personnel and all staff. The purpose of the access handbook is to 

provide a simple way of listing and explaining the features and facilities of a building, which 

 
420 Extracted form Republic of Trinidad and Tobago. Equal Opportunity Commission. Guidelines on Disability in 

Trinidad and Tobago. 2018 
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must be maintained and/or improved in order to ensure access for everyone, and should include 

particulars with respect to: 

 

PARKING SPACES 

- Make sure that parking spaces for people with disabilities are accessible. Check: 

- That parking spaces and drop-off points are kept clear for people who need them 

- The surface and lighting around the building and on the paths that PWDs use to get to the 

building 

- That the main entrance door is correctly designed, and that at least one entrance is accessible if 

the main entrance is not. 

 

STEPS AND RAMPS 

- Steps and ramps should be available at any public service area that is steeper than 1:20 or refer 

to the national standard. 

 

STEPS AND LIFTS 

 

STEPS 

- Avoid putting steps within a floor in a building where possible. Where steps are necessary, 

provide a ramp or platform lift as appropriate. 

 

Lifts 

- Provide accessible lifts in all new buildings that have more than one floor. 

- Make sure that the lifts are designed to best practice guidelines. 

- Check the lifts‘ operation regularly. Keep the lifts clear. 

 

CORRIDORS AND DOORS 

 

Check that: 

- Corridors and routes are not obstructed by deliveries, machinery, or anything else 

- Doors are kept open where possible 

- Doors that are closed are easy for customers to open 

- Doors are wide enough for all customers. 

 

SIGNS 

- Public buildings should have signs to let customers understand where they need to go. The 

signs should. 

- Be designed according to best practice guidelines 

- Have Braille or raised lettering wherever possible 

- Have writing that is large enough for your customers to read, 

- Use appropriate symbols, 

- Not be ‘home made’, 

- Be placed where your customers will be able to see them easily and not walk into them. 
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RECEPTION AREAS AND WAITING ROOMS 

- Reception areas and waiting rooms should be designed and maintained to best practice 

guidance. Provide correctly designed seats. A mixture of types and sizes of seats is best. Some 

customers may need to use armrests and others may not. 

 

INTERCOMS, OUEUING SYSTEMS, TICKET OFFICES, INFORMATION DESKS 

- Consider how you customers will be informed that they are next in line. Remember that some 

customers might not be able to: 

- Read visual information 

- Hear audio information or Intercoms. 

- Reach tickets or intercoms that are very high, very low, or awkwardly positioned. 

- Understand complicated language or jargon. 

- Plan the location, output, and language of your intercoms, queuing systems, ticket offices, or 

information desks carefully. 

- If your intercom, queuing system, ticket office, or information desk is inaccessible to some of 

your customers, your staff can help by speaking—or giving written information to customers. 

 

TOILETS 

- Provide toilets that customers with disabilities can use. Follow best practice guidance. Provide 

an alarm system in accessible toilets and test it regularly to make sure that a member of staff will 

help somebody in an emergency. 

- Make sure that accessible toilets are not used for storing cleaning equipment, deliveries or 

anything else. 

- Provide sanitary bins in accessible toilets and put them where they will not obstruct wheelchair 

users. 

 

LIGHT 

- The light in public buildings should be distributed evenly. There should be no great variations 

in lighting levels and the light should not be too bright or too dark. Avoid glossy, shiny and 

polished surface finishes and keep reflections, shadows, and glare to a minimum. 

 

VISUAL CONTRAST 

- Use differences in colour and colour intensity to create visual contrast. That will help persons 

with vision impairments to - 

- Distinguish between walls and floors 

- Distinguish between door backgrounds and fittings  

- Avoid hazards 

- Find their way around the building. 

 

EMERGENCY PROCEDURES 

- Regularly review your evacuation procedures and safety statement. 

- Make fire procedure instructions available to all staff and visitors. Make sure that those 

instructions are in formats and a language that each person can understand. Those instructions 

should include: 
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- Fire escape signs 

- Location of signs 

- Fire point identification 

- Statutory fire and first aid signs 

- Signs indicating escape routes for people with disabilities. 

- Provide both visual and auditory alarms in the building. 

- Provide and maintain emergency equipment as necessary. 

- Place emergency equipment no more than 1200mm above floor level. This includes: 

- Fire blankets 

- Break-glass alarm points 

- Communication equipment 

- Fire extinguishers (heavier types should have their base no more than 650mm above the floor). 

- Inspect all emergency equipment regularly. 

- Ensure that all fire signs are maintained and comply with international standards. 

- Make sure you have an emergency evacuation plan recorded in your Safety Statement. 

 

Remember- 

- ln planning to improve accessibility, employers should consult with the disabled worker and 

with specialist services, which might include organizations of persons with disabilities, and refer 

to any criteria established by the competent authorities. 

- Emergency planning should ensure that persons with disabilities are able to safely and 

effectively evacuate the workplace to an area of safety. 

 

Below is a list of websites that can be used as a resource guide on accessibility. 

Important Websites on Accessibility 

1. www.nda.ie The National Disability Authority Homepage. 

2. http://wwwndaie/NDAlinks.nsf Links to a number of lrish Disability Organisations. 

3. https://www.scss.tcd.ie/Alexis.Donnelly/le8/lecture2/PartM/partmbr.pdt Technical Guidance 

Documents for the Building Regulations 2000. 

4. www.idd.ie The institute for Design and Disability Homepage who offer professional services 

on design for all, disability advocacy and consultancy. 

5. www.eca.lu The European Concept for Accessibility Homepage. 

6. http://universaldesign.ie/ Centre for Excellence in Universal Design was established by the 

National Disability Authority (NBA) in January 2007 under the Disability Act 2005. 

7. http://[www.design.ncsg.eduicudtresourceszresourceshtm The Centre for Universal Design 

resource page. 

8. www.cge.grg.uk The Centre for Accessible Environments (CAE) is an information provider 

and a forum for collaborative dialogue between providers and users on how the built 

environment can best be made or modified to achieve inclusion by design. 

9. www.access-association.org.uk The Access Association’s aim is to improve access and 

facilities for people with disabilities and consequently for all people who would benefit from an 

accessible environment. 
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APPENDIX B - LANGUAGE 

 

The style guide is intended for professionals and members of the public who are seeking the 

appropriate and accurate language to use when writing or talking about people living with 

disabilities. The guide covers general terms and words on physical disabilities, hearing and 

visual impairments, mental and cognitive disabilities and seizure disorders. Consider these 

guidelines when communicating with or about disabled people. Remember – when in doubt, 

ask the person involved or the relevant authority on the disability. 

 

Language Guidelines 

Collective Terms and Labels 

- The word ‘disabled’ is a description, not a group of people. Use ‘disabled people’ not ‘the 

disabled’ as the collective term. 

- However, many deaf people whose first language is ASL or BSL consider themselves part of 

‘the deaf community’ — they may describe themselves as ‘Deaf’, with a capital D, to emphasise 

their deaf identity. 

- Avoid medical labels. They say little about people as individuals and tend to reinforce 

stereotypes of disabled people as ‘patients’ or unwell. 

- Do not automatically refer to ‘disabled people’ in all communications — many people who 

need disability benefits and services do not identify with this term. Consider using ‘people with 

health conditions or impairments’ if it seems more appropriate. 

- Any word that replaces a person’s identity is often considered to be inappropriate: 

someone has an impairment and is not ‘a dyslexic’ or ‘an epileptic’ 

- Special needs: disabled people are not ‘special’ and therefore do not have ‘special needs.’ 

- Hard of hearing/deaf: describes lip-readers who may have residual hearing. 

- Deaf: describes people who belong to a Deaf community and use sign language. 

- Specific learning difficulties: describes people who have a range of issues including dyslexia, 

dyscalculia or dyspraxia (now also described as forms of neurodiversity) 

 

Positive Not Negative 

- Avoid phrases like ‘suffers from’ which suggest discomfort, constant pain and a sense of 

hopelessness. Phrases such as ‘blind as a bat’; ‘deaf as a post' are unacceptable. 

 

Use common sense 

- Listen to how PWDs talk about their abilities and experiences. 

- Observe their behaviour. 

- Listen to the language and terminology used by PWDS. 

- Most importantly - talk to PWDs! Ongoing dialogue will help them to feel welcomed and 

supported. It will help you to learn about their issues. 

 

Meeting PWDs 

- You should - 

Not make assumptions about the presence/absence/effect of an impairment. 

- Communicate in advance of the meeting (it possible); 
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- Avoid giving assistance before your offer has been accepted; 

- Ask what kind of assistance would be most useful; 

- Not be offended if your assistance is refused; 

- Listen to the person’s instructions/comments; 

- Make physical contact where this is appropriate for example guiding the hand of a blind person 

to the back of the chair, offering your arm if he/she ask you to guide him/her. 

- Speak directly to the person with a disability and not through a third party. Avoid asking, 

‘does he/she take sugar?’ 

- Speak clearly: do not shout; 

- Make eye contact; 

- Respect confidentiality, privacy and personal boundaries/space. 

 

Some tips on behaviour 

- Use a normal tone of voice, do not patronise or talk down to PWD 

- Never attempt to speak or finish a sentence for the person with whom you are speaking. 

- Address disabled people in the same way that you talk to everyone else. 

- Speak directly to a disabled person, even if he/she has an interpreter or companion with him/ 

her. 

 

Inclusive Language: acceptable words to use and those to avoid 

 

Abnormal/abnormality 

Recommendation: The word abnormal or abnormality is acceptable when describing scientific 

phenomena, such as abnormalities in brain function. However, avoid using abnormal to describe 

a person. 

Avoid referring to someone who does not have a disability as a “normal person" as it implies 

that people living with disabilities are deviant or strange. “Typical” is a better choice. 

 

Afflicted with/stricken with/suffers from/victim of 

Recommendation: It is preferable to use neutral language when describing a person who has a 

disability, simply stating the facts about the nature of the disability, for example, "He has 

muscular dystrophy" or “He is living with muscular dystrophy." 

 

Alzheimer’s disease 

Recommendation: The proper term is Alzheimer’s disease, never Alzheimer’s. Refer to the 

subject as “someone who has Alzheimer’s disease" or “someone who is living with Alzheimer‘s 

disease" rather than using “suffers from" or “afflicted with." 

 

Amputation/amputee 

Recommendation: “Someone with an amputation" or amputee are both acceptable. 

 

Attention-deficit disorder (ADD)/attention-deficit hyperactivity disorder (ADHD) 
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Recommendation: Refer to someone as having attention-deficit disorder or attention-deficit 

hyperactivity disorder. Use “attention-deficit disorder” or “attention-deficit hyperactivity 

disorder". 

 

Autism/autism spectrum disorder 

Recommendation: Refer to someone as having autistic spectrum. Ask individuals how they 

prefer to be referred to. Many prefer to be referred to as autistic, while others prefer to be referred 

to as “an autistic person" or a person with autism. 

 

Bipolar disorder 

Recommendation: Refer to someone as having bipolar disorder 

 

Birth defect 

See entry on defect. 

 

Blind/limited vision/low vision/partially sighted/visually impaired 

Recommendation: Use the term blind only when the person has complete loss of sight and the 

term legally blind when the person has almost complete loss of sight. Other terms also may be 

acceptable. It is best to ask the person which term he/she prefers. Commonly used terms include: 

 

Limited vision: Acceptable when a person is not legally or completely blind 

Low vision: Acceptable when a person is not legally or completely blind 

Partially sighted: Used most often in British publications but acceptable if a person is 

not legally or completely blind 

Visually impaired: This is general term describes a wide range of visual functions, from 

low vision to total blindness. It is generally acceptable, although, like the term ‘hearing 

impaired’, some may object to it because it describes the condition in terms of a 

deficiency. 

 

Cerebral palsy 

Recommendation: It is acceptable to describe a person as "someone with cerebral palsy" or 

“someone living with cerebral palsy.” When describing specific symptoms, it is always best to 

ask the person what terms he or she prefers. 

Spastic/spaz: Spastic cerebral palsy is a common type of cerebral palsy in which the movements 

of people with the disorder appear stiff and jerky. It is acceptable to refer to someone as having 

spastic cerebral palsy, but it is derogatory to refer to someone as spastic or a spaz. 

 

Cochlear implant 

Recommendation: When referring to a cochlear implant, avoid describing it as a corrective 

device or one that would restore a deaf person to mainstream society. Instead, define it as an 

electronic device that can assist a person who is deaf or hard of hearing in understanding speech. 
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Congenital disability 

Recommendation: It is preferable to state that someone is "a person with a congenital disability," 

“a person living with a congenital disability,” “has had a disability since birth,” or ‘Was born 

with a disability." Avoid the terms defect, birth or defective when describing a disability because 

they imply the person is somehow incomplete or sub-par. 

 

Deaf 

Recommendation: Lowercase when referring to a hearing-loss condition or to a deaf person who 

prefers lowercase. Capitalize for those who identify as members of the Deaf community or when 

they are describing themselves. Deaf should be used as an adjective not as a noun; it describes a 

person with profound or complete hearing loss. Other acceptable phrases include “woman who 

is deaf" or “boy who is hard of hearing” 

 

Deaf-blind 

Recommendation: Use the term the person prefers. 

 

Deaf and dumb/deaf-mute 

Recommendation: Avoid these terms as they are often used inaccurately and can be offensive. 

 

Defect/birth defect 

Recommendation: Avoid using defect or defective when describing a disability. Instead, state 

the nature of the disability or injury. 

 

Deformed/deformity 

Recommendation: Avoid using deformed as an adjective to describe a person. Deformity can be 

used in some contexts, such as a deformed limb, although it is preferable to describe the specific 

disability or cause. 

 

Dementia/senility 

Recommendation: Refer to someone as having dementia. Use people-first language when 

describing someone with dementia, such as “a person with dementia” or “a person living with 

dementia." Avoid describing someone as being demented or senile. 

 

Depression 

Recommendation: Refer to someone as having depression only if the information is relevant ‘to 

the story and if the person has been formally diagnosed by a licensed medical professional. 

Specify the type of disorder if it is known. The terms depressed, depressing, and depressive are 

acceptable in other contexts when the person being referenced does not have a medically 

diagnosed condition. 

 

Diabetes/Diabetic 

Recommendation: Avoid referring to an individual as a diabetic (a noun). instead, use people-

first language, stating that someone has diabetes, is living with diabetes or has been diagnosed 

with diabetes rather than referring to him or her as a diabetic. 
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Developmental disabilities 

Recommendation: While it is acceptable to use the term developmental disabilities, it is 

preferable to use the name of the specific disability whenever possible. 

 

Disabled/disability/Disabled People 

Recommendation: it is best to use language that refers to the person first and the disability 

second. for example,” The writer, who has a disability” as opposed to “the disabled writer. 

“When possible, refer to a person‘s specific condition. instead, consider using such terms as “the 

disabled person" or “person with a disability." 

 

Down syndrome 

Recommendation: The proper term for the disorder is Down syndrome, not Down’s syndrome 

or Down's syndrome. Use people-first language, stating that someone “is a person with Down 

syndrome," “has Down syndrome," or “Is living with Down syndrome." Avoid using terms such 

as “suffers from” or “afflicted with" in association with the condition. 

 

Dwarf/little person/midget/short stature 

Recommendation: Avoid using the terms vertically challenged and midget. Terms such as 

“someone with restricted growth or short stature" is acceptable. It is best to ask people which 

term they prefer to describe them. 

 

Dyslexia/dyslexic 

Recommendation: Use people-first language, stating that someone has dyslexia or is living with 

dyslexia, rather than referring to him or her as “a dyslexic person." Avoid using dyslexic as a 

noun (i.e. “She is a dyslexic”). 

 

Epilepsy/epileptic fit 

Recommendation: Use people-first language, stating that someone has epilepsy, is living with 

epilepsy or has been diagnosed with epilepsy rather than referring to him or her as an epileptic. 

The term seizure is the preferred term when referring to the brief manifestation of symptoms 

common among those with epilepsy. Avoid stating that the person had a fit or an epileptic fit. 

 

Handicap/handicapped 

Recommendation: Avoid using handicap and handicapped when describing a person. Instead, 

refer to the person's specific condition. The terms are still widely used when citing laws, 

regulations, places or things, such as handicapped parking, although many prefer the term 

accessible parking. 

 

Hard of hearing 

Recommendation: Hard of hearing is usually acceptable. However, use the term the person 

prefers. 
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Hearing impaired/hearing impairment 

Recommendation: For those with total hearing loss, deal is acceptable. For others, partial 

hearing loss or partially deaf is preferred. It is best to ask the person which term he or she prefers. 

 

Insane/insanity/mentally deranged/psychopathology 

Recommendation: Use mental health condition or person with a health condition instead of 

insane, mental health problems, mad, mental patient, sub normal or mentally deranged. 

 

Insane asylum/mental health hospital/psychiatric hospital 

Recommendation: Mental health hospital or psychiatric hospital are the preferred terms to 

describe medical facilities specifically devoted to treating people with mental disabilities. 

 

Intellectual disabilities/intellectually disabled 

Recommendation: Use people-first language, stating that someone is “a person with an 

intellectual disability” or “a person living with an intellectual disability” rather than referring to 

the person as intellectually disabled. 

 

Invalid 

Recommendation: Avoid using invalid to describe a person living with a disability. 

 

Invisible Disabilities 

Recommendation: Do not use the term invisible disability without asking the person being 

discussed. Many people with chronic illnesses do not call themselves disabled. lf preference is 

unknown, specify the condition, for example Jane Doe, who was diagnosed with lupus in 2010. 

 

Lame 

Recommendation: Avoid using lame to describe a person living with a disability. 

 

Mental illness/mental disorder 

Recommendation: Whenever possible, specify the specific illness a person has rather than 

mental illness in general. Always refer to someone living with a mental illness as a person first. 

 

Mentally retarded, mentally disabled, intellectually disabled, developmentally disabled 

Recommendation: Always try to specify the type of disability being referenced. Otherwise, the 

terms mental disability, intellectual disability and developmental disability are acceptable. Use 

people-first language. For example, instead of using "the mentally disabled" as a collective noun, 

use “people with mental disabilities” or “people living with mental disabilities." 

 

Multiple sclerosis (MS) 

Recommendation: it is acceptable to describe a person as “someone with multiple sclerosis” or 

“living with multiple sclerosis." Avoid saying a person suffers from or is afflicted with the 

disease. 
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Muscular dystrophy (MD) 

Recommendation: It is acceptable to describe a person as “someone with muscular dystrophy" 

or “someone living with muscular dystrophy." Avoid saying a person suffers from or is afflicted 

with the disease. 

 

Non-disabled 

Recommendation: Non-disabled or “does not have a disability” are acceptable terms when 

referring to people who do not identify as having a disability. In general, avoid using able-

bodied. 

 

Paraplegia/paraplegic 

Recommendation: Avoid referring to an individual as a paraplegic. Instead, say the person has 

paraplegia. Sometimes people with paraplegia refer to themselves as a “para." If so, use in 

quotes. 

 

(Partial) hearing loss/partially deaf 

Recommendation: Ask the individual what term he or she prefers. Otherwise, hard of hearing 

is usually acceptable. 

 

People with disabilities 

Recommendation: Ask the person with a disability or disability organizational spokesperson 

his/her preferred terminology. 

 

Psychotic/psychosis 

Recommendation: Use the words psychotic and psychosis only when they accurately describe 

a medical experience. Avoid using psychotic to describe a person; instead refer to a person as 

having a psychotic condition or psychosis. Avoid using the terms colloquially. 

 

Quadriplegia/quadriplegic 

Recommendation: Use people-first language, such as “a person with quadriplegia" or “a person 

living with quadriplegia" rather than quadriplegic, since this implies that the condition defines 

them. Sometimes people with quadriplegia refer to themselves as “quads.” If so, use in quotes. 

 

Retarded 

See entry on mentally retarded, mentally disabled, intellectually disabled, developmentally 

disabled. 

 

Schizophrenia/schizophrenic 

Recommendation: Refer to someone as having schizophrenia only if a licensed medical 

professional has formally diagnosed the person. Use people-first language, stating that someone 

is “a person with schizophrenia," “a person living with schizophrenia" or “a person diagnosed 

with schizophrenia" rather than a schizophrenic or a schizophrenic person. Do not use the word 

schizophrenic colloquially as a synonym for something inconsistent or contradictory. 
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Seizure 

See entry for epilepsy. 

 

Spina bifida 

Recommendation: It is acceptable to describe a person as “someone with spina bifida” or 

“someone living with spina bifida," followed by a short explanation of what their condition 

entails. 

 

Stuttering/stammering 

Recommendation: The word stuttering is preferred over stammering. Do not refer to an 

individual as a stutterer. Rather, use people-first language, such as “a person who stutters." 

 

Suffers from/victim of/afflicted with/stricken with 

Recommendation: It is preferable to use neutral language when describing a person who has a 

disability, simply stating the facts about the nature of the disability. For example, “He has 

muscular dystrophy" or “he is living with muscular dystrophy.” Avoid descriptions that connote 

pity. 

 

Wheelchair/wheelchair-bound/confined to a wheelchair 

Recommendation: it is acceptable to describe a person as “someone who uses a wheelchair," 

followed by an explanation of why the equipment is required. Avoid “confined to a wheelchair" 

or “wheelchair-bound” as these terms describe a person only in relationship to a piece of 

equipment. The terms also are misleading, as wheelchairs can liberate people, allowing them to 

move about, and they are inaccurate, as people who use wheelchairs are not permanently 

confined in them, but transfer to sleep, sit in chairs, drive cars, etc. 
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