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PREFACE
The IMPACT Justice Project (Improved Access to Justice in the Caribbean) is funded by the
Government of Canada. It is being implemented from within the Caribbean Law Institute Centre
of the Faculty of Law at the Cave Hill Campus of the University of the West Indies under an
agreement between the Campus and the Government of Canada. The Project commenced in 2014
and was originally to be implemented over a 5- year period. However, at the end of that period in
2019, the life of the Project was extended by three years, to the end of March 2022.
The Project’s ultimate outcome is enhanced access to justice benefitting men, women, youth and
businesses in the CARICOM region. This outcome is to be reached by strengthening legal
frameworks, improving legal professionalism and legal services including legal education and
information and increasing knowledge and use of Alternative Dispute Resolution (ADR)
mechanisms as methods of settling disputes without court intervention.
The beneficiary countries are the 12 CARICOM Member States of Antigua and Barbuda, Barbados,
Belize, the Commonwealth of Dominica, Grenada, Guyana, Jamaica, St. Kitts and Nevis, St. Lucia,
St. Vincent and the Grenadines, Suriname, Trinidad and Tobago and Montserrat, a British
Overseas Territory which was a founding member of CARICOM and the only non-independent
territory in the group.
By the end of Year 7 (2020/21) IMPACT Justice had drafted model legislation on Arbitration,
Business Names, a Climate Resilience Enforcement Agency (CREAD) for Dominica, Community
Mediation, a Hospitals Authority (for Dominica), Judicial Pensions for the OECS, the Legal
Profession, Major Organised Crime (for Jamaica), Sexual Harassment and Trade Marks. Model
legislation being worked on during Year 8 is an Insolvency Bill and a Model Sex Offender Register
for the OECS. The Project has also: conducted 24 reviews of existing legislation in areas such as
bail, company law, evidence, family law and jury management; trained 62 legal drafters from
beneficiary countries; conducted workshops on the preparation of drafting instructions and
legislative drafting in several countries, from which two training manuals emanated; sponsored
37 public legal education workshops on various topics, and trained 1820 persons in mediation and
restorative practices under its ADR programme.
In keeping with the cross-cutting themes of all Canadian funded projects which are environmental
sustainability, gender equality, governance and human rights, the Project has conducted
workshops on environmental impact assessments; COVID-19 and Violence against Women and
Girls; sexual harassment and at mid-2021 it was analysing the results of two region-wide surveys
on access to justice for the elderly and persons with disabilities in the region.
This Report entitled “Unmasking the Commonwealth Caribbean COVID-19 Legal Response: A Rule
of Law and Human Rights Analysis One Year+ On in a Public Health Crisis” has been produced in
three parts. Part 1 maps the emergency measures adopted in the Caribbean to address the COVID19 pandemic and the extent to which these measures are compliant with the Rule of Law and
human rights obligations. It also maps the legal and institutional frameworks adopted by select
Caribbean states, assessing in particular, the functioning of key institutions such as Parliament
vii
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and the Judiciary. It also assesses the varied impact on vulnerable groups, of the creation and
enforcement of regulations in response to this unparalleled public health emergency. Part 2 of
the study comprises a case law compendium entitled COVID-19 Regulations and the Rule of Law.
It presents and discusses the findings in cases decided in courts of the region during 2020. Part 3
presents data on developments in individual CARICOM countries in a well packaged and easily
followed manner.
This important three volume report is the second publication on the COVID-19 pandemic to be
funded by IMPACT Justice. The first, edited by Hon. Mr. Justice Winston Anderson, a judge of the
Caribbean Court of Justice (CCJ) and Chairman of the CCJ Academy for Law, was entitled “Legal
Dimensions Arising from the COVID-19 Pandemic”. It was published as the 2020 Webinar Series
for the 6th Biennial Conference in the CCJ Academy for Law’s Biennial Conference Series in
November 2020.
The IMPACT Justice Project thanks Rashad Brathwaite, Junior Research Fellow, Faculty of Law,
University of the West Indies, Cave Hill Campus and the team he assembled to assist him in
executing this project. The large team includes Sarah Baksh, Faith Beckles, Precious Charles,
Hilana Clarke, Ashlea Edwards, Rawletta Barrow, Ashleigh-Ann Dussard, Solange Francis, Travis
Lay, Westmin James, Akeem Lopez, Carlon Mendoza, Amanda Perry, Leah Thompson, Richard
Williams and Jamari Wilson.
The views expressed in this document should not be taken to reflect the official opinions or
positions of any of the Governments of the selected CARICOM Member States, the Government
of Canada or the Improved Access to Justice in the Caribbean (IMPACT Justice) Project.

Prof. Velma Newton, CBE, SCM
Regional Director, IMPACT Justice Project and
Officer-in-Charge, Caribbean Law Institute Centre,
Faculty of Law
University of the West Indies
Cave Hill Campus
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ABBREVIATIONS AND ACRONYMS
AIDS
CARICOM
CARPHA
CCJ
CDB
CDEMA
CEDAW
CERD
CRC
CRPD
CSoE
ICCPR
ICESCR
IHR
IHRL
ILO
IOM
JIP
OAS
OCHR
OECS
PAHO
PHE
PHEIC
PWDs
SCMS
SDG
SoE
UDHR
UN
UNDP
UNESCO
UNHCR
WB
WHO

Acquired Immune Deficiency Syndrome
Caribbean Community and Common Market
Caribbean Public Health Agency
Caribbean Court of Justice
Caribbean Development Bank
Caribbean Disaster Emergency Management Agency
Convention to Eliminate All Forms of Discrimination Against Women
International Convention on the Elimination of All Forms of Racial Discrimination
Convention on the Rights of the Child
Convention on the Rights of Persons with Disabilities
Constitutional State of Emergency
International Covenant on Civil and Political Rights
International Covenant on Economic, Social and Cultural Rights
International Health Regulations (2005)
International Human Rights Law
International Labour Office
International Organization on Migration
Justice-involved populations
Organization of American States
Office of the United Nations High Commissioner for Human Rights
Organization of Eastern Caribbean States
Pan American Health Organization (PAHO)
Public Health Emergency
Public Health Emergency of International Concern
Persons with Disabilities
Selected CARICOM Member States (The Focal Points of this study)
Sustainable Development Goals
State of Emergency
Universal Declaration of Human Rights
United Nations
United Nations Development Programme
United Nations Educational Scientific and Cultural Organization
United Nations High Commissioner for Refugees/ The United Nations Refugee
Agency
World Bank
World Health Organization
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 Public Health Act (Dangerous Infectious Disease) (Amendment) (No. 2) Regulations, SI. No. 27 of
2020
o
Notice of the Board (No.2) Pursuant to Regulation 5A paragraph 14 of the Public Health Act
(Dangerous Infectious Disease) (Amendment) (No. 2) Regulations, SI. No. 27 of 2020
 Public Health Act (Dangerous Infectious Disease) (Amendment) (No. 3) Regulations, SI. No. 28 of
2020
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(Dangerous Infectious Disease) (Amendment) (No. 4) Regulations, SI. No. 27 of 2020
Public Health Act (Dangerous Infectious Disease) (Amendment) (No. 5) Regulations, SI. No. 29 of
2020
o Modification to the Public Health Act (Dangerous Infectious Disease) (Amendment) (No. 5)
Regulations, 2020
o Modification to the Public Health Act (Dangerous Infectious Disease) (Amendment) (No. 7)
Regulations, 2020
Public Health Act (Dangerous Infectious Disease) (Amendment) (No. 6) Regulations, 2020
o Modification to the Public Health Act (Dangerous Infectious Disease) (Amendment) (No. 6)
Regulations, 2020
o Notice of the Board (No.9) Modification to the (Dangerous Infectious Disease) (Amendment)
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Public Health Act (Dangerous Infectious Disease) (Amendment) (No. 7) Regulations, 2020
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Public Health Act (Dangerous Infectious Disease) (Amendment) (No. 11) Regulations, 2020
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Public Health Act (Dangerous Infectious Disease) (Amendment) (No. 3) Regulations, 2021
Public Health Act (Dangerous Infectious Disease) (Amendment) (No. 4) Regulations, 2021
Public Health Act (Dangerous Infectious Disease) (Amendment) (No. 5) Regulations, 2021
Public Health Act (Dangerous Infectious Disease) (Amendment) (No. 6) Regulations, 2021
Public Health Act (Dangerous Infectious Disease) (Amendment) (No. 7) Regulations, 2021
Public Health Act (Dangerous Infectious Disease) (Amendment) (No. 8) Regulations, 2021

Quarantine Act, Cap. 361
 Quarantine Act (Coronavirus (COVID-19) Disease) Order, SI. No. 17 of 2020
 Quarantine Act (COVID-19) Regulations, SI. No. 34 of 2020
•

Eastern Caribbean Supreme Court Civil Procedure Rules, 2000
o Eastern Caribbean Supreme Court Practice Direction No. 2 of 2020
o Eastern Caribbean Supreme Court Practice Direction No. 3 of 2020
o Eastern Caribbean Supreme Court Practice Direction No. 5 of 2020

BARBADOS
The Constitution of Barbados, 1966
Defence Act, Cap. 159
o Directions re Operational Use of the Barbados Defence Force for the purposes of maintaining and
securing public order and public safety in support of the Barbados Prison Service
Emergency Management Act, Cap. 160A
 Proclamation declaring that a public health emergency exists in Barbados pursuant to 28A of the
Emergency Management Act, Cap. 160A, SI. No. 15 of 2020
 Emergency Management (COVID 19) Order, 2020 SI. No. 16 of 2020
o Emergency Management (COVID-19) Curfew Directive, 2020 (March 28, 2020)
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ANTIGUA AND BARBUDA: KEY
FINDINGS AND RECOMMENDATIONS
Legislative framework
Overview
Antigua and Barbuda adopted a constitutional state of emergency model in addressing the
pandemic with broad compliance with the provisions of section 20 of the Constitution of Antigua
and Barbuda, 1981 for the declaration of, and maintenance of a state of emergency. Further to
this, Emergency Regulations consistent with the Emergency Powers Act, Cap. 147 were utilised.

Grant of Legal Powers
Exercise of Constitutional Powers
Section 20 of the Constitution vests the Governor General with the Power to declare, by
Proclamation, a state of public emergency. This section also sets out the circumstances under
which a declaration of public emergency may lapse, be extended, endure, cease to have effect or
be revoked by the Governor-General or the House of Parliament; and requires a declaration of
emergency to be published in the Official Gazette. Section 16 of the Constitution allows for the
interference of the rights and liberties set out in sections 4 and 5, but only authorizes measures
that “…are reasonably justifiable, for dealing with the situation that exists… during that period.”
Section 17 also give instruction on the government’s responsibilities on the infringement of
individual rights and freedoms.
The Emergency Powers Act, gives life to the provisions of section 20 of the Constitution. The
criteria for proclaiming a state of emergency is that conditions in the State are:
“… likely to endanger the maintenance of public order or the defence of Antigua and
Barbuda or the maintenance of the public safety or the defence of the community or any
substantial portion of the community or any supplies or services essential to the life of
the community.” [section 3]
The exercise of the power by the Governor General must be on the advice of the Cabinet. A
declaration by the Governor General if not earlier revoked stays in effect for a maximum of one
month but can be extended by resolution of Parliament supported by a majority of its members
but not beyond six months at any one time.
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On 25th March 2020, the Governor-General declared a state of emergency under section 20(1) of
the Constitution on the recommendation of the Cabinet. Its duration was valid for one week and
on 30th March 2020, there was another declaration of a state of emergency to lapse within one
week. After Parliament’s virtual meeting, the state of emergency was approved on 1st April 2020
and was scheduled to lapse within 60 days. On 31st July 2020, the state of public emergency was
extended for a further 90 days until 29th October 2020. On 29th October 2020, the state of public
emergency was extended by Parliament until 31st December 2020. On 30th March 2021, the state
of public emergency was extended until 28th June 2021.
Exercise of Legislative Powers
The Public Health Act, Cap. 353 is colonial era legislation which has not been modified
substantively to reflect the distribution of powers in a post-independence State. Section 102 of
the Public Health Act enables a broad array of powers which may be exercised by the Board. These
powers, for example, include the restraint, segregation, and isolation of persons suffering from
any dangerous infectious disease, or likely because of exposure to infection to suffer from any
such disease; the prevention of the spread of dangerous infectious diseases in both the internal
waters and the territorial sea, as well as on land, which has been judicially interpreted to provide
a legislative basis for border closures.
In March 2020, the State passed the Public Health Act (Dangerous Infectious Disease) Regulations
which was the enabling framework for the adoption of COVID-19 measures. This was made
pursuant to Section 102 of the Public Health Act which allows for the following:





the prevention of the spread of harmful infectious diseases in both internal and territorial
waters, as well as on land;
the confinement, segregation, and isolation of persons suffering from any hazardous
infectious disease, or who are likely to suffer from such an illness as a result of exposure
to infection; and
the performance of any act or omission that appears to be necessary for the prevention
or control of such diseases.

Extensive powers are granted to the Board and Cabinet under Section 26 of the Act:
(1) Where the Board shall report to the powers of Cabinet(a) the existence of any local conditions in any part of Antigua and Barbuda tending
to endanger the health of the public, and there shall be no means under any
existing Act whereby such conditions may be removed or guarded against; or
(b) that any part of Antigua and Barbuda appears to be threatened with or affected
by any formidable epidemic, endemic or infectious disease and that measures of
precaution apart from or in addition to the provisions in this Act, should be taken
with promptitude, it shall be lawful for the Cabinet from time to time by order to
2
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direct the enforcement of any measures recommended by the Board, or any other
measures that he may deem expedient for removing or otherwise guarding
against any such condition and the probable consequences thereof or for
preventing or mitigating as far as possible any such epidemic, endemic or
dangerous infectious disease.
(2) Every order issued under the authority of this section and all acts done in pursuance
of or under the authority of such order shall be as valid and legal as if the same was
or were authorized in express words by some Act.
The text of the instrument which includes the power to take measures which the Cabinet may
“deem expedient” merits modification to reflect the Constitutional requirement of measures
needing to be reasonably justifiable. Further, in delegating the extensive powers under the Act to
the Board and to the Minister, it is consistent with the rule of law for there to be greater guidance
as to the factors and facets which the Minister should consider.
Other COVID-19 protocols were guided by the Quarantine Act (Coronavirus COVID-19 Disease)
Order, 2020 made pursuant to section 6(1) of the Quarantine Act, Cap. 361. Section 6(1) allows
for the State to make regulations for the following:
o
o

a threat to public health posed by ships or aircraft, or the people or items on
board, arriving at any location; and
the detention of ships or planes, as well as the people and items that are or have
been on board.

The Rule of Law
Oversight
Generally, the public health response was executive driven, as regulations were enacted by the
Executive, with minimal points of engagement of the legislature. In the midst of these
enactments, the government presented a budget to Parliament on January 28, 2021 which
included a number of safeguarding measures.
The principal form of oversight was the requirement that the state of emergency was extended
by the Parliament after the effluxion of time. Section 20(1) of the Constitution mandates that a
declaration of a state of public emergency should only remain in force for three months or less
time. For example, the initial state of emergency was declared by Proclamation dated the 25th
day of March 2020 with the SOE Declaration clearly identifying the basis of the SOE, as a result
the dangerous infectious disease COVID-19. This was then followed by the Parliamentary
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Declaration on 1st April 2020 and thereafter maintained throughout the pendency of the
pandemic. 1
When extraordinary powers are used to respond to an emergency, the concept of legitimacy in
international human rights law favours the application of sunset clauses. Such safeguards ensure
that extraordinary powers are not kept indefinitely, but solely for the purposes for which they
were originally enacted. Given its uncommon nature, broad scope, and extensive power granted
to Ministers, the pandemic legislation necessitates robust sunsetting measures that are treated
seriously by the government.

Nature of Restrictions
Pursuant to the Public Health Act, Antigua and Barbuda maintained several restrictions. The
common restrictions included:

a. restrictions on movement – 24-hour curfew enacted with limited reasons for being able
to leave home;
b. closure of businesses and other services except essential services; list of essential services
expanded (legal services now included but for the purpose of bail applications, magistrate
court matters only);
c. exceptions for religious rites performed by church leaders;
d. framework for the public service to function;
e. social distancing protocols;
f. mask mandate – requirement at all times;
g. requirement to produce Government issued identification;
h. education and religious institutions closed with exception for virtual activities; religious
establishments may conduct services with 10 persons gathered for purpose of virtual;
i. prohibition of social activities including parties, sports events, weddings, funerals;
j. restrictions on driving except if engaging in approved activities;
k. prohibition of movement of children except medical emergencies; and
l. closure of beaches with exceptions for exercise.
Other COVID-19 protocols were guided by the Quarantine Act (Coronavirus COVID-19 Disease)
Order, 2020 made pursuant to section 6(1) of the Quarantine Act.
The powers exercised were therefore consistent with the enabling framework.

1 This was scheduled to lapse within 60 days. On 31st July 2020, the state of public emergency was extended for a further 90 days until

29th October 2020. On 29th October 2020, the state of public emergency was extended by Parliament until 31st December 2020. On
30th March 2021, the state of public emergency was extended until 28th June 2021.
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Penal Measures
In Antigua and Barbuda, penal sanctions were included in the legislation.

Section 7 of the Public Health Act (Dangerous Infectious Disease) Regulations, 2020 provides:
7. A person who fails to comply with an Order made under these regulations commits an
offence and is liable on summary conviction to a fine of Five Thousand ($5000.00) or to
imprisonment for six (6) months or to both such fine and imprisonment.
Section 4 of the Quarantine Act (Coronavirus (COVID-19) Disease) Order, 2020 also stipulated a
penalty with an upper cap of $10,000.00 or imprisonment for six months or both such fine and
imprisonment for failure to comply with any order or direction given by the Quarantine Authority.
International Covenant on Civil and Political Rights (ICCPR) and the sources of law that interpret
the ICCPR provide advice on sanctions for violations of extraordinary measures taken during a
state of emergency. In summary, fines should not be administered arbitrarily or discriminatorily,
and measures should be enforced in a compassionate manner, in accordance with the principle
of proportionality. Deprivation of liberty should be a last resort, carried out in conformity with the
law and with procedural safeguards in place. In addition, potential overcrowding in detention
centres, as well as the risk of COVID-19 spreading and contracting in such a setting, must be
considered. Furthermore, sanctions should be proportional to the severity of the offense. Officials
may only use force when strictly necessary and to the degree required for the performance of
their duties, and only after less damaging methods have proven to be plainly ineffective,
according to the OHCHR.
Further considerations are the factors that should be adopted in determining whether a penal
approach is warranted and if so, what penalty would strengthen the democratic bona fides of
legislation. Likewise, factors to be taken into account by a judge should be included. The practice
of judges 'making examples' in often random cases with disproportionate sentences should be
discouraged. Guidance may be adopted from the Irish model which sets out a range of factors to
be taken account of.2

2

The Minister shall take into consideration when prescribing a penal provision, issues surrounding the nature of the act or
omission of which the offence under the penal provision concerned consists. Further, whether the penal provision would be of
assistance in preventing, interrupting or otherwise retarding the spread of COVID-19, and the efficacy of providing for such additional
means of enforcement of penal provisions as part of the effort on the part of the State to maintain, and enable the graduated
restoration of, the normal functioning of society, or avoid the imposition of restrictions or further restrictions on society.
The considerations for dwelling events entail that the Minister shows concern to the risks of the spread of COVID-19 via gatherings,
especially indoors or in confined spaces, where the penal provisions act as an aid to prevent and retard the spread of COVID-19. The
aim of such provisions should always be to maintain, and enable the graduated restoration of, the normal functioning of society, or
avoid the imposition of restrictions or further restrictions on society.
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Data Collection
States should compile and publish weekly data on the use of COVID-related policing powers, with
a view to ensuring transparency and this data should be disaggregated. Antigua and Barbuda
published this data, though with no general detectable sequence of frequency. Some anecdotal
evidence does point to inconsistent patterns of enforcement. In addition, there is anecdotal
evidence that students and young people have been subjected to more stringent policing during
this time.

The UN has stated that authorities should be open and transparent in their decision-making:
The free flow of timely, accurate, factual information and disaggregated data, including by sex,
is essential, so those seeking to scrutinize or critique the effectiveness of government actions
must be able to play their part.3
The UN Human Rights Council has also noted that governments and international actors, should
start, as soon as possible, gathering adequate data on the impact of the COVID-19 crisis:
Data should be disaggregated at least by gender, age, disability, income, race and ethnicity.
Such disaggregated data is needed to accurately assess the situation, to make inequalities
visible, and to identify those who have been left behind.4

3

United Nations 'We Are All In This Together: Human Rights And COVID-19 Response And Recovery - Video Message By The SecretaryGeneral [As Delivered]' (United Nations, 2020) <https://www.un.org/sg/en/content/sg/statement/2020-04-23/we-are-all-togetherhuman-rights-and-COVID-19-response-and-recovery-video-message-the-secretary-general-delivered > accessed 24 June 2021.
4 'OHCHR | “Leave No One Behind” – Don’t Forget Your Commitments in Your Response to the COVID-19 Crises, UN Expert Urges
States' (Ohchr.org, 2020) <https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25786 > accessed 24 June
2021.
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Consistency with Human Rights Norms
The COVID-19 measures’ consistency with the following fundamental rights and freedoms have
been assessed:







Freedom of movement
Freedom of assembly
Freedom of conscience
Right to Privacy
Personal Liberty
Equality

Fundamental Rights and Freedoms
Section 5 - Right to Personal Liberty
Section 5 of the Constitution explains that no person should be deprived of the right to personal
liberty except for the prevention of the spread of a contagious disease. The Regulations provided
for the isolation and quarantine of persons suffering or exposed to a dangerous infectious disease
representing a justifiable limitation, subject to safeguards.
Section 8 - Freedom of Movement
Section 8 of the Constitution provides that no person should be deprived of the right to freedom
of movement which includes the ability to move freely, to enter or exit Antigua and Barbuda.
However, this right could be limited in the interest of public safety. There were regulations which
mandated curfew, the closure of ports and a limit on the freedom of movement of children. For
example, the Quarantine Act (Coronavirus COVID-19 Disease) Order gave the Quarantine
Authority the power to adopt measures relating to ships, aircrafts and travellers to the State. The
Public Health Act (Dangerous Infectious Disease) (Amendment) Regulations, 2020, restricted
movement for seven days, enacted a 24-hour curfew and closed businesses and non-essential
services. Restrictions were also placed on beaches and driving through the provisions of the Act.
Section 11 - Freedom of Conscience
Section 11 of the Constitution declares that no person should be denied the right to freedom of
conscience, including the right to religion and to manifest this religion both publicly and privately.
This right could be restricted as reasonably required in the interests of public health. Religious
institutions were closed as mandated by the Regulations pursuant to the Public Health Act
(Dangerous Infectious Disease) (Amendment) Regulations 2020.
Section 13 - Freedom of Assembly
Section 13 of the Antigua and Barbuda Constitution provides that no person should be hindered
in the right to freedom of peaceful assembly and association with others. This right could be
7
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limited as reasonably required for the purpose of public health. The Public Health Act (Dangerous
Infectious Disease) (Amendment) Regulations banned and have restricted social gatherings,
education, sporting events, weddings and funerals. Social distancing protocols and the mask
requirement in public spaces were also mandated by the regulations.

Justifiability of Restrictions
It is evident that the right to freedom of conscience, movement, assembly, and the right to
personal liberty were prima facie limited. There were 24-hour curfews which limited the
movement of persons on the islands. Additionally, there were restrictions on the movement of
children and the ports of entry were closed. Religious and educational institutions were closed,
and social gatherings were limited. Where, however, the data was consistent with the measures
being capable of reduction, they were amended.
COVID-19, on the other hand, is a highly transmissible virus, and precautions were taken to
prevent it from spreading. Because the virus' transmission could result in death or severe
disability, it was critical to take safeguards to prevent the virus' spread. The restrictions on these
rights were evidently justifiable in view of the legitimate purpose of protecting public health.
These measures can be seen as a vindication of individuals’ positive rights to life, health, and
bodily integrity. In addition, there was largely a balance of the interests of the individual and
community. Despite the fact that the V.C. Bird International Airport was blocked to all inbound
commercial flights, commercial airplanes were permitted to land to pick up citizens from other
nations. Persons suspected of possessing COVID-19, as well as the person who caught the virus,
had to be quarantined. This was done in respect of those individuals as well as the larger
community. Infected or suspected infected people were able to get the medical help they needed,
while the rest of the community was kept safe from getting the extremely contagious virus. To
prevent the virus from spreading, religious institutions were also closed. This was important since
religious institutions frequently engage in activities such as singing, communion, and handshakes,
and the virus needed to be contained. Nonetheless, provisions still permitted the virtual
conduction of religious sermons, weddings, and funerals, but with restricted numbers.
However, there was a blanket restriction on the movement of children. The regulations prohibited
children under the age of 18 from being in the street or in a private or public vehicle unless it was
a medical emergency. It was unclear why this provision was necessary and there was no apparent
balance of interests. Besides this, the other provisions were generally consistent with those
adopted in other democratic societies. Other countries have restricted travel, have implemented
curfew, closed or limited religious institutions and have established quarantine protocols,
provided the data is supportive of the need for the measures.
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Recommendations
(1) A Human Rights Impact Assessment should be conducted by an independent
monitoring body.
(2) Independent regional scientific expertise should be consulted prior to adopting
regulations.
(3) The State should publish a human rights and equality analysis of the proportionality of
each set of regulations within 48 hours of their being made.
(4) All regulations should be published at least 48 hours prior to coming into force, unless
there is an urgent public health reason not to do so.

Socio-Economic Rights and Impact
With respect to unemployment benefits, assistance was largely in the form of cash payments, the
supply of food and medications. During the 24-hour curfew in Antigua and Barbuda, for example,
the Ministry of Social Transformation gave relief packages of food and medication to unemployed
individuals with children.5
In terms of cash transfers, the Antigua and Barbuda government provided an honorarium to
nurses caring for COVID-19 patients on the front lines. The Antigua and Barbuda Hotels and
Tourism Association and the Antigua and Barbuda Workers Union teamed up to provide
fortnightly monetary relief payments to hotel employees who donate to the ABHTA/ABWU Thrift
Fund.
For three months, the Antigua Public Utilities Authority (APUA) stopped disconnecting APUA
water and power from families, reconnected customers who had been disconnected, and
decreased the cost of electricity to households by 20%. (April, May, June 2020). The APUA
resolved to boost the discount to 25% in June 2020. 6 The suspension of water and energy account
disconnections has been prolonged until late September, and the 15% decrease in electricity rates
has been extended until November 2020. The Eastern Caribbean Central Bank and the ECCU
Bankers Association have decided to create a debt repayment moratorium support program for
all ECCU member banks. The program will provide for a loan repayment moratorium of up to six
(6) months, with the possibility of an extension upon review.
Several measures were adopted across the Commonwealth Caribbean with the aim of securing
such social rights to citizens, the success of which largely varies. Some of these actions included
tourism-based initiatives like the pursuit of hotel and luxury home development as a step to

5

World Food Programme, 'Shock-Responsive Social Protection in The Caribbean' (World Food Programme 2020) <
https://www.wfp.org/publications/research-programme-shock-responsive-social-protection-caribbean > accessed 1 July 2021.
6
World Bank, 'Social Protection And Jobs Responses To COVID-19: A Real-Time Review Of Country Measures' (World Bank 2021)
<https://documents.worldbank.org/en/publication/documents-reports/documentdetail/281531621024684216/social-protectionand-jobs-responses-to-COVID-19-a-real-time-review-of-country-measures-may-14-2021 > accessed 1 July 2021.

9

UNMASKING THE COMMONWEALTH CARIBBEAN COVID-19 LEGAL RESPONSE: A RULE OF LAW AND
HUMAN RIGHTS ANALYSIS ONE YEAR+ ON IN A PUBLIC HEALTH CRISIS- ANTIGUA AND BARBUDA

restart economic activity in Antigua and Barbuda. Additionally, the payment of salaries for July
2020 to staff of the airline LIAT in Antigua and Barbuda, which the government is seeking to
restructure and recapitalize, along with payments to an appointed administrator of the airline (EC
$3 million – USD $1.1 million).
In terms of job retention, Antigua and Barbuda's Office of the Labour Commissioner made a
recommendation on how to deal with a reduction in economic activity. Business owners, in
particular, are encouraged to avoid layoffs and terminations by implementing austerity measures
such as reducing working hours and/or days worked, as well as using temporary termination.
In an effort to ensure the continuity and availability of educational services, the Antigua and
Barbuda Government offered scholarships to the UWI Fourth Landed Campus to nationals who
once worked for LIAT in order to enable them to re-tool. Also, in Barbados during August 2020,
the Ministry of Labour administered the Commonwealth of Learning/Coursera Workforce
Recovery Programme was launched. This granted 1,500 persons, presently unemployed because
of the COVID-19 pandemic, the opportunity to enrol in various tertiary-level courses of their
choice for free between August 31 and December. In September of that year, schools also
reopened using blended learning methods which combined online and face-to-face teaching. In
December 2020, the Antigua and Barbuda government raised funds to purchase 8,500 tablet
devices for distribution to students to keep track of the recent digitization of the education system
and requirements for distance learning. This has come to fruition through corporate sector
contributions as well as direct government assistance. The government announced plans to
finalize arrangements with Kenya to supply 21,000 devices to the island.

Vulnerable Groups
One measure successfully targeting vulnerable groups was found in Antigua and Barbuda via their
in-kind support social assistance initiative, whereby, in response to the COVID-19 pandemic, the
Ministry along with the PDV Caribe Antigua and Barbuda Limited (PDVCAB) provided food
packages and essential medication during the imposed curfew to populations in vulnerable
situations, especially elderly living alone, single- or female-headed households, persons with
disabilities and unemployed people with children through the COVID-19 Emergency Food
Assistance Program.7
Antigua and Barbuda, initially failed to incorporate these accessible features into their public
communications, resulting in outcries from the disability advocates and the disabled community.8
7

CEPAL/ ECLAC, ‘COVID-19 Observatory In Latin America And Caribbean - Follow-Up Of The Evolution Of COVID-19 Measures'
(Cepalstat-prod.cepal.org, 2021) <https://cepalstat-prod.cepal.org/forms/COVID-countrysheet/index.html?country=ATG> accessed
20 May 2021.
8 Antigua Observer Newspaper, ‘Disabled Community Appeals for Inclusion in COVID-19 Messaging’ (Antigua Observer Newspaper, 19
March 2020) <https://antiguaobserver.com/disabled-community-appeals-for-inclusion-in-COVID-19-messaging/> accessed 25 May
2021.
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In response to the region-wide failures in this regard, the CARICOM Special Rapporteur on
Disability called for sign language interpreters to be present at all press conferences throughout
the region and for persons with intellectual disabilities to be provided with easy-to-read
materials.9
However, Antigua and Barbuda, in the Quarantine Act (COVID-19) Regulations, made rightssensitive approaches to persons with disabilities, the elderly, and children, by allowing special
provision at government facility, or special arrangements for self-quarantine at home. The
Ministry of Health and Wellness recommended face shields instead of face masks for children
with disabilities.10

Prisons
The GOVAB indicated that a lack of magistrates account for some of the backlog. The Attorney
General indicated that attempts to resolve the magistrate deficit have been made but the roles
are very difficult to fill. Antigua and Barbuda’s only prison, Her Majesty’s Prison, is very old, subject
to harsh conditions and extremely overcrowded. The US State Department 2014 Human Rights
Report noted that poor ventilation caused cell temperatures to remain very high, cell conditions
were unhygienic and prisoners did not receive an adequate diet in line with internal regulations.
The prison had inadequate toilet facilities, with slop pails used in 98 cells. There were unsanitary
conditions in the kitchen, including the presence of insects, raw meat on the ground, stray cats,
and an overwhelmingly unpleasant odour.
During the pandemic, suspensions of visits by family members also raised questions as to the
adequacy of the diets of persons in the custody of the State. The Chairman of the Visiting
Committee in Antigua and Barbuda for example noted:
For now, all prisoners, including those on remand, and those with special diets, will have to
partake of the meals prepared in the prison’s kitchen. Bishop Browne added, “they don’t have
confidence in the competency of the kitchen to provide food for them… and there are too
many people saying certain things for me to doubt it”.
The Chairman of the Visiting Committee noted that inmates with special dietary needs, due to
pre-existing medical conditions, expressed the most concern at the decision, as they are among
the most vulnerable affected by the two-week change in procedure.11 Thus, the right to health

9

Guyana Chronicle, ‘Ensure Inclusion of Persons with Disabilities in COVID-19 Fight’ (March 24, 2020)
<https://guyanachronicle.com/2020/03/24/ensure-inclusion-of-persons-with-disabilities-in-COVID-19-fight/> accessed 25 May 2021.
10 Government of Antigua and Barbuda, 'Advice on the Use of Masks for Children in the Community – COVID-19’ (September 8th,
2020) <https://COVID19.gov.ag/2020/09/08/advice-on-the-use-of-masks-for-children-in-the-community-COVID-19/> accessed 25
May 2021.
11 Antigua Observer Newspaper, ‘Inmates Upset at Axing of Visits amid Coronavirus Fears’ (March 17, 2020)
<https://antiguaobserver.com/inmates-upset-at-axing-of-visits-amid-coronavirus-fears/> accessed 21 February 2021
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care, and the right to adequate nutrition remains perilous for some prisoners throughout the
region.

Privacy
A request for proposals for development of a contact tracing application was identified but no
further information was available.

TABULAR SUMMARY
INSTRUMENT

DATE

MEASURES

No.15 of 2020
Public Health Act
(Declaration of A
Dangerous
Infectious
Disease) Order
2020 pursuant to
s.100 of the
Public Health Act

March 20th

 Declaration of COVID-19 as a Dangerous Infectious Disease

No.16 of 2020,
“Public Health
Act (Dangerous
Infectious
Disease)
Regulations,
2020” pursuant
to s.102 of the
Public Health Act

March 20th

 Establishment of Central Board of Health under the Public Health

Published
in GazetteMarch 25th






No.17 of 2020,
“Quarantine Act
(Coronavirus
COVID-19
Disease) Order,
2020”
Pursuant to s.
6(1) of the
Quarantine Act

March 25th
Published
in GazetteMarch 25th

Act
Retroactive establishment of the Board
Powers established to enable adoption of measures including
isolation, observation, quarantine, self-quarantine and other
measures.
Board may adopt measures including social distancing,
restrictions on gatherings, curfews, other restrictions on
businesses and individuals
Orders enacted pursuant to the Regulations subject to penalty of
$5000.00 or imprisonment for 6 months or both, on summary
convictions

 Quarantine Authority given power to adopt measures including




related to ships, aircrafts and for travellers to Antigua and
Barbuda
Quarantine Authority given power to compel compliance
Orders enacted pursuant to the Regulations subject to penalty of
$10000.00 or imprisonment for 6 months or both, on summary
convictions
V.C. Bird International Airport closed to all incoming commercial
flights. Commercial flights can also enter to collect citizens of
other countries.
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INSTRUMENT

DATE

MEASURES

SI. No. 19 of 2020
Proclamation
dated the 25th
day of March
2020,
declaring a state
of public
emergency in
accordance
with section 20(1)
of the
Constitution of
Antigua and
Barbuda Cap. 23.
Eastern
Caribbean
Supreme Court
Practice Direction
No. 2 of 2020

25th
March,
2020

 Proclamation dated the 25th day of March 2020, the Governor

No. 22 of 2020
Proclamation
pursuant to
section 6 of the
Defence Act,
2006
No. 23 of 2020
Proclamation
dated the day of
March 2020,
appointing the
place and time
for the
Emergency
meeting of
Parliament after
a declaration of
emergency as a
result of a
Dangerous
infectious disease
Resolution of The
House of
Representatives
Pursuant to
Section 20(2) of

March 30,
2020



March 30th
2020

General on the advice of the Cabinet declared a state of
emergency under Section 20(1) of the Constitution of Antigua and
Barbuda, Cap. 23 as a result the dangerous infectious disease
COVID-19.
Duration: 25th March- Valid for 1 week

 Re-issue of Eastern Caribbean Supreme Court Practice Direction:
o Regulation for the practice and procedure of the Court in
light of the impact of COVID-19.
o Email guidelines for Court Proceedings, limit the size of
court documents to 5MB. Court bundles limited to 200
pages
o In-person appearances discouraged, only where absolutely
necessary
o Guidelines on filing matters using the E-Litigation Portal
 Proclamation enabling Antigua and Barbuda Defence Force or
part thereof be employed in aid of and to support the civil
authorities in securing and maintaining public order and public
safety from 25th March, 2020

 Declaration of a SOE to lapse within one week and must be
extended by Parliament

 Meeting of Parliament convened via Video Conference Link for
31st March, 2020

April 1st,
2020

 Approval of state of emergency (SOE)
 Declaration of SOE for 60 days.
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INSTRUMENT
the Constitution
of Antigua and
Barbuda
Approving a State
of Public
Emergency
SI. No. 25 of
2020, Public
Health Act
(Dangerous
Infectious
Disease)
(Amendment)
Regulations 2020
pursuant to s. 102
of the Public
Health Act

DATE

MEASURES

April 1st,
2020

 Modification of the regulations to enable the Minister acting
alone, if Board is unable to convene, not practicable to do so

 Expanded means of publications which will give effect to the











SI. No. 27 of 2020
Public Health Act
(Dangerous
Infectious
Disease)
(Amendment)
Regulations 2020
pursuant to s. 102
of the Public
Health Act

7th April
2020















requirement for publication
Measures adopted for 1 week
Restrictions on movement
24-hour curfew enacted
Closure of businesses and other services except essential servicesCourt not considered an essential service. Essential services
include the prison amongst other
Social Distancing protocols
Education and Religious institutions closed with exception for
virtual activities
Prohibition of social activities including parties, sports events,
weddings, funerals.
Restrictions on Driving except if engaging in approved activities
Prohibition of movement of children except medical emergencies
V.C. Bird International Airport closed to all incoming commercial
flights. Commercial flights can also enter to collect citizens of
other countries.
Extension of measures for a further week Thursday 9th to
Thursday 16th April 2020.
Restrictions on movement.
24-hour curfew enacted.
Closure of businesses and other services except essential services.
List of essential services expanded.
Framework for the public service to function.
Social Distancing protocols.
Mask mandate – requirement at all times.
Education and Religious institutions closed with exception for
virtual activities.
Prohibition of social activities including parties, sports events,
weddings, funerals.
Restrictions on Driving except if engaging in approved activities.
Prohibition of movement of children except medical emergencies.
Closure of Beaches.
V.C. Bird International Airport closed to all incoming commercial
flights. Commercial flights can also enter to collect citizens of
other countries.
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INSTRUMENT

DATE

MEASURES

 Penal framework – Fine liable on summary conviction to a fine of
Notice of the
Board (No.2)
Pursuant to
Regulation 5A
paragraph 14 of
the Public Health
Act (Dangerous
Infectious
Disease)
(Amendment)
(No.2)
Regulations 2020
SI. No. 28 of 2020
Public Health Act
(Dangerous
Infectious
Disease)
(Amendment)
(No. 3)
Regulations 2020
pursuant to
Section 102 of the
Public Health
Act, Cap. 353.

9th April
2020



15th April
2020
















S.I No. 29 of
2020, Public
Health Act
(Dangerous
Infectious
Disease)
(Amendment)
(No. 4)
Regulations 2020
pursuant to
Section 102 of the
Public Health
Act, Cap. 353.

22nd April
2020










five thousand ($5,000.00) dollars or to imprisonment for six (6)
months or to both such fine and imprisonment.
Closure of all businesses on Good Friday, except those listed
under the Essential Services Act, 2008

Duration: Thursday 16th to April 22nd 2020
Restrictions on movement
24-hour curfew enacted
Closure of businesses and other services except essential services.
List of essential services expanded. Legal services now included.
Framework for the public service to function
Social Distancing protocols
Mask mandate – requirement at all times.
Education and Religious institutions closed with exception for
virtual activities
Prohibition of social activities including parties, sports events,
weddings, funerals.
Restrictions on driving except if engaging in approved activities
Prohibition of movement of children except medical emergencies
– expansion to include with guardian or parents.
Closure of Beaches
Exceptions for exercise
Penal framework – Fine liable on summary conviction to a fine of
five thousand ($5,000.00) dollars or to imprisonment for six (6)
months or to both such fine and imprisonment.
Extension of measures for further three weeks: 24th April to 14th
May 2020
Restrictions on movement
24-hour curfew enacted
Closure of businesses and other services except essential services.
List of essential services expanded. Legal services now includedspecification for the purpose of bail applications, Magistrate
Court matters only.
Exceptions for religious rites performed by church leaders
Framework for the public service to function
Social Distancing protocols
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INSTRUMENT

DATE

MEASURES

 Mask mandate – requirement at all times. Requirement to









Central Board of
Health, Notice of
the Board (no.3
of 2020) Pursuant
to Regulation 5A
paragraph 14 of
the Public Health
Act (Dangerous
Infectious
Disease)
(Amendment)
(No.4)
Regulations 2020
Eastern
Caribbean
Supreme Court
Practice Direction
No 3 of 2020 –
COVID-19
Emergency
Measures 2nd Reissue
Public Health Act
(Dangerous
Infectious
Disease)
(Amendment)
(No. 4)
Regulations 2020

produce Government issued identification
Education and Religious institutions closed with exception for
virtual activities; Religious establishments may conduct services
with 10 persons gathered for purpose of virtual
Prohibition of social activities including parties, sports events,
weddings, funerals.
Restrictions on Driving except if engaging in approved activities
Prohibition of movement of children except medical emergencies
Closure of Beaches
Exceptions for exercise
Penal framework – Fine liable on summary conviction to a fine of
five thousand ($5,000.00) dollars or to imprisonment for six (6)
months or to both such fine and imprisonment.
Specification of forms of communication which may be used to
extend or modify measures
V.C. Bird International Airport closed to all incoming commercial
flights. Commercial flights can also enter to collect citizens of
other countries.
Minor amendments- expansion of categories of businesses that
may open

23rd April
2020



23rd April
2020

 General Description to return to bail applications for indigent or

29th April
2020

 Minor Amendments
 Businesses permitted to operate- 6am-6pm
 Beaches permitted to operate - limited hours, no picnic, alcohol,

unrepresented person



food, music during curfew period
Sailing permitted- max. 5 persons
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INSTRUMENT
- Modifications
To Regulation 5a
By The Board Of
Health With The
Approval Of The
Cabinet
Public Health Act
(Dangerous
Infectious
Disease)
(Amendment)
(No. 5)
Regulations 2020
- Modifications
To Regulation 5a
By The Board Of
Health With The
Approval Of The
Cabinet
Public Health Act
(Dangerous
Infectious
Disease)
(Amendment)
(No. 5)
Regulations 2020

DATE

MEASURES

6th May
2020

 Minor Amendments
 Businesses permitted to operate- 6am-6pm
 Beaches permitted to operate - limited hours, no picnic, alcohol,


food, music during curfew period
Sailing permitted- max. 5 persons

 (Eastern Caribbean Supreme Court) Civil Procedure Rules and
Practice Guide

May 13,
2020

 Special measures applicable to 13th May - 12th June 2020




















(extension)
Restriction of freedom of movement
Mandatory curfew: 9pm- 5am
Closure of Businesses and exceptions
Social Distancing Protocols included and requirements such as
provision of hand sanitizer
Face masks mandatory
Education and religious institutions closed.
Social Gatherings Restricted / banned.
Offence to host or attend social gatherings
Restriction on movement of children
No person under 18 is permitted on the street or in any vehicle
unless with a parent or a legal guardian
Only exception: medical emergency
Public service, statutory bodies, state owned enterprises and
Magistrates Court permitted to work
Approval of other measures
Measures by Port Authority and Customs or Immigration division
to control the Spread of the dangerous infectious disease shall not
be held to be in conflict with these Regulations
Physical exercise,
Permitted 5am - 9pm
Social distancing
Face masks required
V.C. Bird International Airport closed to all incoming commercial
flights. Commercial flights can also enter to collect citizens of
other countries.
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INSTRUMENT

DATE

MEASURES

 Swimming, tennis, golfing permitted
 The Board may extend/modify period of curfew
 Restrictions on some leisure activities, Sailing permitted, 5

Modification To
The Public Health
(Dangerous
Infectious
Disease)
(Amendment)
(No. 5)
Regulations, 2020
Modification To
The Public Health
Act (Dangerous
Infectious
Disease)
(Amendment)
(No. 7)
Regulations, 2020
Quarantine Act
(COVID-19)
Regulations 2020
pursuant to s.4 of
the Quarantine
Act

persons only, socially distanced, Swimming, tennis, golfing
permitted
Offence: failure to comply results in $5,000 or imprisonment for
6 months or both.
Educational institutions and religious fellowship may resume
where social distancing protocols are observed.

May 20,
2020



May 27,
2020

 Call centres are permitted to operate
 No person is permitted to utilise the beach on a public holiday

June 3,
2020

 Quarantine Act
 Subject those arriving to Antigua & Barbuda to health screening,
quarantining and testing

 Sanitization of common areas at Ports of Entry
 Penalty of $10,000 for failure to comply
 Guidelines for quarantine, infection prevention and control (IPC)











measures in quarantine
Contacts of lab confirmed cases, contacts of suspected cases, and
persons traveling from countries where there are outbreaks will
be subject to quarantine
V.C. Bird International Airport open to international and regional
travelers.
Place for Quarantine:
Government facility, hotel, private home, yacht, sea vessel,
dormitory + facility that can allow separation from others
Assessment of quarantine facility
Quarantine period of 14 days, subject to change based on
symptoms or negative tests
Special consideration for special populations
Returning nationals- self quarantine at home
Students- self quarantine in dorm or private residence.
Healthcare provider may assist by checking temperatures/
examining for symptoms
Elderly- self quarantine at home or government facility
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INSTRUMENT

DATE

MEASURES

 Person with Disabilities- special provision at government facility,



Public Health Act
(Dangerous
Infectious
Disease)
(Amendment)
(No. 6)
Regulations, 2020

June 10,
2020































or special arrangements for self-quarantine at home
Persons with underlying medical conditions: self-quarantine at
home
Visitors: special arrangements for hotels and guest housessections for quarantine, positive cases with be isolated, daily
monitoring by on site nurse
Transit/in transit passengers- quarantine until next flight
Self-quarantine and government quarantine guidelines
Information to be given to authorities
Guidance to conduct
Special measures applicable to 11 June - 31 June 2020
Restriction of freedom of movement including curfew
Mandatory curfew: 11pm- 5am
Closure of Businesses and expanded list of exceptions
Magistrates Court and High Court shall continue to function as
advised
Social Distancing Protocol and Framework for businesses to
functions
Face masks mandatory
Churches and faith-based organization allowed to do community
outreach programmes
Guidelines for the operation of educational institutions including
staggered days, social distancing
Curfew not applicable to: essential workers (listed)
Restriction on movement of children, requirement of a parent or
guardian except medical emergency
Approval of other measures
Measures by Port Authority, Customs, Immigration Division or
Quarantine Authority to control the Spread of the dangerous
infectious disease shall not be held to be in conflict with these
Regulations
Physical exercise
Permitted 5am - 9pm
Social distancing
Face masks required
Swimming, tennis, golfing permitted
Extension of measures
The Board may extend/modify period of curfew
Permitted Use of Beaches
No person permitted to picnic, consume alcohol, food or play
music
Open 5am - 7pm
Sailing permitted, 5 persons only, socially distanced
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INSTRUMENT

DATE

MEASURES

 Offence: failure to comply results in $5,000 or imprisonment for
Modification to
the Public Health
Act (Dangerous
Infectious
Disease)
(Amendment)
(No. 6)
Regulations, 2020
Eastern
Caribbean
Supreme Court
Practice
Discretion No. 5
Of 2020 COVID-19
Emergency
Measures (3rd
Re-issue)
Notice of The
Board (No. 9 Of
2020)
Modification to
The (Dangerous
Infectious
Disease)
(Amendment)
(No. 6)
Regulations, 2020
Modification to
The Public Health
Act (Dangerous
Infectious
Disease)
(Amendment)
(No. 6)
Regulations, 2020
Resolution of The
Houses of
Parliament
Pursuant to
Section 20(5) Of
The Constitution
of Antigua and
Barbuda
Extending the

June 17,
2020





6 months or both.
All businesses allowed to open- 5am - 11pm
Exercise allowed- 5am to 11pm
Football and basketball permitted

 Previous practice discretion revoked and replaced

June 24,
2020

 Public transportation services may resume normal operations,

July 22,
2020








July 31,
2020

 State of Public Emergency extended for further 90 days or until

passengers and operator must wear masks

Restriction on Social gathering
No private parties other than with immediate household
No sporting events
No banquets, ball or reception
Organizer of any gathering to be fined $5,000
Meetings of a fraternal society, social or private club, civic
organization or association permitted, provided that social
distancing protocols are observed
29 October 2020.
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INSTRUMENT

DATE

MEASURES

July 31,
2020

 Restriction of freedom of movement including Mandatory

State of Public
Emergency
Public Health Act
(Dangerous
Infectious
Disease)
(Amendment)
(No. 7)
Regulations 2020




























Public Health Act
(Dangerous
Infectious

August 27,
2020




curfew: 11pm- 5am
Closure of Businesses and exceptions
Magistrates Court and High Court shall continue to function as
advised
Social Distancing Protocol and Framework for business to
function including sanitizing requirements
Face masks mandatory
Churches and faith-based organization allowed to do community
outreach programmes
Guidelines for the operation of educational institutions
No private parties other than with immediate household
No sporting events
No banquets, ball or reception
Organizer of any gathering to be fined $5,000
Meetings of a fraternal society, social or private club, civic
organization or association permitted, provided that social
distancing protocols are observed
Restriction on movement of children
No person under 18 is permitted on the street or in any vehicle
unless with a parent or a legal guardian
Only exception: medical emergency
Approval of other measures
Measures by Port Authority, Customs, Immigration Division or
Quarantine Authority to control the Spread of the dangerous
infectious disease shall not be held to be in conflict with these
Regulations
Framework for exercise
Face masks required
Swimming, tennis, golfing permitted
Extension of measures
The Board may extend/modify period of curfew
Permitted Use of Beaches
No person permitted to picnic, consume alcohol, food or play
music
Open 5am - 7pm
Sailing permitted, 5 persons only, socially distance.
Offence: failure to comply results in $5,000 or imprisonment for
6 months or both
Minor amendments
Social distancing requirement of 6ft but not less than 3ft, with
proper sanitation instituted for members of churches, and
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INSTRUMENT
Disease)
(Amendment)
(No. 8)
Regulations, 2020
Public Health Act
(Dangerous
Infectious
Disease)
(Amendment)
(No. 10)
Regulations, 2020

DATE

MEASURES


September
23, 2020




Resolution of the
Houses of
Parliament
pursuant to
Section 20(5) of
the Constitution
of Antigua and
Barbuda
extending the
State of the
Public Emergency
2020, No.71

October
29, 2020

Public Health Act
(Dangerous
Infectious
Disease)
(Amendment)
(No. 11)
Regulations, 2020

October
29, 2020























persons frequenting educational institutions particularly
teachers, students, and parents.
Children permitted to travel if going to or from an Educational
Institution
Provision of false information to health authorities constitutes an
offence, liable on summary conviction to a fine not exceeding
$5,000- or 6-months imprisonment
Electronic monitoring- person in quarantine shall be monitored by
an electronic device
Time-period for monitoring established
Information to be stored in a secure manner
Extension of state of public emergency for 65 days until 31st
December 2020

Special measures: for 29 Oct - 31 December
Mandatory curfew: 11pm- 5am
Conditional opening of businesses.
Magistrates Court and High Court shall continue to function as
advised.
Social Distancing Protocol and Requirements for business
Face masks mandatory
Churches and places of worship may resume subject to Church
Gatherings Regulations submitted by the Ecclesiastical
Commission and Approved by the Cabinet
Guidelines for the operation of educational institutions
Staggered days, social distancing
Restriction on social gathering including private parties other
than with immediate household, sporting activities,
Restriction on movement of children except if with
parent/guardian or medical emergency
Guidance for sports and Physical Exercise
Extension of measures
The Board may extend/modify period of curfew
Permitted Use of Beaches and limitations on picnicking, alcohol
Sailing permitted, 5 persons only, socially distanced
Electronic monitoring- person in quarantine shall be monitored by
an electronic device
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INSTRUMENT

DATE

MEASURES

 Failure to comply with the directives outlined is an offence and
results in $5,000 or imprisonment for 6 months or both.
Business owners shall ensure that staff and every customer
observe social distancing protocol and wear face mask in
accordance with established protocol.

Public Health Act
(Dangerous
Infectious
Disease)
(Amendment)
(No. 12)
Regulations, 2020

November
13, 2020



Public Health Act
(Dangerous
Infectious
Disease)
(Amendment)
(No. 2)
Regulations, 2021

January
29th, 2021

 Funeral services and wedding ceremonies limited to 25 persons
 Celebrations held as final farewell to deceased persons

Public Health Act
(Dangerous
Infectious
Disease)
(Amendment)
(No. 3)
Regulations 2021

February
4th 2021

The Customs
(Control And
Management)
(Amendment Of
Third Schedule)
Order
Public Health Act
(Dangerous
Infectious
Disease)
(Amendment)
(No. 4)
Regulations, 2021

prohibited.

 Special measures applicable to Feb 4 - Feb 25, 2021





Church services and funerals limited to a maximum of 25 persons
Use of gym prohibited
Suspension of prison visits
Only approved taxi operators permitted to pick up persons from
VC Bird International Airport

 Prevention of importation of COVID-19 vaccines except by
national Central Medical Procurement Unit.

February
16, 2021














Closure of bars and clubs until 15 March 2020
Mandatory curfew: 6pm - 5am
Essential services listed as exceptions
Opening of businesses and conditions
Bars and clubs remain closed
No in-house dining at restaurants, delivery and takeaway
permitted
Closure of gyms and similar facilities
Educational instruction to be given virtually
Church gatherings limited to 25 persons
Restriction on social gatherings.
No wake, repast for the dead
No private parties other than with immediate household
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INSTRUMENT

DATE

MEASURES

 No sporting events
 No banquets, ball or reception
 Prohibition on excursions to off-shore islands for recreational



Public Health Act
(Dangerous
Infectious
Disease)
(Amendment)
(No.5)
Regulations, 2021
made pursuant to
Section 102 of the
Public Health Act
Resolution of the
House of
Parliament
pursuant to
section 20(5) of
the Constitution
of Antigua and
Barbuda
Extending the
State of Public
Emergency,
Statutory
Instrument No.19
of 2021
Public Health Act
(Dangerous
Infectious
Disease)
(Amendment)
(No.6)
Regulations 2021,
No.20
Public Health Act
(Dangerous
Infectious
Disease)
(Amendment)
(No.7)
Regulations, 2021
No.21

March 15
2021

purposes by private individuals. Excursions by commercial
excursions allowed if requisite COVID-19 protocols are observed.
Recreational football and basketball prohibited
Exercise permitted between 5am and 6pm.
$5,000 fine, imprisonment for 6 months or both for contravening
the directives.

• Amendments:
 Curfew amended to 8:00pm to 5:00am from March 15, 2021
 Opening of businesses to 8:00pm
 Closure of bars until March 31, 2021
 Closure of gyms to March 31, 2021
 Permitted use of beaches until 7:00pm
 Physical exercise and sporting competitions to be held between
5:00am and 8:00pm

March 30
2021

 State of public emergency extended to June 28, 2021.

March 30
2021

• Amendments:
 Measures to take effect from March 31 to June 28, 2021
 COVID-compliant restaurants to be allowed in-house dining, take
out and pick-up services

March 31
2021

• Amendments:
 Beaches closed
 Access to offshore islands prohibited
 Boat tours, sea excursions etc. prohibited
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INSTRUMENT

DATE

MEASURES

Public Health Act
(Dangerous
Infectious
Disease)
(Amendment)
(No.8)
Regulations 2021,
No.31
The Quarantine
Act (COVID-19)
regulations 2021,
No.34

April 14
2021

• Amendments:
 Curfew from 11:00pm to 5:00 am from April 15, 2021
 Opening of businesses to 11:00pm

May 14
2021

 All persons arriving on the islands must sign a Health Declaration
Form and subject to screening

 Sanitization of ports of entry
 Power granted to the Quarantine Authority to make rules to carry
out regulations

 Penalty of $10,000 fine and/ or imprisonment for 6 months for
The Quarantine
Act (COVID-19)
(Charges for
Testing)
Regulations, 2021
No.35
The Quarantine
(COVID-19)
Guidelines, 2021
No.36




May 14
2021

 Quarantine for persons exposed to the virus
 Establishment of designed quarantine facilities
 Quarantine period of 14 days for unvaccinated persons, 7-10 days



Public Health Act
(Dangerous
Infectious
Disease)
(Amendment)
(No.9)
Regulations 2021,
No.41

breaking these guidelines
Fees for COVID-19 testing
Unpaid charges may be sued for

May 14
2021

May 19
2021

for vaccinated persons
Returning nationals, residents, students, persons with underlying
medical conditions and elderly persons could self-quarantine
Children and persons with disabilities quarantine at government
facilities

• Amendments:
 All bars and clubs open subject to terms agreed by Cabinet
 Penalty of $5,000 fine or imprisonment for 6 months
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BARBADOS: KEY FINDINGS AND
RECOMMENDATIONS
Legislative framework
Overview
Barbados did not declare a constitutional State of Emergency but declared that a public health
emergency exists under the Emergency Management Act, Cap. 160A.

Grant of Legal Powers
Exercise of Constitutional Powers
Section 25 of the Constitution of Barbados, 1966 provides for the declaration of a state of
emergency by the Governor General where a public emergency arises as a result of earthquake,
hurricane, flood, fire, outbreak of pestilence, or outbreak of infectious disease. This declaration
may remain in force for a maximum of six months unless it is extended or revoked at any time by
a majority of the members of the House of Assembly.
The Emergency Powers Act, Cap. 161 authorizes the Governor General to declare a state of public
emergency by proclamation. The Governor General must communicate this to the Parliament and
to summon both Houses. Cabinet is authorized to then make orders to provide for the supply of
specified essentials, and the possession of property and paying compensation.
Exercise of Legislative Powers
Pursuant to section 28 of the Emergency Management Act, 2006 (EMA), the Governor-General
declared a disaster or other emergency by proclamation on advice of the Prime Minister.
The Emergency Management Act, however, does not expressly provide for health-related
disasters, and was therefore amended by the legislature to provide regulatory cover for the
pandemic response. Thus, in March 2020, the State enacted the Emergency Management
(Amendment) Act, 2020 which was the enabling framework for the adoption of COVID-19
measures.
Under the Emergency Management (Amendment) Act, the Governor General may proclaim a
state of emergency on the advice of the Prime Minister after the Prime Minister has consulted or
has been advised by the Chief Medical Officer. The Act also provides that the Cabinet has the
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power to make any orders whatsoever it considers desirable in the public interest for such matters
that are provided for under section 3 of the EMA.
Commendably, the EMA Amendment also provides a framework for legislative scrutiny. The
public health emergency is valid for one month unless revoked and must be extended by up to 6
months by a majority vote of Parliament. Parliament is also required to meet within 5 days after
Governor-General’s proclamation to determine whether to extend.

Penal Measures
The Barbados Emergency Management Protocols provided that persons would be subject to 1year imprisonment or a $50, 000 fine for breaches of the regulations contained therein. Further
considerations should be adopted in determining whether a penal approach is warranted, and
if so, what penalty would strengthen the democratic bona fides of legislation. The Minister
should take into consideration when prescribing a penal provision, issues surrounding the nature
of the act or omission of which the offence under the penal provision concerned consists of.
Further, whether the penal provision would be of assistance in preventing, interrupting or
otherwise retarding the spread of COVID-19, and the efficacy of providing for such additional
means of enforcement of penal provisions as part of the effort on the part of the State to maintain,
and enable the graduated restoration of, the normal functioning of society, or avoid the
imposition of restrictions or further restrictions on society.
Impact of Enforcement Measures
The ICCPR and those sources of law interpreting the ICCPR provide guidance on penalties for
violations of extraordinary measures adopted during a state of emergency. In short, measures
should be enforced in a humane manner, in accordance with the principle of proportionality, and
penalties should not be imposed arbitrarily or discriminatorily.
Deprivation of liberty should be considered as a last resort, in accordance with the law and
observing procedural safeguards. Deprivation of liberty must also be reasonable, necessary and
proportionate. In addition, attention must be paid to potential overcrowding in detention centres
and the risk of spreading and contracting COVID-19 in such a context. Moreover, fines should be
commensurate to the seriousness of the offence. the OHCHR notes that officials ‘may use force
only when strictly necessary and to the extent required for the performance of their duty and only
when less harmful measures have proven to be clearly ineffective’. In addition, allegations of
human rights violations by law enforcement and military personnel, must be effectively and
promptly investigated and perpetrators brought to justice. ‘This is particularly important in light
of the extensive powers given to law enforcement and military personnel in many areas during
the COVID-19 pandemic.’
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States should compile and publish weekly data on the use of COVID-related policing powers, with
a view to ensuring transparency. This data should be disaggregated. The lack of disaggregated
data makes it difficult to be sure whether these attitudes manifest themselves in the exercise of
the COVID-19 enforcement powers. But some anecdotal evidence does point to inconsistent
patterns of enforcement.
The UN has stated that authorities should be open and transparent in their decision-making:
The free flow of timely, accurate, factual information and disaggregated data, including
by sex, is essential, so those seeking to scrutinize or critique the effectiveness of
government actions must be able to play their part.12
The UN Human Rights Council has also noted that governments and international actors, should
start, as soon as possible, gathering adequate data on the impact of the COVID-19 crisis. Data
should be disaggregated at least by gender, age, disability, income, race and ethnicity. Such
disaggregated data is needed to accurately assess the situation, to make inequalities visible, and
to identify those who have been left behind.13

Fundamental Rights and Freedoms
The COVID-19 measures’ consistency with the following fundamental rights and freedoms have
been assessed:







Freedom of movement
Freedom of assembly
Freedom of conscience
Right to Privacy
Personal Liberty
Equality

Section 5 - Right to Personal Liberty
Section 5 of the Constitution explains that no person should be deprived of the right to personal
liberty except for the prevention of the spread of a contagious disease. The Regulations provided
for the isolation and quarantine of persons suffering or exposed to a dangerous infectious
disease.

12

United Nations, ‘COVID-19 and Human Rights: We Are All in This Together’ (23 April 2020) <
https://www.un.org/en/un-coronavirus-communications-team/we-are-all-together-human-rights-and-covid-19response-and> accessed 24 June 2021.
13 United Nations Human Rights Council, ‘“Leave No One Behind”: Don’t Forget Your Commitments in Your Response
to
the
COVID-19
Crisis,
UN
Expert
Urges
States’
(9
April
2020)
<https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?LangID=E&NewsID=25786> accessed 24 June
2021.
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Section 8 - Freedom of Movement
Section 8 of the Constitution provides that no person should be deprived of the right to freedom
of movement which includes the ability to move freely, to enter or exit Barbados. However, this
right could be limited for the interests of public safety. There were regulations which mandated
curfew, the closure of ports and a limit on the freedom of movement of children. Statutory
Instrument No. 16, Emergency Management (COVID 19) Order 2020, ordered that the citizens
adhere to specified curfew hours. These curfews lasted for two-week periods and were altered
depending on the state of the pandemic in Barbados. For example, Directive No.2 specified that
the curfew last from 8:00pm-6:00pm for a two-week period. On the other hand, Directive No.9
imposed a curfew from Thursday to Sunday from midnight to 5:00am. In addition, to the
imposition of a curfew, the Directives imposed stay at home orders as well as restricted
movement on specified days for the general public.
Section 11 - Freedom of Conscience
Section 11 of the Constitution declares that no person should be denied the right to freedom of
conscience, including the right to religion and to manifest this religion both publicly and privately.
This right could be restricted as reasonably required in the interests of public health. Religious
institutions were closed as mandated by the Regulations. SI. No. 16 of 2020, Emergency
Management (COVID 19) Order, 2020 mandated the closure of all churches and religious
institutions, including mosques and synagogues, except for the conduct of funerals or weddings.
Subsequent Directives systematically relaxed the complete closure of religious institutions. For
example, Directive No. 4 opened institutions for streaming services and allowed 10 persons to be
present while service was conducted. Later, Directive No.5 increased the number of persons
allowed to be present to 20.
Section 13 - Freedom of Assembly
Section 13 of the Antigua and Barbuda Constitution provides that no person should be hindered
the right to freedom of peaceful assembly and association with others. This right could be limited
as reasonably required for the purpose of public health. The Regulations banned and have
restricted social gatherings. Emergency Management (COVID – 19) Curfew (No. 2) Directive, 2020
prohibited persons from holding private parties, sporting events, banquets, balls, receptions,
social events or meetings. Failure to adhere to such would result in a fine of $50,000 or
imprisonment for a year. Similarly, in 2021, the Emergency Management (COVID-19) Protocol
(Special Curfew) Directive, 2021 prohibited parties, fetes, pleasure cruises, “bus crawls”, “limes”
or any other social events. It also placed restrictions on the use of beaches and parks and on the
operations of restaurants. The penalty for breaching this Directive remains the same as in 2020.

Justifiability of Restrictions
It is evident that the right to freedom of conscience, movement, assembly and the right to
personal liberty were prima facie limited. There were 24-hour curfews which limited the
movement of persons on the islands. Additionally, there were restrictions on the movement of
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children and the ports of entry were closed. Religious and educational institutions were closed
and social gatherings were limited. Where, however, the data was consistent with the measures
being capable of reduction, they were amended.
COVID-19 is a highly transmissible virus, and precautions were taken to prevent it from spreading.
Because the virus's transmission could result in death or severe disability, it was critical to take
safeguards to prevent the virus's spread. The restrictions on these rights were evidently justifiable
in view of the legitimate purpose of protecting public health. These measures can be seen as a
vindication of individuals’ positive rights to life, health, and bodily integrity.
In addition, there was a fair balance between private and community interests. Quarantines were
required for anyone suspected of having COVID-19, as well as the individual who contracted the
virus. This was done out of consideration for both those individuals and the greater community.
Borders remained open to travelers, who were subject to quarantine or isolation requirements
based on the risk-level associated with their country. Other regulations imposing school closures,
curfews, and closures of religious institutions were also generally consistent with those adopted
in other democratic societies. Persons who were COVID-19 positive were still permitted to enter
the country but were subject to isolation requirements in order to protect public health. People
who were infected or suspected of being infected were able to receive the medical attention they
need, while the rest of the community was kept safe from contracting the highly contagious
illness. Religious institutions were also closed to prevent the illness from spreading. This was
crucial since the virus needed to be confined because religious institutions commonly engage in
activities like singing, communion, and handshakes. Nonetheless, no regulations prohibited the
virtual delivery of religious sermons, and weddings and funerals were permitted albeit in limited
numbers.

Oversight
Generally, the public health response was Executive Driven, as most regulations were enacted by
the Executive. However, there was some oversight by the legislature. The principal form of
oversight was the requirement that the SOE was extended by the Parliament after the effluxion
of time. For example, the Parliamentary Proclamations declaring the public health emergency
were renewed every six months on September 28, 2020 and March 26, 2021, respectively.
Moreover, on April 24, 2021, Resolution No. 6/2021 was approved to extend the public health
emergency until September 25, 2021. The principle of legality in international human rights law
favours the use of sunset clauses where extraordinary powers are adopted to respond to an
emergency situation. Such provisions ensure that exceptional powers are not retained
indefinitely, but only for the circumstances they were introduced to tackle in the first place. The
pandemic legislation, given its unusual nature, extraordinary scope, and the very significant
discretion given to Ministers, requires robust sunsetting provisions that are taken seriously by the
Government.
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Policing the Pandemic
Across the Caribbean there were several cases in which law enforcement officials resorted to the
unlawful use of force to impose lockdown measures on people who did not offer any resistance
or constitute a significant threat. In Barbados, just one month after the first COVID-19 regulations
were implemented, eyewitnesses claimed to have seen the police standing on the neck of 27year-old Shaquon Cave, who subsequently died. Even a year after his death his parents are still
calling for justice and have claimed that enough has not been done.14 Barbadian police officers are
also accused of abusing their power where they allegedly assaulted a woman during a search of
her property while COVID-19 regulations were still in effect. Instead of searching the premises
with a warrant, the police arrested the woman's mother and brother and abused her by choking
her and threatening her. She ultimately suffered injuries to her stomach, back, throat and foot.15
There also appears to be a double standard application of the Emergency Management (COVID19) directive for tourists in comparison to locals and regional citizens, where the former appears
to be treated more favourably in cases relating to violations.16

Socio-Economic Rights and Impact
In Barbados, the government introduced an economic package including BDS 40 million VAT Loan
Fund for firms, BDS 20 million Small Business Wage Fund, BDS 200 million Barbados Tourism
Facility for firms in the tourism sector and the Business Cessation Benefit for self-employed
persons who make contributions to the NIS to be eligible to cash transfers of BDS 1,500 per month.
Workers who have lost their jobs will get a direct transfer under the Jamaican government's
COVID Allocation of Resources for Employees (CARE) Program. SET Cash (Supporting Employees
with Transfer of Cash) - will provide a temporary cash transfer to anyone who can prove they have
lost their job.
In-kind transfers were also offered by various entities across the region. In Barbados, there was
the distribution of care packages with basic food and sanitary items by the Ministry of People
Empowerment and Elder Affairs to 3,000 vulnerable families identified by social service agencies.
The government has distributed 4,000 care packages containing a 14-day supply of basic food and
sanitary items to vulnerable groups in the community, as identified by social service agencies such

14 Barbados Today, “Parents Plea, Year after Son’s Death Echoes George Floyd’s.” Barbados Today, May 1, 2021.
<https://barbadostoday.bb/2021/05/01/parents-plea-year-after-sons-death-echoes-george-floyds/>
accessed 24
June 2021.
15 Barbados Today. “Attorney Says Police Assault Woman, 32, during Search,” May 14, 2021.
<https://barbadostoday.bb/2021/05/14/attorney-says-police-assault-woman-32-during-search/> accessed 24 June
2021.
16 Barbados Today. “Locking up for Protocol Breaches Questioned,” February 24, 2021.
<https://barbadostoday.bb/2021/02/24/locking-up-for-protocol-breaches-questioned/> accessed 24 June 2021.
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as the National Assistance Board, the National Disabilities Unit, the Barbados Council for the
Disabled, the Welfare Department and the Salvation Army.17
Additionally, over 200 licensed beach vendors were given the opportunity to register with the
National Conservation Commission and receive $600 per month under the Household Mitigation
Unit, according to the Barbadian government.
There were also utility waivers. The Barbados Light & Power Company Limited (BL&P), the
Barbados Water Authority (BWA), and the National Petroleum Corporation (NPC) have all agreed
to offer customers a payment plan. Customers were supposed to pay their current rates on a
monthly basis while paying off any remaining debt over the course of three (3) months. The
Homes for All Program is a suggested plan to help the country's economy rebound following the
COVID-19 pandemic. Its goal is to allow low-income families to utilize their dwellings as collateral
for a construction loan, allowing them to purchase their own homes. The goal of this strategy was
to build 1,400 affordable dwellings with BBD $40 million from the Housing Credit Fund.
New working arrangements were also implemented in Barbados. The Emergency Management
(COVID-19) Curfew (No. 3) Directive extended a curfew between April 15 and May 3 from 6pm to
6am. All non-essential services were to be closed except selected listed services. Private
businesses and offices only continued their operations where the employees could work
exclusively from their homes. Banks and other Financial Institutions are included as essential
services though advised to promote among clients the greater use of online banking options.
Exemptions are allowed for the agricultural sector. However, while allowing for continued work,
the requirement of working solely from home may have presented a threat to the right to work.
Barbados created the Welcome Stamp Program, which allowed tourists to work remotely from
Barbados for a year at a time as an innovative response to the difficulty of short-term travel in the
context of COVID-19.
However, in Barbados from July 2020 training ensued for tourism workers in sector specific OSH
protocols, then in September 2020, training and redeployment of ancillary staff across the school
system to ensure adequate cleaning and sanitization in line with COVID-19 protocols ahead of
school reopening. Expansion of schools was conducted by using churches and community centres
where additional space was needed to meet social distancing requirements. Similar approaches
were adopted in Barbados where the Ministry of Labour issued guidelines for occupational safety
and health. Sector-specific guidelines were implemented for example, for domestic workers,
hairdressing salons and food service workers. The Barbados National Standards Institution (BNSI)
implemented a Safe Business Certification Mark to certify businesses as having adhered to

17 World

Bank, 'Social Protection And Jobs Responses To COVID-19: A Real-Time Review Of Country Measures' (World
Bank
2021)
<https://documents.worldbank.org/en/publication/documentsreports/documentdetail/281531621024684216/social-protection-and-jobs-responses-to-COVID-19-a-real-timereview-of-country-measures-may-14-2021 > accessed 1 July 2021.
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required safety and health regulations based on the ISO 45001 Occupational Health and Safety
Standard.
Further, with respect to accessing health care, a new medical facility was erected in Harrison’s
Point with 220 beds for the treatment of COVID-19 patients. Also, a 100-person team of intensive
care specialists from the Republic of Cuba arrived in the country on April 5. Medical practitioners
and other medical professionals will form a volunteer corps in support of the country’s effort.
Importantly, Barbados received 100,000 doses of the Oxford-AstraZeneca vaccine from India and
thereafter stated plans to share the doses with Trinidad and Tobago, Guyana and some other
Eastern Caribbean territories. The first batch of vaccines was expected to target 50,000 frontline
workers, including doctors, nurses, those who work with medical facilities or provide other
essential services to the country, police, hotel and supermarket workers. Negotiations are already
under way with the Government of India to obtain a second batch of the Oxford-AstraZeneca
vaccine. Moreover, as part of “Operation Seek and Save”, over 400 persons were trained by the
University of West Indies (UWI) to do door-to-door questionnaires in communities and nine
swabbing teams were established. The project was rolled out on February 3rd, 2021, and on
February 15th, government reported that the programme had covered 62,000 households and
identified 168 suspicious households in the 12 days since launch. Furthermore, 236 rapid antigen
tests have been done, along with 197 PCR tests in those households with 18 positive test results
out of 218.
In an effort to ensure the continuity and availability of educational services, education officials
decided to relocate all elementary and secondary school classes online. Hon. Santia Bradshaw,
Minister of Education, stated that the government was in talks with teachers' unions and other
stakeholders in the education system to determine the next steps.
There were also measures to ensure housing security during the pandemic. Barbados has
employed some of the most extensive measures in this regard. The Welfare Department in March
pursued the Household Survival Programme for Needy Families, targeting more than 1,500
families with up to BD $600 (USD $297) per month. In addition, the Adopt a Family programme
asked households with an income of more than BD $100,000 to sponsor a vulnerable family by
providing support in the form of excess welfare payments or contributing to the “Adopt a Family
Fund”. They also ensured the Homes for All Programme with BD $50 million (USD $24.7 million)
from the Housing Credit Fund to unlock BD $200 million (USD $99 million) from banks to assist
1,000 households to construct and own affordable housing. Lastly, there was the deployment of
the Welfare Support initiatives whereby a minimum income of BD $600 (USD $297) per month
was to be provided to households whose members had all become unemployed due to COVID-19
which would include a 40% increase compared to the usual rates.
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Vulnerable Groups
Barbados witnessed a rise of approximately 38% in recorded domestic violence cases during the
first two quarters of 2020, which included the COVID-19 lockdown time. Though she noted that
in Caribbean countries with available data, it ranged from one in every two women in Guyana to
one in every ten in Grenada, she added:
We know that reports across the OECS have increased during the lockdown and that
Barbados, in particular, experienced an approximately 38 per cent increase in reported
cases of domestic violence, many of which were intimate partner violence.18
Additionally, there was a 125% rise in March 2020 and an 88% increase in April 2020, showing a
clear pattern.
The awareness-raising campaigns of Barbados which promoted messages about gender-based
violence were disseminated widely, including to the women’s organisations. This initiative was
held in collaboration with UNFPA and addresses domestic violence against women.19 Additionally,
in the context of the COVID-19 crisis, a helpline service has been provided for women who are
survivors of domestic violence or abuse. This social services helpline was initially established to
provide guidance and other assistance to the elderly, persons with disabilities and other
vulnerable groups during the COVID-19 pandemic. Its services now include assistance for survivors
of abuse whose lives may be in danger while spending more time at home with aggressors during
the pandemic related shutdown.20
Additionally, the Barbados Government has sought to address the educational needs of students
with disabilities by committing to provide persons with disabilities with vocational training, as well
as a commitment by the Government of Barbados to expand distribution of assistive learning
devices and create disability-inclusive learning environment.

18 Joy-Ann Gill, 'Domestic Violence Increased With COVID-19' (GIS, 2021) <https://gisbarbados.gov.bb/blog/domesticviolence-increased-with-COVID-19/> accessed 20 May 2021.
19 COVID-19 Observatory In Latin America And Caribbean - Follow-Up Of The Evolution Of COVID-19 Measures'
(Cepalstat-prod.cepal.org,
2021)
<https://cepalstat-prod.cepal.org/forms/COVIDcountrysheet/index.html?country=BRB&theme=8> accessed 20 May 2021.
20 Ibid
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Prisons
Measures Adopted for COVID-19 in Barbados’ Prisons from December 26, 2020
Prior to the outbreak
Due to the persistent threat which the COVID-19 pandemic posed against prisons in Barbados,
varying measures were implemented in attempts to mitigate and avoid any further implications.
These ranged from; the testing of prisoners and staff including prison wardens and civilian staff,21
testing and contact tracing after two prison officers tested positive for COVID-19,22 the
prevention of soldiers and police officers from entering the prison, or coming into direct contact
with prisoners, while doing perimeter patrols.23 Moreover, prison officers continued to carry out
their usual duties with Rapid Response Force on standby in the event of an emergency. However,
only essential services were being provided – ensuring that there was an adequate supply of food
for prisoners from the School Meals Department and staff – with meals prepared at the Barbados
Defence Force.24
Other measures implemented included, the facility’s laundry being maintained with more
frequent washing being conducted; the treatment and medicating of inmates and staff was
executed where necessary. As well as, employing the ‘no one in or out’ policy which meant that
prison officers were being housed at the prison in tents constructed, rather than leaving after
their shifts.25 Psychological counselling was also sought for some prison officers to assist them in
dealing with the uncertainty of the situation.26
Regarding inmates, who had completed their sentence, such were permitted to return home, but
were to be separated from the remaining population on a ‘rolling 28-day period.’ As a
precautionary measure, those inmates would be tested twice, and after receiving two negative
tests, and medical professionals were satisfied that they did not pose a danger to themselves or
to anyone on the outside, the prisoner would be free to go.27

21 Barbados Today, ‘Curfew Announced Amid Probe Into Local COVID-19 Spike' (Barbados Today, 1 January 2021)
<https://barbadostoday.bb/2021/01/01/curfew-announced-amid-probe-into-local-COVID-19-spike/> accessed 30
May 2021.
22 Barbados Today, ‘Union Leader Suggests BDF Take Control Of Jail’ (Barbados Today, 1 January 2021)
<https://barbadostoday.bb/2021/01/01/union-leader-suggests-bdf-take-control-of-jail/> accessed 30 May 2021.
23 Julia Rawlins-Bentham, 'Situation At Prison Under Control' (GIS, 2021) <https://gisbarbados.gov.bb/blog/situationat-prison-under-control/> accessed 30 May 2021.
24 Ibid
25 Julia Rawlins-Bentham, 'Situation At Prison Under Control' (GIS, 2021) <https://gisbarbados.gov.bb/blog/situationat-prison-under-control/> accessed 30 May 2021.
26 Julia Rawlins-Bentham, 'Staff & Inmates At Prison Awaiting Second Tests' (GIS, 2021)
<https://gisbarbados.gov.bb/blog/staff-inmates-at-prison-awaiting-second-tests/> accessed 30 May 2021.
27 Julia Rawlins-Bentham, 'Prisoners Who Served Sentences To Be Released' (GIS, 2021)
<https://gisbarbados.gov.bb/blog/prisoners-who-served-sentences-to-be-released/> accessed 30 May 2021.
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In the same vein of preventative securities, the administration at Her Majesty’s Prison Dodds
identified blocks to be used for isolation purposes. The ‘pretty large’ block was used for new
inmates coming into the system before they are released into the general prison population.
Regarding such, staff from the Queen Elizabeth Hospital monitor all blocks every day, checking for
symptoms and paying special attention to those blocks containing positive inmates. Once inmates
spent 14 days in isolation, they would be allowed to return to the general population because
‘their chance of getting back COVID-19 and spreading it again are miniscule.’28
Lastly, prisoners scheduled for release were placed in the quarantine section and allowed to
reunite with their families, having completed their 14 days of quarantine. Moreover, phone calls
were restored, and families and friends were permitted to credit their incarcerated loved ones’
accounts through the mMoney platform. Notably, some inmates were also allowed outside to
exercise in a controlled manner, to keep the risk of infection to a minimum, and to enable contact
tracing, if the situation warranted.29
After the outbreak
The outbreak at the prison started on December 31, 2020 with the diagnosis of a prison officer.
Subsequently, the Barbados Prison Service, working in conjunction with designated medical
personnel, led by Drs Corey Forde and Carl Ward, engaged in an aggressive counter-COVID
programme which brought the outbreak under control.30 This programme involved:









extensive sanitisation of the prison, combined with;
preventive scanning;
testing;
quarantining;
isolation of prison officers, civilian staff and inmates at Dodds;
observance and practice of the 4Es – engagement, education, encouragement and
enforcement among all staff members and inmates;
Transformation of Dodds’ medical facility into a full tertiary level COVID-19 treatment
facility with ventilation capacity; and
Royal Barbados Police Force and the Barbados Defence Force provided manpower to
supplement depleted shifts.31

28
Sheena
Forde-Craigg,
'COVID-19
Situation
At
HMP
Dodds
Stable'
(GIS,
2021)
<https://gisbarbados.gov.bb/blog/COVID-19-situation-at-hmp-dodds-stable/> accessed 30 May 2021.
29
Julia
Rawlins-Bentham,
'Operations
At
Prison
Returning
To
Normal'
(GIS,
2021)
<https://gisbarbados.gov.bb/blog/operations-at-prison-returning-to-normal/> accessed 30 May 2021.
30 Barbados Today, 'Only Seven Active COVID-19 Cases At HMP Dodds - Barbados Today' (Barbados Today, 2021)
<https://barbadostoday.bb/2021/02/01/government-reports-success-in-bringing-cluster-at-prison-under-control/>
accessed 30 May 2021.
31 Ibid
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The Aftermath
However, prisoners who had completed their sentences could not leave during the counterCOVID programme. Yet, there was the institution of virtual visits and inmate telephone system
between prisoners and family and friends. As well as, instituted virtual court appearances from
the prison and the vaccination of staff.
Lastly, remand prisoners go through a two-week quarantine period where they are examined to
see if they exhibit any symptoms of COVID-19, and if so the established protocols and the national
protocols to deal with persons who are suspected, or who in fact come down with COVID-19 are
followed.

Privacy
Barbados has made use of a location and symptom monitoring application called BIMSafe. There
has also been the use of a complementary geo-fencing bracelet keeps travellers and locals safe
by ensuring visitors remain within the designated quarantine location. The app does not track
user data, allowing for an anonymous and secure experience for users. The only information the
app needs from a traveller is their travel code, which is issued upon completion of their
Embarkation-Disembarkation Card.32
Barbados does not provide a specific legislative basis (though the DATA PROTECTION ACT) must
be complied with, instead the Directives require compliance with the Travel Protocols where the
requirements ae spelt out. For example, in SI 2021 No. 8: Emergency Management (COVID-19)
(Curfew) (No. 4) Directive, 2021, s.23 requires that every traveller comply with the Travel
Protocols for entry into Barbados and the Health and Safety Protocols for the Tourism Sector
established by the Chief Medical Officer for the Ministry of Tourism.
BIMSafe is the new, easy-to-use app designed to simplify and expedite the travel
experience to Barbados! The app can be downloaded prior to travel to Barbados from
Google Play and the Apple Store. BIMSafe will allow visitors to complete their online ED
form, upload negative Nasopharyngeal or Oropharyngeal COVID-PCR test results and
complete their health questionnaire, all from one centralised place. The App also provides
capabilities for monitoring temperature and symptoms during the 7 days after a
traveller’s arrival. The BIMSafe app will be accompanied by a state-of-the-art monitoring
bracelet which will be worn during the quarantine period. This water-resistant and
tamper-resistant bracelet keeps travellers and locals safe by ensuring visitors remain
within the designated quarantine location.

32 NiTravel News, ‘Barbados Introduces BimSafe App and Geofencing Bracelet’ (26 January, 2021)
<https://nitravelnews.com/news/barbados-introduces-bimsafe-app-and-geo-fencing-bracelet/> accessed May 21,
2021.
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TABULAR SUMMARY
INSTRUMENT

DATE

MEASURES

Emergency
Management
(Amendment) Act,
2020.

27th
March
2020

 Amendment of the EMA to include communicable diseases,
notifiable diseases and public health emergency as recognized
under the Heath Services (Communicable and Notifiable
Diseases) Regulations, 1969 (SI 1969 No. 179) as emergencies
under the EMA.
 Process requires a declaration by the Governor General on the
advice of the Prime Minister after the Prime Minister has
consulted or has been advised by the Chief Medical Officer
 Public Health Emergency valid for one month unless revoked and
must be extended by the House of Assembly for up to 6 months
with a vote of a majority of all members
 Parliament to be convened within 5 days after GG’s Proclamation
to determine whether to extend.
 Powers exercised by Cabinet

 Orders made under this section may make provision for such

SI. No. 15 of 2020:
Proclamation
declaring that a
public health
emergency exists
in Barbados
pursuant to 28A of
the Emergency
Management Act,
Cap. 160A

March 28,
2020

matters that are provided for under section 3 of the Emergency
Powers Act, Cap. 161; section 6 and 7 of the Quarantine Act, Cap.
53; section 3 of the Miscellaneous Controls Act, Cap. 329; and
regulation 11, 12, 13, 14, 15 of the Heath Services (Communicable
and Notifiable Diseases) Regulations, 1969 (SI 1969 No. 179). In
an Order made pursuant to subsections (4) and (5) the Cabinet
may delegate to the Prime Minister the power to make such
directives as may be required in the public interest.
Declaration of a public health emergency in Barbados by the
Governor General

38

UNMASKING THE COMMONWEALTH CARIBBEAN COVID-19 LEGAL RESPONSE: A RULE OF LAW AND
HUMAN RIGHTS ANALYSIS ONE YEAR+ ON IN A PUBLIC HEALTH CRISIS- BARBADOS

INSTRUMENT

DATE

MEASURES







Specified curfew hours: 8:00pm - 6:00am for 2 weeks
Restriction of certain activities and hours of operation
List of essential services and departments
Closure of places of worship
Limitations placed on funerals and weddings
Prohibition of private parties, sporting events, banquet, ball,
reception, social event or meeting
 Work from home order
 Stay at home order
Restrictions on visitations, no visitations to:
 Place of quarantine or isolation station
 Prison or Government Industrial School
 Fine of $50,000 or imprisonment for a year
SI. No. 16 of 2020:
EMERGENCY
MANAGEMENT
(COVID 19) ORDER,
2020

March 28,
2020























Regulations for Quarantine:
recent arrivals- 14 days
Isolation of suspected cases
Screening Requirements: provide information about travel
history, those they may have contact, produce documentation
allow public health officers to conduct tests.
Giving false information = fine of $50,000 and/1 year
imprisonment
Power to requisition land or buildings, transport, supplies. Failure
to comply= $50,000 fine and/or 1 year imprisonment
Miscellaneous controls:
power of the PM to give directive to maintain, control or regulate
the supply of goods or services to:
Regulate exports/imports
Secure supplies for equitable distribution
Prohibit the importation/exportation of any class of goods
Control prices of goods etc
Failure to comply: $100,000/ 1 year imprisonment
Power to waive fees for medical services, public hospital, health
care facility.
Reporting requirements: CMO shall report to PM
Imposed physical distancing
Restriction on certain activities
Prohibition of events, assembly, visitation to correctional and
residential care facilities
Closure: Educational or religious institutions, businesses unless
permitted,
Curfew: authorizing the Prime Minister to issue curfew hours
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INSTRUMENT

DATE

MEASURES
 Fine for breach: $50,000 or 1 year imprisonment
 Restriction of access to any area:
 PM on advice of the CMO may prohibit a person from residing or
entering any area if person will act in a manner prejudicial to
public safety, distribution of an essential service, the preservation
of peace.
 Fine of $50,000 or imprisonment of 1 year for breach

Emergency
Management
(COVID – 19)
Curfew (No. 2)
Directive, 2020

April 2,
2020













Specified curfew hours: 8:00pm - 6:00am for 2 weeks
Restriction of certain activities and hours of operation
List of essential services and departments
Places of religious worship shall open for funerals and weddings,
and for streaming services where 3 persons are allowed
Closure of beaches and parks
Prohibition on sale of liquor
Limitation on gatherings
Limitations placed on funerals and weddings
Prohibition of private parties, sporting events, banquet, ball,
reception, social event or meeting
Work from home order
Stay at home order

Restrictions on visitations, no visitations to:
 Place of quarantine or isolation station
 Prison or Government Industrial School

 Fine of $50,000 or imprisonment for a year
SI. No. 18 of 2020:
EMERGENCY
MANAGEMENT
(COVID-19)
(NURSES) ORDER,
2020

April 8,
2020

Emergency
Management
(COVID-19) Curfew
(No. 3) Directive,
2020.

April 14,
2020

 Cabinet may call qualified nurses from Cuba to work in Barbados
 Nurses exempt from registration requirements set out in Nursing
Act
 Nurses are supervised by the CMO

 Any person who obstructs a nurse from the performance of their
duty is liable to fine of $50,000 and/or 1 year imprisonment
 Curfew period: 6pm- 6am
 Restricted hours of operation for businesses
 Hours and conditions under which person may leave their homes
Restriction on certain activities:
 Prohibition on sale of alcohol or prepared food items
 Prohibition of events and assembly
 Beaches and parks remain closed
 Persons are permitted to leave their homes only for reasons
specified in schedule
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DATE

MEASURES
 Limitation/Restriction on groups in public: different households:
3// same household: 5
 Restrictions on funerals: 10 mourners
 Places of religious worship shall open for funerals and weddings,
and for streaming services where 3 persons are allowed
 Work from home order
 Stay at home order with exceptions – surname letter system

Emergency
Management
(COVID-19) Curfew
(No.4) Directive,
2020

30 April
2020

Restrictions on visitations:
 Prohibition on visits to place of quarantine or isolation station,
prison or Government Industrial School
 Only 1 visitor allowed to visit a patient in hospital, nursing home,
senior citizens’ home and facilities for the treatment of persons
with addiction or a dependency on drugs or a narcotic substance
Fine of $50,000 or imprisonment for a year
 Curfew period: 8pm- 5am
 Restricted hours of operation for businesses
 Hours and conditions under which person may leave their homes
 Restriction on certain activities:
 Social distancing protocols in businesses
 Sale of alcohol permitted on licensed premises; bars remain
closed
 Prohibition of events and assembly
 Beaches opened from 6am – 9 am
 Parks remained closed
 Persons are permitted to leave their homes only for reasons
specified in schedule
 Limitation/Restriction on groups in public: different households:
3// same household: 5
 Restrictions on funerals: 20 mourners
 Places of religious worship shall open for funerals and weddings,
and for streaming services where 10 persons are allowed
 Public transport to operate at 60 per cent
 Work from home order
 Stay at home order with exceptions – surname letter system
Restrictions on visitations:
 Prohibition on visits to place of quarantine or isolation station,
prison or Government Industrial School
 Only 1 visitor allowed to visit a patient in hospital, nursing home,
senior citizens’ home and facilities for the treatment of persons
with addiction or a dependency on drugs or a narcotic substance
Fine of $50,000, imprisonment for a year
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INSTRUMENT

DATE

MEASURES

Emergency
Management
(COVID-19) Curfew
(No.5) Directive,
2020

May 16,
2020




















SI. No. 24 of 2020:
Emergency
Management
(COVID-19)
(Amendment)
Order, 2020.

May 30,
2020

Emergency
Management
(COVID-19) (No. 6)
Directive, 2020.

May 30,
2020

Curfew period: 8pm- 5am
Restricted hours of operation for businesses
Hours and conditions under which person may leave their homes
Restriction on certain activities:
Social distancing protocols in businesses
Sale of alcohol permitted on licensed premises; bars remain
closed
Prohibition of events and assembly
Beaches opened from 6am – 9 am and 4:00 to 6:30 pm
Parks remained closed
Persons are permitted to leave their homes only for reasons
specified in schedule
Limitation/Restriction on groups in public: different households:
3// same household: 5
Restrictions on funerals: 20 mourners
Places of religious worship shall open for funerals and weddings,
and for streaming services where 20 persons are allowed
Public transport to operate at 60 per cent
Work from home order
Domestic workers may return to work; wear face masks and social
distancing
Stay at home order with exceptions - Surname letter system
Conditions for sports

Restrictions on visitations:
 Prohibition on visits to place of quarantine or isolation station,
prison or Government Industrial School
 Only 1 visitor allowed to visit a patient in hospital, nursing home,
senior citizens’ home and facilities for the treatment of persons
with addiction or a dependency on drugs or a narcotic substance
Fine of $50,000, imprisonment for a year
 PM may designate use of certain motor vehicles as public service
vehicles

 Curfew period: 10pm- 5am (Monday to Thursday)/ 8 pm – 5 am
(Friday – Sunday)
 Restricted hours of operation for businesses
 Restaurants permitted to open
 Social distancing protocols for businesses
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INSTRUMENT

DATE

MEASURES













Business meeting permitted: 10 persons
Domestic workers to social distance and wear masks
Hours and conditions under which person may leave their homes
Relaxation of some restrictions on certain activities:
Sale of alcohol permitted for licensed premises; bars remained
closed
Beaches open for limited hours (5 am to 6:30 pm)
Parks to open with social distancing protocols
Limitation/Restriction on groups in public: different households:
3// same household: 5
Conditions for engaging in recreational sporting activities
Restrictions on visitations:
Prohibition on visits to place of quarantine or isolation station,
prison or Government Industrial School
Only 1 visitor allowed to visit a patient in hospital, nursing home,
senior citizens’ home and facilities for the treatment of persons
with addiction or a dependency on drugs or a narcotic substance

 Fine of 50, 0000, imprisonment of 1 year
Emergency
Management
(COVID-19) Public
Service Vehicle
and Designated
Maxi Taxis and
Tour Coaches
(COVID-19)
Directive, 2020.

May 30,
2020

 Guidelines for the operation of public service vehicles
 Restricted seating capacity, sanitization required, masks required.
Specified terminals permitted for use

Emergency
Management
(COVID-19)
Churches
Directive, 2020
Emergency
Management
(COVID-19) Curfew
(No. 7) Directive,
2020.

May 30,
2020

 Social distancing, sanitization, face masks and other protocols for
Churches and Religious establishments

 Fine of 50,000, imprisonment for year
June 14,
2020










Curfew period: 10pm- 5am (Friday – Sunday)
Restricted hours of operation for all businesses
Relaxation of some restrictions on certain activities:
Social events allowed for up to 250 persons
Parks and beaches reopened
Participating in and spectating sports permitted
Restrictions on visitations:
Prohibition on visits to place of quarantine or isolation station,
prison or Government Industrial School
 Restrictions on visitation of hospital, nursing homes, rehabs
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 Only 1 visitor allowed to visit a patient in hospital, nursing home,
senior citizens’ home and facilities for the treatment of persons
with addiction or a dependency on drugs or a narcotic substance
 Fine of $50,000 or imprisonment of 1 year for breach

Emergency
Management
(COVID-19) Public
Service Vehicle
and Designated
Maxi Taxis and
Tour Coaches (No.
2) Directive, 2020.
Emergency
Management
(COVID-19)
Churches (No. 2)
Directive, 2020.
SI. No. 27 of 2020:
Emergency
Management
(COVID-19)
(Amendment) (No.
2) Order, 2020.

June 14,
2020

 Guidelines for the operation of public service vehicles

June 14,
2020

 Social distancing, sanitization, masks and other protocols for
Churches and Religious establishments

June 27,
2020






Emergency
Management
(COVID-19)
Protocols
Directive, 2020.

June 27,
2020

 Curfew discontinued
 Permitted operation of all businesses, including day care centres
 Physical distancing and sanitization requirements remain in place
for all establishments
 Increase capacity of social events to 500 persons
 Physical distancing, sanitization and masks requirements remain
in place

 Masks, sanitization and other protocols imposed

Amendment to previous order:
Amending definition of curfew and physical distancing
Failure to comply - fine of 50,000 or imprisonment for year
Inserting responsibilities of the COVID-19 Protocol Motoring Unit

Restrictions on visitations:
 Prohibition on visits to place of quarantine or isolation station,
prison or Government Industrial School
 Restrictions on visitation of hospital, nursing homes, rehabs
 Fine of $50,000 or imprisonment of 1 year for breach
 Guidelines for the operation of public service vehicles

 Full capacity permitted, masks required, specified terminals
Emergency
Management
(COVID-19)
Churches (No. 3)
Directive, 2020.

 Social distancing, sanitization, masks and other protocols for
Churches and Religious establishments

 Fine of 50,000, imprisonment up to year for breach
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SI. No. 38 of 2020:
Proclamation to
Prorogue
Parliament as from
Saturday August
8th, 2020
Emergency
Management
(COVID-19)
Protocol (No. 2)
Directive, 2020

August 7,
2020

 Proclamation that Parliament stands prorogued as from Saturday

August 7,
2020

 Permitted operation of all businesses, including day care centres
 Physical distancing and sanitization and mask requirements
remain in place for all establishments
 Guidelines for hosting events; no more than 500 persons; masks,
sanitizing
 Spectators for sports and events – masks required
 Guidelines for the operation of public service vehicles
 Restrictions on visitations:
 Prohibition on visits to place of quarantine or isolation station,
prison or Government Industrial School
 Restrictions on visitation of hospital, nursing homes, rehabs
 Prohibition on sharing video/audio recording, or identity of
person in quarantine/isolation
 Visitors to Barbados must comply with protocols along with the
Travel Protocols. Giving false information amounts to an offence
 Breach of directive w/out reasonable explanation - $50,000
and/or 1 year imprisonment

SI. No. 52 of 2020:
A Proclamation
declaring that a
public health
emergency exists
in Barbados.

Sept 28,
2020

 Proclamation of a public health emergency in Barbados by the
Governor General

SI. No. 53 of 2020:
Emergency
Management
(COVID-19)
(Nurses) (No. 2)
Order, 2020.

Sept 28,
2020

 Permitting Cuban nurses and medical practitioners to work in
Barbados, exempted from the registration requirements
 Any person who obstructs a nurse from the performance of their
duty is liable to fine of $50,000 and/or 1 year imprisonment

SI. No. 54 of 2020:
Emergency
Management
(COVID-19)
(Medical
Practitioners)
Order, 2020.

Sep 28,
2020

 Cabinet may call upon medical practitioners in Cuba to work in
Barbados.
 Any person who obstructs a medical practitioner liable to fine of
50,000 or to imprisonment for up to year/ both

8th August, 2020.
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SI. No. 55 of 2020:
Emergency
Management
(COVID-19) (No. 2)
Order, 2020.

Sept 28,
2020

 Isolation and Quarantine Protocols for recent travellers and
suspected cases
 Screening requirements
 Authorization of the power to requisition land or
buildings, transport, supplies. Failure to comply= $50,000 fine
and/or 1 year imprisonment
Miscellaneous controls
 Power of the PM to give directive to maintain, control or regulate
the supply of goods or services to:
 Regulate exports/imports
 Secure supplies for equitable distribution
 Prohibit the importation/exportation of any class of goods
 Control prices of goods etc
 Failure to comply: $100,000/ 1-year imprisonment
 Authorization of the power to waive fees for medical services,
public hospital, health care facility
 Authorization of the power to designate certain motor vehicles as
public service vehicles and to regulate their use
 Authorization of the power to prohibit events and assembly in
Barbados
 Authorization of the power to issue a curfew and physical
distancing protocols
 Functions of the COVID-19 Monitoring unit

 Any person obstructs/assaults COVID unit. Police, defence force,
Emergency
Management
(COVID-19)
Protocol (No. 3)
Directive, 2020.

Sept 28,
2020

liable 50,000 or imprisonment for up to year.
 Permitted operation of all businesses
 Physical distancing and sanitization and mask requirements
remain in place for all establishments
 Guidelines for hosting social events
 Guidelines for the operation of public service vehicles
 Sports and competitive events spectators permitted
 Restrictions on visitations:
 Prohibition on visits to place of quarantine or isolation station,
prison or Government Industrial School
 Restrictions on visitation of hospital, nursing homes, rehabs
 Prohibition on sharing video/audio recording, or identity of
person in quarantine/isolation
 Visitors to Barbados must comply with protocols along with the
Travel Protocols. Giving false information amounts to an offence
Breach of directive w/out reasonable explanation - $50,000
and/or 1 year imprisonment
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Emergency
Management
(COVID-19)
Churches (No. 4)
Directive, 2020
Emergency
Management
(COVID-19)
Protocol (No. 4)
Directive, 2020.

Sept 28,
2020

 Social distancing, sanitization, masks and other protocols for
Churches and Religious institutions
 Breach of directive w/out reasonable explanation - $50,000
and/or 1 year imprisonment

Oct 29,
2020

 Permitted operation of all businesses
 Physical distancing and sanitization and mask requirements
remain in place for all establishments
 Guidelines for hosting social events
 Guidelines for the operation of public service vehicles
 Sports and competitive events spectators permitted
Restrictions on visitations:
 Prohibition on visits to place of quarantine or isolation station,
prison or Government Industrial School
 Restrictions on visitation of hospital, nursing homes, rehabs
 Prohibition on sharing video/audio recording, or identity of
person in quarantine/isolation
 Visitors to Barbados must comply with protocols along with the
Travel Protocols. Giving false information amounts to an offence

 Breach of directive w/out reasonable explanation - $50,000
Emergency
Management
(COVID-19)
Churches (No. 5)
Directive, 2020.
SI. No. 71 of 2020:
Emergency
Management
(COVID-19) (No.3)
Order 2020

Oct 29,
2020

and/or 1 year imprisonment
 Social distancing, sanitization, masks and other protocols for
Churches and Religious institutions

 Breach of directive w/out reasonable explanation - $50,000
and/or 1 year imprisonment
 Isolation and Quarantine Protocols for recent travellers and
suspected cases
 Screening requirements
 Authorization of the power to requisition land or buildings,
transport, supplies. Failure to comply= $50,000 fine and/or 1 year
imprisonment

 Miscellaneous controls
 power of the PM to give directive to maintain, control or regulate
the supply of goods or services to:
 Regulate exports/imports
 Secure supplies for equitable distribution
 Prohibit the importation/exportation of any class of goods
 Control prices of goods etc
 Failure to comply: $100,000/ 1 year imprisonment
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 Authorization of the power to waive fees for medical services,
public hospital, health care facility
 Authorization of the power to designate certain motor vehicles as
public service vehicles and to regulate their use
 Authorization of the power to prohibit events and assembly in
Barbados
 Authorization of the power to issue a curfew and physical
distancing protocols
 Functions of the COVID-19 Monitoring unit

 Any person obstructs/assaults COVID unit. Police, defence force,
liable 50,000 or imprisonment for up to year.
Authorization by the Governor General of the use of the Barbados
Defence force in support of the Barbados Prison Service

Directions re
Operational Use of
the Barbados
Defence Force for
the purposes of
maintaining and
securing public
order and public
safety in support
of the Barbados
Prison Service
Emergency
Management
(COVID-19)
Protocol (Special
Curfew) Directive,
2020.

December
31, 2020



December
31, 2020

 Curfew reinstated: 12midnight - 5am for 2 weeks
 List of categories permitted to operate, including essential
services and accommodation properties
 Prohibition of parties, fetes, pleasure cruise
 Restrictions on the operations of restaurants
 Restrictions on events and assembly: maximum 50 persons
 Physical distancing protocols

SI. No. 90 of 2020:
Miscellaneous
Controls (Control
of Prices) (General)
(Amendment) (No.
12) Regulations,
2020.
SI. No. 1 of 2021:
Public Holidays
Order, 2021.
Emergency
Management
(COVID-19)
Protocol (Special

Jan 2,
2021

 Miscellaneous Controls Amendment:
 Control of retail/wholesale price of diesel, gasoline, and kerosene

Jan 2,
2021

 4th and 5th of January appointed as public holidays by the

Jan 2,
2021

 Curfew extended from 9pm – 5am for 2 weeks
 List of categories of businesses permitted to operate, including
essential services and accommodation properties

 Fine of 50,000 or/and imprisonment a year for breach

Governor General
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 Prohibition of parties, fetes, pleasure cruise, “bus crawls”, “limes”
or other social event
 Restrictions on the use of beaches and parks
 Restrictions on the operations of restaurants
 Restriction on funerals (10 mourners) and weddings

Curfew) Directive,
2021.

 Fine of $50,000 or imprisonment of 1 year for breach
Emergency
Management
(COVID-19)
(Curfew) (No. 2)
Directive, 2021

Jan 30,
2021

Emergency
Management
(COVID-19)
(Curfew) (No. 3)
Directive, 2021.

Feb 1,
2021

 Curfew: 9pm – 5am for February 1st and 2nd
 List of categories permitted to operate, including essential
services and accommodation properties
 Physical distancing and sanitization requirements remain in place
for all establishments
 Prohibition of parties, fetes, pleasure cruise, “bus crawls”, “limes”
or other social event
 Guidelines for places of worship
 Requirements for masks in public places
 Restrictions on the use of beaches and parks
 Restrictions on the operations of restaurants
 Restriction on funerals (20 mourners) and weddings
 Prohibition on visiting isolation station, prison, GIS
 Only 1 person at time visit patient in hospital, nursing home,
facility for drug addict
 No video or audio or form of identifying of any person in
quarantine
 Guidelines for the operation of public service vehicles
 Isolation and Quarantine Protocols for recent travellers and
suspected cases

 Fine of $50,000 or imprisonment of 1 year for breach










Curfew and restrictions for: Feb 3- Feb 17
7pm - 6am
Hours of operation for essential services
Prohibition on sale of alcohol
Physical distancing, sanitization, face mask measures in place
Restriction on places of worship; 10 persons for streaming
Restrictions on funerals (10 mourners) and weddings
Restriction on access to beaches (6 am – 9 am) and parks
Limitation on gathering in public; 5 persons not of same
household
 Prohibition on visitations to prison, Govt Industrial School,
isolation place
 No video, audio or form of identifying any person in isolation
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 Restriction on visitation to hospital patients, nursing homes,
rehabs
 Transportation: 60% of authorised passengers
 Person in quarantine shall not leave designated room, receive
guests

 Fine of 50,000; imprisonment for year or both for breach
SI. No. 8 of 2021:
Emergency
Management
(COVID-19)
(Curfew) (No. 4)
Directive, 2021.

Feb 17,
2021

 Curfew period: 7pm- 6am for 2 weeks
 Restricted hours of operation for businesses
 Exception for essential workers, those in the “Operation Seek and
save Programme” and those participating in vaccine exercise
 Physical distancing and sanitization requirements remain in place
for all establishments
 Prohibition of parties, fetes, pleasure cruise, “bus crawls”, “limes”
or other social event
 Conditions under which person may leave their homes
 Restriction on certain activities
 Closure of rum shops, corner shops and village shops
 Restrictions on places of worship; 10 persons for streaming
 Restrictions on funerals (10 mourners) and weddings
 Prohibition on social events and assembly (only 5 persons)
 Exceptions for face mask requirement. Not need: for children
under 5, persons in private vehicle, while making a speech, when
eating/drinking, lip reading and for security identification.
 Guidelines for the operation of public service vehicles
Restrictions on visitations:
 Prohibition on visits to place of quarantine or isolation station,
prison or Government Industrial School
 Restrictions on visitation of hospital, nursing homes, rehabs
 Prohibition on sharing video/audio recording, or identity of
person in quarantine/isolation
 Visitors to Barbados must comply with protocols along with the
Travel Protocols. Giving false information amounts to an offence

SI. No. 9 of 2021:
Emergency
Management
(COVID-19)
(Curfew) (No. 5)
Directive, 2021.

February
27, 2021

Breach of directive w/out reasonable explanation – fine of $50,000
and/or 1 year imprisonment
 Curfew period: 7pm- 6am for 2 weeks
 Restricted hours of operation for businesses
 Rum shops, corner shops and village shops now included
 Exception for essential workers and those participating in vaccine
exercise
 Physical distancing and sanitization requirements remain in place
for all establishments
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Conditions under which person may leave their homes
Restriction on certain activities:
Restrictions on places of worship; 10 persons for streaming
Restrictions on funerals (10 mourners) and weddings
Prohibition of parties, fetes, pleasure cruise, “bus crawls”, “limes”
Prohibition on social events and assembly (only 5 persons)
Restriction on beaches (6 am – 9 am, 3 pm – 6 pm)
Requirement for face masks Exceptions for face mask
requirement. Not need: for children under 5, persons in private
vehicle, while making a speech, when eating/drinking, lip reading
and for security identification.
 Limitation on gathering; no more than 5 not of same household
Guidelines for the operation of public service vehicles
Restrictions on visitations:
 Prohibition on visits to place of quarantine or isolation station,
prison or Government Industrial School
 Restrictions on visitation of hospital, nursing homes, rehabs
 Prohibition on sharing video/audio recording, or identity of
person in quarantine/isolation
 Visitors to Barbados must comply with protocols along with the
Travel Protocols. Giving false information amounts to an offence
 Transportation to function at 60 % capacity

SI. No. 11 of 2021:
Emergency
Management
(COVID-19)
(Curfew) (No. 6)
Directive, 2021.

March 13,
2021

Breach of directive w/out reasonable explanation - $50,000 and/or
1 year imprisonment
 Curfew period: 9 pm- 6am for 2 weeks
 Restricted hours of operation for businesses
 Exception for essential workers and those involved in the
vaccination exercise
 Physical distancing and sanitization requirements remain in place
for all establishments
 Restaurants permitted to operate
 Conditions under which person may leave their homes
 Restriction on certain activities:
 Prohibition on the opening of: bars, cinemas, gyms, night clubs,
pleasure craft
 No social events or team sports
 Restrictions on beaches (6 am – 9am, 3 pm – 6 pm)
 Exceptions for face mask requirement. Not need: for children
under 5, persons in private vehicle, while making a speech, when
eating/drinking, lip reading and for security identification.
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 Relaxation on some restrictions for religious institutions: increase
in number of persons allowed for service attendance, funerals
and weddings
 Additional beach/park time given
 Guidelines for the operation of public service vehicles; 75 capacity
Restrictions on visitations:
 Prohibition on visits to place of quarantine or isolation station,
prison or Government Industrial School
 Restrictions on visitation of hospital, nursing homes, rehabs
 Prohibition on sharing video/audio recording, or identity of
person in quarantine/isolation
 Visitors to Barbados must comply with protocols along with the
Travel Protocols. Giving false information amounts to an offence
Breach of directives- $50,000 and/or 1 year imprisonment

SI. No. 18 of 2021:
Proclamation re
Emergency
Management Act,
Cap. 160A.
SI. No. 19 of 2021:
Emergency
Management
(COVID-19) Order,
2021.

March 26,
2021

 Proclamation of a public health emergency in Barbados by the

March 26,
2021

 Isolation, Quarantine and detention Protocols for recent
travellers and suspected cases
 Screening requirements
 Authorization of the power to requisition land or buildings,
transport, supplies. Failure to comply= $50,000 fine and/or 1 year
imprisonment

Governor General

 Miscellaneous controls
 Power of the PM to give directive to maintain, control or regulate
the supply of goods or services to:
 Regulate exports/imports
 Secure supplies for equitable distribution
 Prohibit the importation/exportation of any class of goods
 Control prices of goods etc
 Failure to comply: $100,000/ 1 year imprisonment
 Authorization of the power to waive fees for medical services,
public hospital, health care facility
 Authorization of the power to designate certain motor vehicles as
public service vehicles and to regulate their use
 Authorization of the power to prohibit events and assembly in
Barbados
 Authorization of the power to issue a curfew and physical
distancing protocols
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 Establishment of the COVID-19 Protocol Monitoring Unit

 Obstruction of unit, CMO, police – fine of 50,000 or/and
SI. No. 20 of 2021:
Emergency
Management
(COVID-19)
(Medical
Laboratory
Technologists) (No.
2) Order, 2021.

March 26,
2021

SI. No. 21 of 2021:
Emergency
Management
(COVID-19)
(Medical
Practitioners)
Order, 2021

March 26,
2021

SI. No. 22 of 2021:
Emergency
Management
(COVID-19)
(Nurses) Order,
2021.
SI. No. 23 of 2021:
Emergency
Management
(COVID-19)
(Curfew) (No. 7)
Directive, 2021.

March 26,
2021

imprisonment up to year.
 Authorization of medical laboratory technologists, qualified in
Cuba to work in Barbados for the duration of the public health
emergency

 Any person who obstructs a medical laboratory technologist from
the performance of their duty is liable to fine of $50,000 and/or 1
year imprisonment

 Authorization of medical practitioners, qualified in Cuba to work
in Barbados for the duration of the public health emergency

 Any person who obstructs a medical laboratory technologist from
the performance of their duty is liable to fine of $50,000 and/or 1
year imprisonment

 Authorization of nurses, qualified in Cuba to work in Barbados for
the duration of the public health emergency

 Any person who obstructs a nurse from the performance of their
duty is liable to fine of $50,000 and/or 1 year imprisonment
March 26,
2021
















Curfew imposed from 9pm - 5am
Exceptions for essential service workers
Restriction on movement on Sundays
Exceptions for listed reasons
Exception for certain businesses
Offence to give false or misleading information to an authority
regarding reason for leaving home
Restricted hours of operation for all businesses
Prohibition on opening of bars, cinemas, gyms, studios, night
clubs, and pleasure craft operations
Limitations of gathering in public; 5 persons not of same
household
Guidelines for restaurants
Physical distancing, sanitization and mask requirements for
businesses
Businesses with more than 25 employees must designate an
employee as a COVID-19 Compliance Officer
Restriction of social events: party, picnic, bus crawl, lime etc
Prohibition of team sports

53

UNMASKING THE COMMONWEALTH CARIBBEAN COVID-19 LEGAL RESPONSE: A RULE OF LAW AND
HUMAN RIGHTS ANALYSIS ONE YEAR+ ON IN A PUBLIC HEALTH CRISIS- BARBADOS

INSTRUMENT

DATE

MEASURES
 Guideline for places of worship, funerals and wedding
ceremonies
 Limitation on hours of operation for beaches and parks
 Guidelines for mask wearing in public places
 Prohibition on visitation: to place of quarantine/isolation, prison,
Government Industrial School
 Restriction on visitation to: hospital, nursing home, senior
citizens’ home or rehab
 Guidelines on the operation of public vehicles
 Guidelines for travellers: quarantine orders, information to be
given and penalty for non-compliance

 Breach amounts to fine of $50,000 and/or 1 year imprisonment
SI. No. 30 of 2021:
Emergency
Management
(COVID-19)
(Curfew) (No. 8)
Directive, 2021

April 10,
2021

 Curfew imposed from Thursdays - Sundays: 11 pm - 5am
 Restriction of movement on specified days for the general public
 All businesses permitted to operate, exception of night clubs,
discotheques
 Guidelines for the operation of bars, cinemas and pleasure crafts
 Listed non-essential services that are permitted to operate on the
restricted days
 Physical distancing, sanitization, mask wearing and other
protocols must be followed by all businesses
 Businesses with more than 25 employees must designate an
employee as a COVID-19 compliance Officer
 Restriction of social events: party, picnic, bus crawl, lime etc
 Prohibition of team sports
 Guideline for places of worship, funerals (100 mourners) and
wedding ceremonies
 Limitation on public gathering; 5 persons not of same household
 Hours of operation for beaches and parks
 Guidelines for mask wearing in public places
 Prohibition on visitation: to place of quarantine/isolation, prison,
Government Industrial School
 Restriction on visitation to: hospital, nursing home, senior
citizens’ home or rehab
 Guidelines on the operation of public vehicles; 75 per cent
capacity
 Guidelines for travellers: quarantine orders, information to be
given and penalty for non-compliance

 Breach amounts to fine of $50000 and/or 1 year imprisonment
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Resolution No.
6/2021:
Proclamation to
extend the Public
Health Emergency
until 25th
September, 2021

April 24,
2021

 Extension of SOE

SI. No. 31 of 2021:
Emergency
Management
(COVID-19)
(Curfew) (No. 9)
Directive, 2021.

April 24,
2021

 Curfew imposed from Thursdays - Sundays: Midnight - 5am
 Restriction of movement on specified days for the general public
 All businesses permitted to operate, exception of night clubs,
discotheques
 Guidelines for the operation of bars, cinemas and pleasure crafts
 Listed non-essential services that are permitted to operate on the
restricted days
 Physical distancing, sanitization, mask wearing and other
protocols must be followed by all businesses
 Businesses with more than 25 employees must designate an
employee as a COVID-19 compliance Officer
 Restriction of social events: party, picnic, bus crawl, lime etc
 Sporting activities may resume for non-contact training practice.
Sporting bodies shall submit intended protocols for approval by
COVID unit
 Prohibition of certain sports
 Guideline for places of worship, funerals and wedding
ceremonies
 Guidelines for mask wearing in public places
 Prohibition on visitation: to place of quarantine/isolation, prison,
Government Industrial School
 Restriction on visitation to: hospital, nursing home, senior
citizens’ home or rehab
 Guidelines on the operation of public vehicles
 Guidelines for travellers: quarantine orders, information to be
given and penalty for non-compliance
 Breach amounts to fine of $50000 and/or 1 year imprisonment

SI. No. 34 of 2021:
Emergency
Management
(COVID-19)
(Curfew) (No.10)
Directive, 2021

17 May
2021






Curfew imposed from Thursdays - Sundays: midnight - 5am
Restriction of movement on specified days for the general public
Guidelines for the operation of bars, cinemas and pleasure crafts
Listed non-essential services that are permitted to operate on the
restricted days
 Physical distancing, sanitization, mask wearing and other
protocols must be followed by all businesses
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 Businesses with more than 25 employees must designate an
employee as a COVID-19 compliance Officer
 Restriction of social events: party, picnic, bus crawl, lime etc
 Sporting activities may resume for non-contact training practice.
Sporting bodies shall submit intended protocols for approval by
COVID unit
 Beaches and parks open 5 am- 7 pm.
 Limitation on public gathering; 5 persons of not same household
 Prohibition of certain sports
 Guideline for places of worship, funerals and wedding
ceremonies
 Guidelines for mask wearing in public places
 Prohibition on visitation: to place of quarantine/isolation, prison,
Government Industrial School
 Restriction on visitation to: hospital, nursing home, senior
citizens’ home or rehab
 Guidelines on the operation of public vehicles
 Guidelines for travellers: quarantine orders, information to be
given and penalty for non-compliance
 Breach amounts to fine of $50000 and/or 1 year imprisonment
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BELIZE: KEY FINDINGS AND
RECOMMENDATIONS
Legislative framework
Overview
Belize adopted a Constitutional State of Emergency Model in addressing the pandemic with broad
compliance with Section 18(9) of the Constitution of Belize. Further to this, Regulations were
made pursuant to the Public Health Act.

Grant of Legal Powers
Exercise of Constitutional Powers
Section 18 of the Constitution provides for the Declaration of a State of Emergency in Belize.
According to the section, ‘period of public emergency’ means any period during which - (a) Belize
is engaged in any war; or (b) there is in force a proclamation by the Governor-General declaring
that a state of public emergency exists; or (c) there is in force a resolution of the National
Assembly declaring that democratic institutions in Belize are threatened by subversion. The public
emergency has arisen as a result of the occurrence of any earthquake, hurricane, flood, fire,
outbreak of pestilence, outbreak of infectious disease, or other similar calamity. The Proclamation
must contain a declaration that the Governor-General is satisfied that these conditions prevail,
and only applies to “the emergency area.”
The Governor General may also make regulations for securing public safety, the defence of Belize,
the maintenance of public order and the suppression of mutiny, rebellion and riot, and for
maintaining supplies and services essential to the life of the community.
Exercise of Legislative Powers
The Disaster Preparedness and Response Act, 2000 defines “disaster emergency” to mean a public
emergency declared under Section 18(1)(b) of the Belize Constitution on account of the threat or
occurrence of a disaster and establishes the National Emergency Management Organisation
(NEMO). It also allows for the appointment of a National Emergency Coordinator and a National
Disaster Preparedness and Response Advisory Committee, for the preparedness for response to
and recovery from emergencies.
The Disaster Preparedness and Response (Threatened Disaster Alert Mobilisation) Regulations,
2000 establishes the procedure that the National Coordinator should adopt in the event of a
threatened disaster alert under Section 27 of the Disaster Preparedness and Response Act. The
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National Coordinator shall for the duration of the threatened disaster alert (a) update the Prime
Minister with current reports on the state of implementation of the Response Plan and (b)
monitor the disaster in order to provide an update on when the alert should end. The
recommendation is not binding on the PM.
Other instruments in place included:







Disaster Preparedness and Response (Hazard Inspection) (Procedure) Regulations, 2000;
Disaster Preparedness and Response (National Disaster Preparedness and Response
Advisory Committee) (Rules of Procedure) Regulations, 2000;
Disaster Preparedness and Response (National Disaster Preparedness and Response
Advisory Committee) (Rules of Procedure) Regulations, 2000;
Disaster Preparedness and Response (National Disaster Preparedness and Response
Advisory Committee) (Rules of Procedure) Regulations, 2000;
National Hazard Mitigation Policy, 2003; and
National Building Standards.

Within the institutional framework, there exists the National Emergency Management
Organization (NEMO), which was established to preserve life and property in Belize in the event
of an emergency, threatened or real, and to mitigate the impact on the country and its people. Its
membership comprises: the Cabinet, with the Prime Minister as the Chairperson, the Cabinet
Secretary, as Secretary, the NEMO Secretariat and the 10 Operational Committees (chaired by
Permanent Secretaries).
The Public Health Act allows for a broad array of powers. Section 83 allows the Director of Health
Services to make regulations if any part of Belize is threatened with or affected by any infectious
disease. These regulations can be for the disinfection of houses or parts thereof where any person
is suffering, has recovered from or died of any infectious disease, and for the destruction or
disinfection of items that may have retained infection from such cases; for the manner of dealing
with discharges and dejecta from patients suffering from infectious disease; for the safe and
speedy burial of the deceased in cemeteries as may be set apart for the purpose; for house to
house visitation; and for guarding against the spread of disease by notice and other means as he
shall see expedient.
In June 2020, the State passed the Quarantine (Prevention of the Spread of Infectious Disease)
(COVID-19) Regulations, 2020 which was the enabling framework for the adoption of COVID-19
measures. This was made pursuant to section 83 of the Public Health Act whose powers are
enumerated above.
The powers under Part V of the Public Health Act are expansive including:


inland quarantine;
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establishment of isolation and disinfecting stations, infectious diseases hospitals and
dispensaries;
creation and execution of regulations;
penalties for violation of regulations, unauthorised persons visiting infected persons,
exposing infected person or articles, letting an infected house without previous
disinfection, sending child to school so as to spread infection, throwing infectious rubbish
into ash-pits, holding a wake over the body of a person dying of an infectious disease and
for obstructing work;
removal of infected persons without proper lodging;
disinfection of houses or articles liable to retain infection, bedding, clothing, etc.;
provision of means of disinfection;
destruction of bedding, etc.;
removal of infected person to hospital;
disinfecting of public transportation vehicles after carrying infected persons;
closure of schools, etc., when dangerous infectious disease exists on premises;
prohibiting retention of dead bodies;
removal of bodies of persons dying of infectious diseases in hospital, etc.,
allowing Justices in certain cases to order dead bodies to be buried;
power of medical officer of health to order destruction of vermin;
recovery of expenses by health officers in connection with any fumigation or other
treatment;
powers for detection and control of certain diseases; and
removal to hospital of infectious persons suffering from tuberculosis of the respiratory
tract.

Other COVID-19 protocols were guided by the Quarantine (Prevention of the Spread of Infectious
disease) (COVID-19) Regulations, 2020 made pursuant to section 4 of the Quarantine Act. Section
4 allows the Minister to make regulations in relation to any sector in Belize or the whole or any
part of Belize, including the ports and coastal waters of Belize, for preventing the threat, outbreak
or spread of an infectious disease or danger to public health.
Common restrictions included:






framework for entry into Belize of permitted categories of individuals;
general border closure;
masks mandates subject to appropriate exceptions;
social distancing protocols for businesses; and
framework for high risks activities such as bars and business process outsourcing (BPOs)
with special reporting obligations.
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Penal Measures
In Belize, penal sanctions were included in the legislation with an upper cap of $5,000.00. Where
no penalty was assigned to any particular offence, a person found guilty would be liable to a fine
of $5,000 or imprisonment for two years. Breach of curfew, failure to wear mask or face covering,
failure to social distance and breach of the permitted noncontact sporting and exercising
regulations would result in a $500 fine. Breach of the restrictions on social activities and
gatherings, failure to quarantine, breach of quarantine or quarantine regulations and escape or
leave of mandatory quarantine before directed would result in a $1000 fine. Any person exiting
or entering Belize when its ports of entry and exit were closed were liable to mandatory
quarantine and three-months’ imprisonment.
Further considerations should be adopted in determining whether a penal approach is warranted,
and if so, what penalty would strengthen the democratic bona fides of legislation. The Minister
should take into consideration when prescribing a penal provision, issues surrounding the nature
of the act or omission of which the offence under the penal provision concerned consists. Further,
whether the penal provision would be of assistance in preventing, interrupting or otherwise
retarding the spread of COVID-19, and the efficacy of providing for such additional means of
enforcement of penal provisions as part of the effort on the part of the State to maintain, and
enable the graduated restoration of, the normal functioning of society, or avoid the imposition of
restrictions or further restrictions on society.
The considerations for dwelling events entail that the Minister shows concern to the risks of the
spread of COVID-19 via gatherings, especially indoors or in confined spaces, where the penal
provisions act as an aid to prevent and retard the spread of COVID-19. The aim of such provisions
should always be to maintain, and enable the graduated restoration of, the normal functioning of
society, or avoid the imposition of restrictions or further restrictions on society.

Impact of Enforcement Measures
The ICCPR and those sources of law interpreting the ICCPR provide guidance on penalties for
violations of extraordinary measures adopted during a state of emergency. In short, measures
should be enforced in a humane manner, in accordance with the principle of proportionality, and
penalties should not be imposed arbitrarily or discriminatorily.
Deprivation of liberty should be considered as a last resort, in accordance with the law and
observing procedural safeguards. Deprivation of liberty must also be reasonable, necessary and
proportionate. In addition, attention must be paid to potential overcrowding in detention centres
and the risk of spreading and contracting COVID-19 in such a context. Moreover, fines should be
commensurate to the seriousness of the offence. The OHCHR notes that officials ‘may use force
only when strictly necessary and to the extent required for the performance of their duty and only
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when less harmful measures have proven to be clearly ineffective’. In addition, allegations of
human rights violations by law enforcement and military personnel, must be effectively and
promptly investigated and perpetrators brought to justice. ‘This is particularly important in light
of the extensive powers given to law enforcement and military personnel in many areas during
the COVID-19 pandemic.’
Arrests for COVID-19 violations in Belize:







April 2020, 458 persons arrested33
May 2020, 1,360 persons arrested34
August 2020, 147 persons were arrested35
September 2020, 158 persons were arrested36
November 2020, 60 persons were arrested37
December 2020, 176 persons were arrested38

The lack of disaggregated data makes it difficult to be sure whether these attitudes manifest
themselves in the exercise of the COVID-19 enforcement powers. But some anecdotal evidence
does point to inconsistent patterns of enforcement.39
The UN has stated that authorities should be open and transparent in their decision-making:
The free flow of timely, accurate, factual information and disaggregated data, including
by sex, is essential, so those seeking to scrutinize or critique the effectiveness of
government actions must be able to play their part.40

33The

San Pedro Sun, ‘Over 450 persons arrested countrywide for breaching curfew regulations’ (April 7th, 2020)
<https://www.sanpedrosun.com/crime-and-violence/2020/04/07/over-450-persons-arrested-countrywide-for-breaching-curfewregulations/> accessed on May 13, 2021
34 Amandala, ‘1,360 persons charged so far for violation of Emergency Powers Regulations’ (May 23, 2020)
<https://amandala.com.bz/news/1360-persons-charged-so-far-for-violation-of-emergency-powers-regulations/> accessed on May
13, 2021.
35 Amandala, ‘147 arrested for COVID-19 violations’ (August 12, 2020) <https://amandala.com.bz/news/147-arrested-for-COVID-19violations/> accessed on May 13, 2021.
36 Amandala, ‘158 persons arrested for COVID-19 safety violations’ (September 2nd, 2020) https://amandala.com.bz/news/158persons-arrested-for-COVID-19-safety-violations/> accessed on May 14, 2021
37
Plus TV Belize, ‘60 persons arrested for breaching COVID-19 regulations’ (November 30, 2020)
<https://www.facebook.com/watch/?v=173540221103448> accessed May 14, 2021
38 The San Pedro Sun, ‘Almost 200 persons arrested and charged for breaching quarantine regulations’ (December 29, 2020)
<https://www.sanpedrosun.com/community-and-society/2020/12/29/almost-200-persons-arrested-and-charged-for-breachingquarantine-regulations/> accessed May 14, 2021.
39 Breaking Belize News, ‘American tourist released after being picked up for improper mask-wearing’ (January 23, 2021)
<https://www.breakingbelizenews.com/2021/01/23/american-tourist-released-after-being-picked-up-for-improper-mask-wearing/>
accessed May 14, 2021 & Love FM, ‘Compol Condemns Assault of Love News Reporter’ (May 10, 2021) < https://lovefm.com/compolcondemns-assault-of-love-news-reporter/> accessed May 14, 2021.
40
United Nations,
‘COVID-19 and Human Rights: We Are All in This Together’ (April 2020)
<https://unsdg.un.org/sites/default/files/2020-04/COVID-19-and-Human-Rights.pdf> accessed May, 2021
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The UN Human Rights Council has also noted that governments and international actors, should
start, as soon as possible, gathering adequate data on the impact of the COVID-19 crisis:
Data should be disaggregated at least by gender, age, disability, income, race and
ethnicity. Such disaggregated data is needed to accurately assess the situation, to make
inequalities visible, and to identify those who have been left behind.41

Range of Powers
The state's powers ranged from travel limitations and cross-local restrictions to the closure of
high-risk firms and the prohibition of private practice by government-employed medical officers.

Access to Justice
The judiciary of Belize permitted in-person hearings for urgent matters but social distancing
measures were adhered to. Otherwise, videoconferencing was used for bail hearings and all other
matters which were not considered “urgent”. These Directions, on the other hand, failed to
recognize the obstacles faced by those with disabilities or who were unfamiliar with technology.
Due to the challenges of equity, this could have hampered access to justice.

Fundamental Rights
The COVID-19 measures’ consistency with the following fundamental rights and freedoms have
been assessed:







Freedom of movement
Freedom of assembly
Freedom of conscience
Right to Privacy
Personal Liberty
Equality

Section 5- Right to personal liberty
Section 5 of the Belizean Constitution provides that no person should be hindered the enjoyment
of his right to personal liberty except to prevent the spread of a contagious disease. The
Quarantine Regulations mandated a mandatory self-quarantine or government-regulated
quarantine for the arrival of all persons.

41 United Nations Human Rights Council, ‘”Leave No One Behind”: Don’t Forget Your Commitments in Your Response to the COVID-19

Crisis,
UN
Expert
Urges
States’
(9
HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=25786&LangID=E>
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Section 10- Freedom of movement
Section 10 of the Constitution states that no person should be denied the freedom of movement,
including the ability to move freely, to enter or to exit Belize. This right could be restricted in the
interests of public health. The Quarantine Regulations prevented cross-district movements and
mandated the closure of borders.
Section 13- Freedom of assembly
Section 13 declares that no person should be deprived of the right to freedom of assembly and to
associate with others unless it is in the interests of public health. Social activities were prohibited
and later, limited.

Justifiability of Restrictions
The rebuttable presumption of constitutionality is the starting point, but it is primarily a statutory
construction rule that requires legislation to be construed as closely as possible in accordance
with the Constitution; it is not a significant factor when the right being adjudicated is based on a
proportionality analysis.
Second, based on a textual assessment of the right and a liberal and generous construction of the
Constitution to give effect to the rights, it must be determined if the legislation or activity prima
facie interferes with the expressed right.
Then, it must be assessed if the legislation or action may be justified as “reasonably required” to
defend any of the listed private rights or public policy objectives, which requires that the law is
rationally connected to that aim and is not arbitrary, unfair, or based on irrational reasons. It is
the responsibility of the state to establish this.
Fourthly, there is a test as to if the legislation or measure, even though it is reasonably required,
is reasonable in a democratic society. It is a test of proportionality and it must be determined
whether the legislative goal justifies restricting a fundamental right, whether the measures are
designed to achieve that goal, whether the approach taken is guaranteed to cause minimal
impairment to the right, and whether a fair balance between individual and community rights has
been struck in all circumstances. The burden of proof is on the plaintiff / complainant to establish
this in the negative.
In applying these tests, it is evident that the COVID-19 measures would have prima facie infringed
on the rights to freedom of assembly and movement and the right to personal liberty. Large social
gatherings were prohibited, travel was limited and persons could be quarantined or isolated once
suspected of having COVID-19.
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However, COVID-19 is a highly transmissible virus, and the safeguards were put in place to stop it
from spreading. The virus' contraction may end in death or major handicap; therefore the
precautions were important to avoid the virus's spread. Evidently, the limitations on these rights
were justified in light of the legitimate goal, which was to protect public health.
Moreover, the interests of the individual and the community were balanced. For instance, even
though travel was restricted, provisions were still made for repatriation flights and medical
emergency flights. Furthermore, even though persons suspected of having COVID-19, this was
done for the protection of the society and the individuals who had to be quarantined. Additionally,
while large social gatherings were prohibited, small meetings were allowed.
The limitations on different fundamental rights were justified, and appropriate exceptions were
made. Furthermore, the constraints on these rights were comparable to those enacted in other
democratic countries. Democratic societies' measures included social distance measures,
mandatory mask wearing, stay-at-home instructions, and border restriction.

Oversight
Generally, the public health response was Executive driven, with the various COVID-19 related
regulations being enacted by the Executive and mere points of engagement of the Legislature. For
example, the House of Representatives and Senate conducted special sitting on 27 and 28 April
2020 to adopt a motion on extending the period of public emergency for 2 months whereas the
Executive was responsible for creating and amending all the COVID-19 related regulations.
The principal form of oversight was the requirement that the State of Emergency was extended
by the Parliament after the effluxion of time – as noted above, the extension of 2 months. For
example, the initial State of Emergency was declared by Proclamation dated the 23rd day of
March 2020 with the SOE Declaration clearly identifying the basis of the SOE, as a result the
dangerous infectious disease COVID-19, and clearly stating that the SOE was strictly for Ambergris
Caye. On April 1, 2020, the Governor General declared a SOE throughout the country of Belize
and on April 28th, 2020, by Parliamentary Declaration the SOE was extended for two months. On
July 10, 2020, a limited SOE was declared for areas with elevated levels of COVID-19 and on July
24, 2020, there was a revocation of the July 10th SOE. Between August 2020 and December 2020,
there were a series of SOEs that either were limited to particularly affected parts of Belize or
covered the entire country with the last being declared on December 7, 2020 for the Belize
District, Orange Walk District and Cayo District.
The principle of legality in international human rights law favours the use of sunset clauses where
extraordinary powers are adopted to respond to an emergency situation. Such provisions ensure
that exceptional powers are not retained indefinitely, but only for the circumstances they were
introduced to tackle in the first place. The pandemic legislation, given its unusual nature,
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extraordinary scope, and the very significant discretion given to Ministers, requires robust
sunsetting provisions that are taken seriously by the Government.

Policing the Pandemic
In Belize, a media correspondent was assaulted by police while the officers themselves breached
COVID-19 mask protocols. The actions of one sergeant were condemned by several public service
members, including the Commissioner of Police. Ultimately charges were laid against the sergeant
while the need to condemn attacks against the media and restrictions on freedom of information
was affirmed.42 The Belizean public was also outraged by a video that appeared on social media
purporting to show police in Belmopan using excessive force on citizens. It was subsequently
revealed that Alejandro Chaves, 78, had been severely beaten in the process. The Commissioner
of Police had expressed that the use of force was excessive and was off the view that it was not
warranted.

Socio-Economic Rights and Impact
Belize proposed fiscal stimulus worth BZ$25 million (1 percent of GDP) in 2020 in March to provide
short-term relief to workers impacted by the crisis, particularly those in the tourist industry. Over
40,000 applications for unemployment benefits have been granted thus far. Loans from bilateral
and multilateral creditors have been used to fund further help for the healthcare sector and the
jobless.
To sustain the flow of credit in the economy, the Central Bank of Belize has implemented the
following prudential measures: (i) lowering the statutory cash reserve requirements; (ii) extending
the time period for classifying targeted non-performing loans in industries including restaurants,
transportation and distribution firms, and other impacted regions from three to six months; (iii)
encouraging domestic banks and credit unions to offer grace periods for servicing interest and/or
principal on commercial and auxiliary loans as needed and financially viable; (iv) lowering the riskweighting for banks on tourism-related loans from 100% to 50%; and (v) examining financial
institutions' business continuity and cybersecurity policies to guarantee that the public has access
to appropriate financial services.

Vulnerable Groups
With regards to assistance for persons living with disabilities, the Belizean government allowed
persons providing home care services to PWDs to be exempt from movement restrictions. Similar
to the position in many Commonwealth Caribbean territories, the tourism sector has taken a
42

Love FM | News & Music Power, ‘Elderly man beaten by police officers’ Love FM | Belize News and Music Power
<https://www.lovefm.com> accessed May 31, 2021.
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blow, and the indigenous peoples have experienced this blow in full effect. In Belize, there is
usually cultural tourism where visitors travel to the Garifuna villages to witness and engage in the
Garifuna culture.43 Due to the pandemic, several indigenous communities have had to close
business down to visitors and consequently, revenue substantially decreased. They have been left
struggling financially and heavily depend on donations from several organizations.

Prisons
An outbreak of COVID-19 at the Belize Central Prison saw one hundred and ninety-seven persons
(staff and inmates) testing positive in October 2020. The Facility is run by a private non-profit
organization. The Belize Central Prison (BCP) is the only secure detention facility in the country,
which at the outbreak had a population of 1,222 individuals which included 34 females and 29
juveniles.

Prior to the Outbreak
Prior to the outbreak the Facility engaged in enhanced contingency planning. With an initial plan
addressing access restriction, isolation protocols, and daily sanitation recommendations in the
stage prior to COVID being detected in Belize. Post detection in Belize, an updated plan with
additional screening practices, including checking temperatures of all persons entering the facility
was introduced. The plan also documented changes in prison programming and recreational
activities to reflect social distancing guidelines. Training of inmates on screening including
temperature checks were conducted and enhanced communication of any changes to operations
to inmates including though a radio station was operationalised. Recreational hours were reduced
from three hours to one hour for recreation.44 In August 2020, the Foundation suspended all
visitation to the facility, with limited access to legal advisors. The facility implemented allowance
of external deposits by friends/relatives of inmates in order to enable purchases from the prison
commissary.45 The prison implemented an isolation procedure for all new intakes into the facility
with Belizeans held in quarantine for 15 days and foreigners being separated for 21 days.

The Outbreak
Upon the discovery of COVID-19 within the BCP, the Ministry of Health deployed a team that took
steps to combat the outbreak, including desktop review of surveillance and containment
measures, random testing including Rapid Antigen Testing and Enhanced Sanitary Measures.
Quarantining/medical segregation also occurred with separation between positive and negative
inmates. Measures were generally adopted in keeping with the CARICOM Implementation
Agency for Crime and Security (CARICOM IMPACS) standards which are consistent with WHO
43

Reuters,
'Caribbean
Indigenous
People
return
to
roots
as
COVID-19
shrinks
tourism'
(2020)
<https://news.trust.org/item/20200818232225-v8ye8 > accessed 18 May 2021.
44 Sadulksi J, ‘Podcast: How Belize Central Prison Has Mitigated the Spread of COVID-19’ (Edge, 16 September 2020)
<https://amuedge.com/podcast-how-belize-central-prison-has-mitigated-the-spread-of-COVID-19/> accessed 23 February 2021
45 Kolby Foundation, Press Release, ‘Temporary Suspension of Visits due to Spike in COVID-19’, (11 August 2020)
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Guidance. Beyond these initial steps, the BCP was placed under a compulsory 21-day lockdown,
which saw cases dropping from in excess of 100 active cases to less than six.46 As explored
elsewhere, the effects of lockdowns of this nature, points to the necessity of consideration of the
full range of measures including decarceration for non-violent offenders.
Random continuous testing does not, on a desk review appear to have been a standard procedure
within the prison. Relying on symptomatic individuals, as a trigger for action.

Aftermath
In December 2020, the Belize Central Prison eliminated all cases of COVID-19 within its prison
walls, seventy-one days after registering its first case of the virus. It is to be noted that throughout
the pendency of the COVID-19 pandemic, there was 9.3% increase in the inmate population.47
The Pan American Health Organization/World Health Organization (PAHO/WHO), supported by
the government of Canada donated 119,360 PPEs to The Kolbe Foundation and Belize Central
Prison in the Ministry of Home Affairs & New Growth Ministry, the Children’s Homes and the
Residential Homes for the Elderly of the Ministry of Human Development, Families and Indigenous
Peoples Affairs, as part of the continuous support in responding to the COVID-19 pandemic. The
Belize Central Prison received 25,000 surgical masks, 80 non-sterile gowns, 300 goggles, 350 face
shields and 53,700 pairs of gloves 48. An outbreak was also noted at the Palm View Centre in
Belmopan, Cayo District, where 21 of the 27 residents tested positive for COVID-19, in addition to
seven staff members.

Privacy
The Belize Travel Health App is designed to help all travellers submit the necessary travel and
health information to expedite their entry into Belize. This program also features a geo-tracking
feature for all visitors to Belize throughout their stay to aid local public health officials in
monitoring and contact tracing, as indicated in the application's terms and conditions.

46

Jamaica Observer, ‘Lone Belize Prison to Be Shut down amid COVID Concerns’ (10 October 2020)
<http://www.jamaicaobserver.com/latestnews/Lone_Belize_prison_to_be_shut_down_amid_COVID_concerns?profile=1754>
accessed 23 February 2021
47 Sadulksi J, ‘Belize Prison Is Dealing Successfully with the Coronavirus’ (Edge, 10 September 2020) <https://amuedge.com/belizeprison-is-dealing-successfully-with-the-coronavirus/> accessed 23 February 2021
48 PAHO, ‘PAHO/WHO Donates 119,360 PPEs to the Kolbe Foundation and Belize Central Prison, Children’s Homes and the Residential
Homes for the Elderly - PAHO/WHO | Pan American Health Organization’ (21 December 2020) <https://www.paho.org/en/news/2112-2020-pahowho-donates-119360-ppes-kolbe-foundation-and-belize-central-prison-childrens> accessed 23 February 2021
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TABULAR SUMMARY
INSTRUMENT

DATE

MEASURES

SI. No. 36 of 2020:
A Proclamation
Declaring a State of
Public Emergency in
Ambergris Caye,
Belize District
SI. No. 37 of 2020:
Belize Constitution
(Emergency
Powers) Ambergris
Caye Regulations,
2020.
SI. No. 38 of 2020:
Quarantine (COVID19 Emergency
Measures) Order,
pursuant to s.8 of
the Quarantine Act

23rd
March
2020






23rd March
2020

 Restrictions on movement in and out of emergency areas
 Social Distancing requirements
 Limitations on gatherings

25th March
2020






26th March
2020

 Amendment to the Quarantine (COVID 19 Emergency Measures)
Order, 2020

SI. No. 39 of 2020:
A Proclamation
Declaring a State of
Public Emergency in
Ambergris Caye,
Belize District
(Amendment)
SI. No. 41 of 2020:
Quarantine (COVID19 Emergency
Measures)
(Amendment)
Order, 2020
SI. No. 44 of 2020
SI. No. 45 of 2020
SI. No. 46 of 2020:
Belize Constitution
(Emergency
Powers)
Regulations, 2020
pursuant to s.18(9)
of the Belize
Constitution

Declaration of State of Emergency in specific areas of Belize
Restrictions on movement in and out of emergency areas
Social Distancing requirements
Limitations on gatherings

Social Distancing requirements
Limitations on gatherings
Closure of high-risk businesses
Framework for businesses to ensure social distancing and
sanitisation
 Limitations on gatherings
 Enabling framework for remote work
 Not available

 Not available
 Not available
1st April
2020

 Curfew imposed (night)
 Restrictions upon movements with exceptions for
essential/exempted activities
 Framework for remote work
 Framework for essential services
 Closure of high-risk businesses including bars, restaurants, gyms.
 Prohibition on social activities
 Closure of educational institutions
 Closure of international borders (Belizeans exempted)
 Mandatory quarantine for returning Belizeans
 Restrictions on road traffic
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INSTRUMENT

SI. No. 54 of 2020:
Belize Constitution
(Emergency
Powers)
(Amendment) (No.
4) Regulations,
2020
SI. No. 56 of 2020:
Families and
Children
(Protection Of
Children)
(Amendment)
Regulations, 2020
SI. No. 62 of 2020:
Belize Constitution
(Emergency
Powers)
Regulations, 2020.

DATE

11th April
2020

 Fine of 5000, imprisonment for 6 month
 Expiry
 Amendment to Emergency Powers

17th April
2020

 Curfew for minors

25th April
2020

 Country-wide in scope
 Curfew imposed (night)
 Requirements for Masks with exceptions: duties for employers
to enforce the wearing of masks.
 Requirements for social distancing with exceptions and duties
for employers
 Framework for remote work
 Framework for essential services
 Closure of high-risk businesses including bars, restaurants, gyms.
 Prohibition on social activities
 Mask mandates on public transportation
 Closure of educational institutions
 Closure of international borders (Belizeans exempted)
 Mandatory quarantine for returning Belizeans
 Prohibition on private practice for medical officers employed by
the Government
 Reporting duties for medical practitioners
 Restrictions on road traffic
 Fine of 5000, imprisonment for two years
 Expiry
 Country-wide
 Curfew imposed (night)
 Restrictions upon movements with exceptions for
essential/exempted activities
 Restrictions on cross-district movements
 Framework for remote work
 Framework for essential services
 Closure of high-risk businesses including bars, restaurants, gyms.
 Prohibition on social activities
 Mask mandates in public
 Closure of educational institutions

Repealed by SI. No.
65 of 2020

SI. No. 63 of 2020:
A Proclamation
Extending the State
of Public
Emergency

MEASURES

30th April
2020
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INSTRUMENT

DATE

SI. No. 64 of 2020:
Families and
Children
(Protection
of Children)
(Amendment) (No.
2)
Regulations, 2020
SI. No. 65 of 2020:
Belize Constitution
(Emergency
Powers)
Regulations, 2020.

30th April
2020

SI. No. 66 of 2020:
Belize Constitution
(Emergency
Powers)
(Amendment)
Regulations, 2020

4th May
2020

30th April
2020

MEASURES
 Closure of international borders (Belizeans only permitted for
urgent care/as a health official) S.18(1)
 Repatriation flights arranged and exempted
 Mandatory quarantine for returning Belizeans
 Prohibition on private practice for medical officers employed by
the Government
 Reporting duties for medical practitioners
 Regulatory framework specifically for Business Process
Outsourcing companies
 Restrictions on road traffic
 Fine of 5000, imprisonment for two years
 Expiry
 Minor amendment to curfew for children

 Country-wide
 Curfew imposed (night)
 Restrictions upon movements with exceptions for
essential/exempted activities
 Restrictions on cross-district movements
 Framework for remote work
 Framework for essential services
 Closure of high-risk businesses including bars, restaurants, gyms.
 Prohibition on social activities
 Mask mandates in public
 Closure of educational institutions
 Closure of international borders (Belizeans only permitted for
urgent care/as a health official) S.18(1)
 Mandatory quarantine for returning Belizeans
 Prohibition on private practice for medical officers employed by
the Government
 Reporting duties for medical practitioners
 Regulatory framework specifically for Business Process
Outsourcing companies
 Restrictions on road traffic
 Fine of 5000, imprisonment for two years
 Expiry
 Minor Amendments, expansion of prohibited/permitted
businesses
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INSTRUMENT

DATE

MEASURES

SI. No. 67 of 2020:
Belize Constitution
(Emergency
Powers)
(Amendment)
(No.2) Regulations,
2020
SI. No. 72 of 2020:
Belize Constitution
(Emergency
Powers)
Regulations, 2020

5th May
2020

 Minor Amendments, expansion of prohibited businesses - to
include day-care centres/nurseries etc

14th May
2020

18th May
2020

 Country-wide
 Curfew imposed (night)
 Restrictions upon movements with exceptions for
essential/exempted activities
 Restrictions on cross-district movements
 Framework for remote work
 Framework for essential services/broadened list of approved
activities/stores
 Closure of high-risk businesses including bars, restaurants, gyms.
 Prohibition on social activities
 Permission for exercise in the morning
 Public pools/beaches- permitted under requirement for social
distancing and masking
 Religious/places of worships permitted to open subject to
regulations
 Mask mandates in public
 Closure of educational institutions
 Closure of international borders (exceptions for categories of
Belizeans)
 Repatriation flights arranged
 Mandatory quarantine for returning Belizeans
 Prohibition on private practice for medical officers employed by
the Government
 Reporting duties for medical practitioners
 Regulatory framework specifically for Business Process
Outsourcing companies
 Restrictions on road traffic
 Fine of 5000, imprisonment for two years
 Procedure for arrests and charging for illegal entry, with a focus
on testing first
 Power for Minister to Make regulations
 Expiry
 Minor amendments to SI 72, regulatory framework for
restaurants, bars etc to function subject to protocols

30th May
2020

 Minor amendment to curfew for children reflecting the
relaxation of curfew

Repeals SI 65-67

SI. No. 73 of 2020:
Belize Constitution
(Emergency
Powers)
Regulations, 2020
Repeal of SI 22
SI. No. 77 of 2020:
Families and
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INSTRUMENT
Children
(Protection of
Children)
(Amendment) (No.
3) Regulations,
2020
SI. No. 78 of 2020:
Belize Constitution
(Emergency
Powers)
Regulations, 2020

DATE

MEASURES

30th May
2020

 Broadly similar framework to SI 72
 Relaxation of the curfews (new times)
 Strict-Liability approach, where individuals unable to explain
movement
 Expansion of permitted entities
 Closure of schools
 High-risks businesses remain closed
 Sporting activities permitted
 Ports closed
 Minor amendment to curfew for children reflecting the
relaxation of curfew

SI. No. 84 of 2020:
Families and
Children
(Protection of
Children)
(Amendment)(No.
4) Regulations,
2020
SI. No. 85 of 2020:
Belize Constitution
(Emergency
Powers)
Regulations, 2020

11th June
2020

SI. No. 92 of 2020:
Quarantine (COVID19 Emergency
Measures)
(Revocation) Order,
2020
SI. No. 93 of 2020:
Families and
Children
(Protection of
Children)
(Revocation)
Regulations, 2020
SI. No. 94 of 2020:
Quarantine

30th June
2020

11th June
2020

 Broadly similar framework to SI. No. 72
 Relaxation of the curfews (new times)
 Strict-Liability approach, where individuals unable to explain
movement
 Expansion of permitted entities
 Closure of schools
 Limited categories of High-risks businesses remain closed
 Sporting activities permitted
 Ports closed
 Restrictions on gathering relaxed
 Borders remain closed
 Revocation of order

30th June
2020

 Revocation of curfew

30th June
2020

 Framework for entry into Belize of permitted categories of
individuals
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INSTRUMENT
(Prevention of the
spread of infectious
disease) (COVID-19)
Regulations, 2020
SI. No. 95 of 2020:
Quarantine
(Prevention of the
Spread of Infectious
Disease) (COVID19) Regulations,
2020
pursuant to s.83 of
the Public Health
Act
SI. No. 99 of 2020:
A Proclamation
Declaring a State of
Public Emergency in
Blue Creek Village
and San Felipe
Village, Orange
Walk District
pursuant to s.18 of
the Constitution
SI. No. 100 of 2020:
Belize Constitution
(Emergency
Powers)
(Blue Creek Village
and San Felipe
Village)
Regulations, 2020.
SI. No. 103 of 2020:
A Proclamation
Revoking
the Declaration of a
State
of Public
Emergency in
Blue Creek Village
and San
Felipe Village,
Orange Walk
District
SI. No. 104 of 2020:
Belize Constitution
(Emergency

DATE

MEASURES
 General border closure
 3 Months imprisonment for illegal entry
 Penalties for breaches of quarantine including 1 year sentence

30th June
2020

 Masks Mandates subject to appropriate exceptions
 Social Distancing protocols for businesses
 Enabling framework for high risks activities such as Bars and
BPOs with special reporting obligations
 Enforcement powers including power to arrest without warrant

10th July
2020



Limited State of Emergency declared for areas with elevated
levels of COVID-19 in Belize

10th July
2020






Curfew imposed
Prohibitions on movements between locales
Masks mandates and social distances
Enforcement framework including fines and imprisonment

24th July
2020

 Revocation of State of Emergency

24th July
2020

 Revocation of SI 100
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INSTRUMENT
Powers) (Blue
Creek Village and
San Felipe Village)
(Revocation)
Regulations, 2020.
SI. No. 110 of 2020:
Belize Constitution
(Emergency
Powers)
Regulations, 2020.
SI. No. 111 of 2020:
Belize Constitution
(Emergency
Powers)
Regulations, 2020

DATE

MEASURES

6th August
2020

 Limited State of Emergency declared for areas with elevated
levels of COVID-19 in Belize

6th August
2020

 Enactment of regional regulations reflective of spikes in COVID19
 Curfew
 Stay at home-order except for essential services/needs or
exempted reasons
 Closure of high risks businesses
 Nationally, masks mandates, social distancing
 Frameworks for bars, BPOs and other high risks entities
 Promotion of Remote work
 Closure of ports (not to nationals and other exempted
categories)
 Powers of quarantine authority
 Revocation of SI 95 of 25

pursuant to s.18(9)
of the Laws of
Belize.

SI. No. 118 of 2020:
Public Health
(Prevention of the
Spread of Infectious
Disease) (COVID19)
(Revocation)
Regulations, 2020
SI. No. 119 of 2020:
Belize Constitution
(Emergency
Powers)
Regulations, 2020.

15th
August
2020

SI. No. 121 of 2020:
Belize Constitution
(Emergency
Powers)
Regulations, 2020.

22nd
August
2020

15th
August
2020

 Enactment of regional regulations reflective of spikes in COVID19
 Curfew
 Stay at home-order except for essential services/needs or
exempted reasons
 Closure of high risks businesses
 Nationally, masks mandates, social distancing
 Frameworks for bars, BPOs and other high risks entities
 Promotion of Remote work
 Closure of ports (not to nationals and other exempted
categories)
 Powers of quarantine authority
 Enactment of regional regulations reflective of spikes in COVID19
 Curfew
 Stay at home-order except for essential services/needs or
exempted reasons
 Closure of high risks businesses
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INSTRUMENT

DATE

MEASURES





SI. No. 122 of 2020:
Belize Constitution
(Emergency
Powers)
(Amendment)
Regulations, 2020
SI. No. 125 of 2020:
Belize Constitution
(Emergency
Powers)
(Amendment)
(No.2) Regulations,
2020,
SI. No. 126 of 2020:
Quarantine
(Prevention of the
Spread
of Infectious
Disease) (COVID 19)
Regulations, 2020

25th
August
2020






Nationally, masks mandates, social distancing
Frameworks for bars, BPOs and other high risks entities
Promotion of Remote work
Closure of ports (not to nationals and other exempted
categories)
Powers of quarantine authority
Restriction on medical practitioners working Government
Minor modifications to the legislation to reflect areas of high
risks
prohibition on the offence of bribery- Conviction of one year

31st
August
2020

 Minor modifications to the legislation

2nd
September
2020

 Country-wide
 Curfew imposed (night)
 Restrictions upon movements with exceptions for
essential/exempted activities
 Restrictions on cross-district movements
 Framework for remote work
 Framework for essential services/broadened list of approved
activities/stores
 Closure of high-risk businesses including bars, restaurants, gyms.
 Prohibition on social activities
 Permission for exercise in the morning
 Public pools/beaches- permitted under requirement for social
distancing and masking
 Religious/places of worships permitted to open subject to
regulations
 Mask mandates in public
 Closure of educational institutions
 Closure of international borders (exceptions for categories of
Belizeans)
 Repatriation flights arranged
 Mandatory quarantine for returning Belizeans
 Prohibition on private practice for medical officers employed by
the Government
 Reporting duties for medical practitioners
 Regulatory framework specifically for Business Process
Outsourcing companies
 Restrictions on road traffic
 Fine of 5000, imprisonment for two years
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INSTRUMENT

DATE

SI. No. 134 of 2020:
Quarantine
(Prevention of the
Spread of Infectious
Disease (COVID-19)
(Amendment)
Regulations, 2020

22nd
September
2020

SI. No. 135 of 2020:
Quarantine
(Prevention of the
Spread of Infectious
Disease (COVID-19)
Regulations, 2020

2nd
October
2020

MEASURES
 Procedure for arrests and charging for illegal entry, with a focus
on testing first
 Power for Minister to Make regulations
 Expiry
 Amendment of Reg. 10, 12 of SI 126
 church service which hosts 10 or more persons restricted
 restaurants, saloons, diners may operate with no more than 10
customers dining at a time, reservation only.
 Inserts regulation 22A
 Director of health services to provide minister of national
security with names & addresses of persons + COVID, those in
isolation, those in quarantine.
 Country-wide
 Social distancing requirements for businesses; no less than 6ft
 Recreational non-contact sports allowed with no social
distancing or mask wearing
 Restrictions upon movements with exceptions for
essential/exempted activities
 Restrictions on cross-district movements
 Framework for remote work
 Framework for essential services/broadened list of approved
activities/stores
 Closure of high-risk businesses including bars, rum-shops, night
clubs, casinos
 Prohibition on social activities
 Spas, beauty salons, barber may operate with restrictions
 Restaurants, diners may operate with conditions
 Permission for exercise; social distancing observed
 Religious/places of worships permitted to open subject to
regulations
 Mask mandates in public
 Closure of educational institutions
 Opening of borders; must apply to travel to Belize
 Testing requirements for entry into Belize (PCR test or other test
taken within 72 hrs before arrival)
 Mandatory ten-day self-quarantine or gov’t mandated
quarantine after arrival for every person
 Repatriation flights arranged
 Closure of land and sea ports (exception for entry of categories
of Belizeans)
 Regulatory framework specifically for Business Process
Outsourcing companies
 Restrictions on road traffic
 Fine of 5000, imprisonment for two years
 Procedure for arrests and charging for illegal entry, with a focus
on testing first
 Power for Minister to Make regulations
 Expiry
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INSTRUMENT

DATE

MEASURES

SI. No. 136 of 2020:
Quarantine
(Prevention of the
Spread of Infectious
Disease) (COVID19) Regulations,
2020

2nd
October
2020

























SI. No. 149 of 2020:
Quarantine
(Prevention of the
Spread of Infectious
Disease) (COVID19) (Amendment)
Regulations, 2020
SI. No. 156 of 2020:
A Proclamation
Declaring a State of
Public Emergency in
Santa Cruz Village,
Stan Creek District
and Bella Vista
Village, Toledo
District

16th
October
2020






2nd
November
2020

Country-wide application
Mask mandates
Social distancing requirements for businesses; no less than 6ft
Recreational non-contact sports allowed with no social
distancing or mask wearing
Restrictions upon movements with exceptions for
essential/exempted activities
Restrictions on cross-district movements
Framework for remote work
Framework for essential services/broadened list of approved
activities/stores
Closure of high-risk businesses including bars, rum-shops, night
clubs, casinos
Prohibition on social activities
Spas, beauty salons, barber may operate with restrictions
Restaurants, diners may operate with conditions
Permission for exercise; social distancing observed
Religious/places of worships permitted to open subject to
regulations
Closure of educational institutions
Opening of borders; must apply to travel to Belize
Testing requirements for entry into Belize (PCR test or other test
taken within 72 hrs before arrival)
Mandatory ten-day self-quarantine or gov’t mandated
quarantine after arrival for every person
Repatriation flights arranged
Closure of land and sea ports (exception for entry of categories
of Belizeans)
Restrictions on road traffic
Fine of 5000, imprisonment for two years
Procedure for arrests and charging for illegal entry, with a focus
on testing first
Power for Minister to Make regulations
Amendment of Regulation 12, 17 of SI 136:
restaurants, diners may operate guests of same party (10 or
less) may sit together; 6ft between tables.
Repeal of regulation 16 and sub regulation (1) of Regulation 20,
of SI 136

 State of Emergency declared for certain areas
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INSTRUMENT

DATE

MEASURES

SI. No. 157 of 2020:
Belize Constitution
(Emergency
Powers) (Santa Cruz
Village, Stann Creek
District and Bella
Vista Village,
Toledo District)
Regulations, 2020
SI. No. 164 of 2020:
A Proclamation
Declaring a State of
Public Emergency in
the Country of
Belize
SI. No. 165 of 2020:
Belize Constitution
(Emergency
Powers)
Regulations, 2020
SI. No. 170 of 2020:
Quarantine
(Prevention of The
Spread of Infectious
Disease (COVID-19)
Regulations, 2020

2nd
November
2020

 Curfew imposed; 8 pm - 4:59 am
 Restrictions on movement on streets and public place within
curfew hours
 Prohibition on sale of liquor during SOE
 Fine of 5,000 or imprisonment for 2 years for contravention
 SI 136 and 149 continues to apply

10th
November
2020

 Declaration of State of Emergency in the entire country of Belize

10th
November
2020

 Curfew imposed: 9 pm - 4:59 am during SOE
 restrictions on movements on streets or public places within
curfew hours
 Fine of 5,000 or two years imprisonment for contravention of
provisions
 Country-wide application
 Curfew imposed; 10 pm to 4:59 am for 21 days
 Restriction on gathering of more than 10 persons in public
places
 Mask mandates
 Social distancing requirements for businesses; no less than 6ft
 Recreational non-contact sports allowed with no social
distancing or mask wearing
 Restrictions upon movements with exceptions for
essential/exempted activities
 Framework for remote work
 Framework for essential services/broadened list of approved
activities/stores
 Closure of bars, rum-shops, night clubs, casinos
 Prohibition on social activities
 Spas, beauty salons, barber may operate with restrictions;
appointment only, two customers at a time
 Restaurants, diners may operate with conditions; dinning in for
open air restaurants, no more than 50% capacity
 Permission for exercise; social distancing observed
 Religious/places of worships permitted to open subject to
regulations
 Closure of educational institutions
 Opening of borders to foreign tourists for travel with
requirements
 Requirement to download app
 Testing requirements for entry into Belize (PCR test or other test
taken within 72 hrs before arrival)

27th
November
2020
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INSTRUMENT

SI. No. 172 of 2020:
A Proclamation
Appointing a Date
for Holding a
Session of National
Assembly
SI. No. 173 of 2020:
A Proclamation
Declaring State of
Public Emergency in
the Belize District,
Orange Walk
District and Cayo
District
SI. No. 174 of 2020:
Quarantine
(Prevention of the
Spread of Infectious
Disease) (COVID19) (Amendment)
Regulations, 2020
SI. No. 175 of 2020:
Quarantine
(Prevention of the
Spread of Infectious
Disease (COVID-19)
Regulations, 2020

DATE

7th
December
2020

MEASURES
 Mandatory gov’t mandated quarantine after arrival for every
person
 Closure of land and sea ports (exception for entry of categories
of Belizeans)
 Fine of 5000, imprisonment for two years
 Offenses in relation to mandatory quarantine
 Procedure for arrests and charging for illegal entry, with a focus
on testing first
 Power for Minister to Make regulations
 Proclamation that a session of national assembly held on 11th
Dec 2020

7th
December
2020

 State of emergency declared in certain districts

18th
December
2020

 Repeal and Replacement of Reg. 4 of SI 170:
 Curfew imposed from 10 pm to 4:59 am

18th
December
2020















Country wide application
Curfew imposed from 8 pm to 5 am.
Mask wearing requirements with few exceptions
Social distancing protocol; requirements for businesses and
offices
Restriction on social gatherings for more than 10 persons who
are not of same household
Restrictions on social activities
Religious places permitted to open subject to regulations
Recreational non-contact sports allowed; contravention of regs
fine of 500
Exercising allowed; social distance 6ft required; contravention of
regs fine of 500
Closure of bars, rum shops, casinos
Restrictions on salons and barber shops; appointment only, two
customers at a time
Restaurants, diners, may operate for dining in at 50 % capacity
(outdoor and open air)
Schools remain closed
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INSTRUMENT

SI. No. 180 of 2020:
Quarantine
(Prevention of the
Spread of Infectious
Disease) (COVID19) (Amendment)
Regulations, 2020
SI. No. 2 of 2021:
Quarantine
(Prevention of the
Spread of Infectious
Disease) (COVID19) (Amendment)
(No.2) Regulations,
2021
SI. No. 8 of 2021:
Quarantine
(Prevention of the
Spread of Infectious
Disease) (COVID19) Regulations,
2021
SI. No. 9 of 2021:
Public Health
(Prevention of the
Spread of Infectious
Disease) (COVID19) Regulations,
2021

DATE

MEASURES

23rd
December
2020

 Framework provided for operating remotely
 Requirements when using public transportation (masks, social
distance
 Restriction on sale of liquor during 6 pm and 5 am
 Restrictions on cross-district movement
 Opening of borders to foreign tourists, with requirements
 Testing requirements (PCR taken within 96 hours prior arriving)
 Mandatory quarantine
 offence related to quarantine; $1000 fine
 Fine $5000, 6 months imprisonment
 Closure of land and sea port (exception for entry of categories of
Belizeans)
 Offence to enter/exit contrary to reg. 29 mandatory
quarantine/three months imprisonment
 Procedure for arrest and charge provided
 Amendment of Regulation 18 of SI 175:
 Public or private transport is limited to 75 percent seating
capacity
 Repeal of sub regulation (2) of Regulation 39 of SI 175.

14th
January
2021

 Insertion of reg. 33A
 Application for approval for importation of tests must be in
writing to the Minister responsible for health.
 Any person who wants to offer testing for COVID must apply to
the Minister.

29th
January
2021

 Revocation of SI 175, 180 of 2020, 1, 2 of 2021

29th
January
2021

 Country wide application
 Curfew imposed from 10 pm to 5 am for 30 days
 Mandatory face masks (few exceptions e.g. child under 6,
person at private residence, exercising, swimming)
 Offence to not wear a mask or not wear it properly; issued a
violation ticket
 Restrictions on social gatherings of more than 10 people not of
same household; any contravention liable to $1000 fine
 Minister may exempt person from restriction on gathering if
considers necessary
 Restrictions on social activities
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INSTRUMENT

DATE

SI. No. 14 of 2021:
Public Health
(Prevention of the
Spread of Infectious
Disease) (COVID19) (Amendment)
Regulations, 2021

25th
February
2021

SI. No. 43 of 2021:
Public Health
(Prevention of the
Spread of Infectious
Disease) (COVID19) (Amendment)
(No. 4) Regulations,
2021

14th April
2021

MEASURES
 Social distancing protocol for businesses and other offices; no
less than 6ft
 Prohibition on contact sports
 Certain non-contact sports allowed
 Exercising allowed with social distancing and mask wearing
 Closure of bars, rum shops, casinos
 Gymnasiums allowed to operate subject to regulations; proper
ventilation, appointment only, 50 % capacity, masks.
 Churches/places of worship allowed to operate subject to
regulations; no more than hour, 50 % capacity, face masks
 Beauty salons, barbershops may operate by appointment only,
two customers at a time.
 Restaurants, diners may operate subject to certain conditions.
Outdoor restaurants dining in only to 50 % of seating capacity
 Opening on Corozal free zone
 Schools remain closed
 Shift system for employees
 Framework provided for remote work
 Requirements for transportation
 Open for travel to foreign tourist with requirements
 Must download COVID app
 Mandatory quarantine for positive COVID person
 Offences related to mandatory quarantine; fine of $1000
 Fine of 5000 or term of imprisonment for contravention
 Closure of land and sea ports (exception of entry of categories of
Belizeans)
 Procedure to arrest and charge provided for
 Violation ticket issued for certain offences; must pay fine within
15 days
 Amendment of Regulation 2, 4, 25 of SI. No. 9 of 2021:
 Curfew for March 3rd - 8 pm to 5 am March 4th - 10- pm to 5 am
for 30 days
 96 hours replaces 72 hours for testing requirements
 Insertion of Regulations 22A, 22B and 25 A
 Restriction on sale of liquor on march 3rd from 6 pm to 5 am.
 Exemption from testing requirements with proof of
immunization, however may still be subject to testing by
minister, failure to comply resulting in denial of entry into Belize
 Amendment of regs. 4, 13, 39 of SI 9/14/33 of 2021
 Curfew imposed from Sunday - Thurs 10 pm to 5 am for 30 days;
Fri and sat 12 am - 5 am.
 Bars, rum shops, discos and night clubs shall be closed
 Insertion of new regulation 13A
 casinos and gaming allowed to operate subject to conditions e.g.
social distancing, masks, requirements in relation to placement
of gaming machines, sanitizer etc
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INSTRUMENT

DATE

MEASURES

SI. No. 51 of 2021:
Public Health
(Prevention of the
Spread of Infectious
Disease) (COVID19) (Amendment)
(No.6) Regulations,
2021

7th May
2021

SI. No. 66 of 2021
Public Health
(Prevention of the
Spread of Infectious
Disease) (COVID19) (Amendment)
(No. 11)
Regulations, 2021

12th June
2021

 Amendment of Regulation 9, 11, 15, 17 and 24 of SI
9/14/33/43/50 of 2021:
 A person may host a recreational event for a non-contact sport
 A Person may engage in contact sports for training only;
contravention of regs - issued a violation ticket
 Restaurants, saloons, diners, may offer dining in by reservation
and no more than 75% of seating capacity.
 No requirement to download app “prior to arrival”
 Curfew from 10:00pm to 4:00am from Sundays to Wednesdays
 Curfew from midnight to 4:00am from Thursdays to Saturdays
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DOMINICA: KEY FINDINGS AND
RECOMMENDATIONS
Legislative framework
Overview
Dominica adopted a Constitutional State of Emergency model in addressing the pandemic with
broad compliance with the provisions of the Emergency Powers (Disaster) Act, Cap. 15:03 for the
declaration of, and maintenance of a state of emergency (SOE).

Grant of Legal Powers
Exercise of Constitutional Powers
Section 14 of the Constitution authorizes the taking, during any period of public emergency, of
measures that are reasonably justifiable for dealing with the situation that exists in Dominica
during that period. A Proclamation made by the President may declare that a state of emergency
exists if he is satisfied that - (a) that a public emergency has arisen as a result of the imminence
of a state of war between Dominica and a foreign state; (b) as a result of the occurrence of any
earthquake, hurricane, flood, fire, outbreak of pestilence, outbreak of infectious disease or other
calamity; or (c) action has been taken or is immediately threatened by any person of such a nature
and on so extensive a scale as to be likely to endanger the public safety or to deprive the
community, or substantial portion of the community, of supplies or services essential to life
(section 17(3)). The Constitution defines a “period of public emergency” as, inter alia, a period
during which “(a) Dominica is engaged in any war; (b) there is in force a proclamation by the
President declaring that a state of emergency exists; or (c) there is in force a resolution of the
House supported by the votes of not less than two-thirds of all the members of the House
declaring that democratic institutions in Dominica are threatened by subversion.
The Emergency Powers (Disaster) Act Cap. 15:03 is the enabling framework for the passage of
emergency legislation in Dominica. The definition of disaster in s.2 of the Act is sufficiently broad
to capture a public health disaster.
The Emergency Powers Act, Cap. 15:02 provides for the security of the State in an emergency.
Under this Act the President or a person duly authorized by him may put certain measures in place
during a period of public emergency as are reasonably required for dealing with the situation. The
President is empowered to make and publish Regulations and to issue orders and instructions for
the purpose of exercising the powers conferred on him by the Act (Emergency Powers). If it is
impracticable or impossible to publish the regulations in the Gazette, a proclamation notice,
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regulations or order in pursuance of the Act, the President may publish by notices affixed to public
buildings or distribute to the public by oral pronouncements.
Means of Review
The Act confers on the President the power to declare a state of emergency where Dominica or
any part of Dominica is affected or is imminently likely to be affected by any disaster. A
proclamation made under this Act is valid for no longer than one month. Parliament must be
notified of the proclamation where a proclamation of emergency has been made and while it is
in force. The President is given the power to make orders securing the essentials of life.
Exercise of Legislative Powers
The Emergency Powers (Disaster) Act Cap. 15:03 provides the legal framework for emergency
legislation to be passed in Dominica. In the event of an emergency, the Emergency Powers Act
Cap. 15:02 ensures the state's security. During a period of public emergency, the President or a
person duly authorized by him may put in place certain measures that are reasonably required
for dealing with the situation.
In March 2020, the Environmental Health Services (Communicable and Notifiable Diseases)
(Amendment) Regulations were amended to include COVID-19 as a notifiable disease. These
Regulations were enacted under Section 30 of the Environmental Health Services Act, which
permits the Minister to enact regulations for the prevention, treatment and suppression of
notifiable or communicable diseases. Section 30 permits the following:








The removal or surveillance of persons infected with the disease
The prevention of persons from travelling through localities
The detention of persons exposed to infection
The regulation of aircrafts and boats at the ports of entry
The quarantine of persons suffering or suspected to be suffering from the communicable
disease
The regulation of floor and air space for each individual in premises used for human
residence or business purposes

In March 2020, the State included COVID-19 as a notifiable disease under the Environmental
Health Services Act. On the 1st April, in addition to declaring a SOE, the government of Dominica
effected the Emergency Powers Curfew Order which imposed a curfew on the State, as well as
established a framework for the adoption of measures to slow the spread of COVID-19. The
Emergency Powers (Amendment) Act was enacted on the April 8th, 2020 to reinforce existing
emergency powers as well as modify it in order to adequately deal with COVID-19. Measures were
further extended and modified between April 29th and May 25th 2020, through SRO’s 19, 20, 22
and 23 of 2020, the Emergency Powers (Curfew) (Amendment) Orders. This was done pursuant
to s.5 of the Emergency Powers (Disaster) Act which states:
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(1) Where a proclamation of emergency has been made and so long as the proclamation is
in force, the President may make Orders securing the essentials of life, the community
and for the preservation of the health, welfare and safety of the public.
(2) Orders made under this section may without prejudice to the generality of the power
conferred by subsection (1), provide –
(a) For the requisitioning of all forms of transport;
(b) for requisitioning and regulating the supply and distribution of food, clothing,
water, fuel, light and other necessities of life, and fixing maximum wholesale and
retail prices in respect thereof;
(c) for the requisitioning of private lands, buildings and premises;
(d) for conferring on any person the right of entry on or passage through or over any
private lands, buildings or premises;
(e) for the demolition of any building or other structure deemed to be dangerous;
(f) for the disposal of the dead and for dispensing with inquiries under the Coroners
Act and from the provisions of the Registration of Births and Deaths Act and the
Cemetery Act; and
(g) for the payment of adequate compensation within a reasonable time in respect of
anything done under any Orders made under this Act.
(3) Any Orders made under this section shall be laid before Parliament as soon as may be
after they are made, and shall not continue in force after the expiration of seven days
from the time when they are so laid unless a resolution is passed by Parliament providing
for the continuance thereof.
(4) The Orders may provide for the trial of persons charged with offences against the Orders
by courts of summary jurisdiction.
(5) The penalty which may be inflicted for any offence against any Orders made under this
section is a fine of five hundred dollars and imprisonment for three months, together with
forfeiture of any goods or money in respect of which the offence has been committed;
but no such Orders shall alter any existing procedure in criminal cases. or confer any right
to punish by fine or imprisonment without trial.
(6) The Orders made under this section shall have effect as if enacted in this Act.
(7) The expiry or revocation of any Orders made under this section shall not be deemed to
have affected the previous operation thereof the validity of any action taken thereunder,
or any penalty or punishment incurred in respect of any contravention or failure to
comply therewith, or any proceeding or remedy in respect of any such punishment or
penalty.
On the 29th of May 2020, pursuant to SRO 24 of 2020 Emergency Powers (Curfew) (Amendment)
(No.5) educational institutions were closed while restrictions on places of worship were relaxed.
On the 9th June 2020, the SRO 26 of 2020 Environmental Health Services (COVID-19) Regulations,
an executive measure, was take under Section 30 of The Environmental Health Services Act 1997
(No. 8 Of 1997) which grants the Minister of Health the power to make regulations.
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In delegating the extensive powers under the Act to the Board and to the Minister, it is consistent
with the rule of law for there to be greater guidance as to the factors and facets which the Minister
should consider. For example, the Irish Health Act was specifically amended in light of COVID-19
and spelt out the factors which should be assessed including:





The resources of the health services, including the number of health care workers
available at a given time, the capacity of the workers to undertake measures, to test
persons for COVID-19 and to provide care and treatment to persons infected with COVID19, the necessity to take such measures as are appropriate to protect health care workers
from infection from COVID-19, and the capacity of hospitals or other institutions to
accommodate and facilitate the provision of care and treatment to infected persons;
The resources, including the financial resources, of the State;
The advice of the Chief Medical Officer of the Department of Health,

Further, the Irish Public Health Act sets out the process which must be adopted and robust duties
of consultation (as appropriate depending on the urgency/need to adopt measures. According to
section 3, consultations shall be conducted with other appropriate Ministers or individuals, both
governmental or non-governmental, having particular regard to their functions which relates
directly to the scope, objective and purpose of the regulations. Section 4 gives the Minister the
power to categorize specified classes of persons who may be exempt from the regulations. These
exemptions extend beyond essential services to persons who perform any statutory duties or
other indicated public or other services.
Pursuant to the Public Health Act (Ireland), the state maintained several restrictions. Common
restrictions included:

















State of Emergency
Public Health of Emergency
Masks
Social Distancing
Curfew
Border restrictions
Prohibition on physical/face to face instruction
Mandatory closure of non-essential businesses
Prohibition of physical gatherings for religious reasons
Remote work
Limitations on gatherings
Cancellation and ban of public events
Restrictions on visiting prisoners
Penal framework for breaches
Imprisonment
Fine or non-custodial Measures
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Penal Measures
In Dominica, penal sanctions were included in the legislation. Any person who failed to comply
or contravened the regulations could be fined up to five hundred dollars or imprisoned for a year
pursuant to s. 15 of the Emergency Powers (Curfew) Order which states:
A person who contravenes or fails to comply with these Regulations shall be guilty of an
offence and, on summary conviction, liable to a fine of five hundred dollars and to
imprisonment for twelve months and to forfeiture of any goods or money in respect of
which the offence has been committed.
Further considerations should be adopted in determining whether a penal approach is warranted,
and if so, what penalty would strengthen the democratic bona fides of legislation. The Minister
should take into consideration when prescribing a penal provision, issues surrounding the nature
of the act or omission of which the offence under the penal provision concerned consists. Further,
whether the penal provision would be of assistance in preventing, interrupting or otherwise
retarding the spread of COVID-19, and the efficacy of providing for such additional means of
enforcement of penal provisions as part of the effort on the part of the State to maintain, and
enable the graduated restoration of, the normal functioning of society, or avoid the imposition of
restrictions or further restrictions on society.
The considerations for dwelling events entail that the Minister shows concern to the risks of the
spread of COVID-19 via gatherings, especially indoors or in confined spaces, where the penal
provisions act as an aid to prevent and retard the spread of COVID-19. The aim of such provisions
should always be to maintain, and enable the graduated restoration of, the normal functioning of
society, or avoid the imposition of restrictions or further restrictions on society.

Impact of Enforcement Measures
International human rights legislation does address this issue. The International Covenant on Civil
and Political Rights (ICCPR) and the sources of law that interpret the ICCPR provide advice on
sanctions for violations of extraordinary measures taken during a state of emergency. In
summary, fines should not be administered arbitrarily or discriminatorily, and measures should
be enforced in a compassionate manner, in accordance with the principle of proportionality.
Deprivation of liberty should be a last resort, carried out in conformity with the law and with
procedural safeguards in place. In addition, potential overcrowding in detention centres, as well
as the risk of COVID-19 spreading and contracting in such a setting, must be considered.
Furthermore, sanctions should be proportional to the severity of the offense. Officials may only
use force when strictly necessary and to the degree required for the performance of their duties,
and only after less damaging methods have proven to be plainly ineffective, according to the
OHCHR. Furthermore, claims of human rights violations by law enforcement and military
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personnel must be thoroughly investigated and culprits brought to justice as soon as possible.
This is especially crucial in view of the broad powers granted to law enforcement and military
personnel during the COVID-19 outbreak in several locations.
The lack of disaggregated data makes it difficult to be sure whether these attitudes manifest
themselves in the exercise of the COVID-19 enforcement powers. But some anecdotal evidence
does point to inconsistent patterns of enforcement. The UN has stated that authorities should be
open and transparent in their decision-making: The free flow of timely, accurate, factual
information and disaggregated data, including by sex, is essential, so those seeking to scrutinize
or critique the effectiveness of government actions must be able to play their part.49The UN
Human Rights Council has also noted that governments and international actors, should start, as
soon as possible, gathering adequate data on the impact of the COVID-19 crisis: Data should be
disaggregated at least by gender, age, disability, income, race and ethnicity. Such disaggregated
data is needed to accurately assess the situation, to make inequalities visible, and to identify those
who have been left behind.50

Fundamental Rights and Freedoms
The Regulations’ consistency with the following fundamental rights and freedoms have been
assessed:





Right to personal liberty
Freedom of conscience
Freedom of assembly
Freedom of movement

Section 3 - Right to Personal Liberty
Section 3 of the Dominican Constitution states that no person should be deprived of the right to
personal liberty except to prevent the spread of a contagious disease. The Regulations provided
that the Chief Medical Officer could order the quarantine and isolation of any individual suspected
of having or a person who had COVID-19. The Regulations also permitted police officers to take
an individual into custody and return him or to isolation if that individual evaded isolation.
Section 9 - Freedom of Conscience
Section 9 of the Dominican Constitution declares that no person should be denied the right to
freedom of religion or to manifest this religion privately or publicly. This right could be restricted

49 'We

Are All In This Together: Human Rights And COVID-19 Response And Recovery - Video Message By The Secretary-General [As
Delivered]' (United Nations, 2020) <https://www.un.org/sg/en/content/sg/statement/2020-04-23/we-are-all-together-humanrights-and-COVID-19-response-and-recovery-video-message-the-secretary-general-delivered > accessed 24 June 2021.
50 'OHCHR | “Leave No One Behind” – Don’t Forget Your Commitments in Your Response to the COVID-19 Crises, UN Expert Urges
States' (Ohchr.org, 2020) <https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25786 > accessed 24 June
2021.
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as reasonably required in the interests of public health. The EPA mandated that religious places
of worship should be closed with the exception of weddings and funerals.
Section 11- Freedom of Assembly
Section 11 of the Dominican Constitution provides that no person should be deprived of the right
to freedom of assembly unless it is reasonably required for the purposes of public health. The
Regulations prohibited large gatherings and also allowed police officers to disperse large
gatherings. It was also an offence for a person to promote or aid the promotion of a large
gathering. The EPA prohibited all private parties, recreational sports and the meetings of private
or social clubs.
Section 12- Freedom of Movement
Section 12 of the Dominican Constitution explains that no person should be denied the right to
move freely throughout Dominica, to enter or leave Dominica except as reasonably required for
the purposes of public health. Under the EPA, seaports were closed to seafaring and private
boating and airports were closed to incoming flights with exceptions for citizens, permanent
residents’ diplomats, medical personnel and those specifically authorised. Furthermore, the
Regulations further restricted the movement of individuals within the State through curfews with
exceptions for seeking medical care or essential work.

Justifiability of Restrictions
COVID-19 is a highly transmissible virus, and precautions were taken to prevent it from spreading.
Because the virus's transmission could result in death or severe disability, it was critical to take
safeguards to prevent the virus's spread. It is evident that the right to freedom of conscience,
movement, assembly, and the right to personal liberty were prima facie limited. There were
curfews which limited the movement of persons on the islands, there was mandatory quarantine
and isolation, limitations on social gatherings and religious, educational, and even some private
institutions were forced to close and adopt remote operations. Additionally, the borders were
closed to all, except citizens, permanent residents, diplomats and other authorised individuals.
Over time, as improvements in the state of affairs were noted, measures were relaxed and
gathering for religious purposes or exercise was allowed, but still under certain restrictions.
Nonetheless, the restrictions on these rights were evidently justifiable in view of the legitimate
purpose of protecting public health. Given the deadliness and high transmission rate of the
COVID-19 virus these measures may be seen as a vindication of individuals’ positive rights to life,
health, and bodily integrity. Moreover, the interests of the community and the individual were
balanced. Even though the COVID-19 measures did restrict the entry and exit of aircrafts and
boats, exceptions were made for emergency flights, cargo flights or ships, outgoing flights or ships
and commercial courier flights. Additionally, persons suspected of having COVID-19 and the
person who contracted the virus were required to quarantine. This was in consideration of those
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persons and the wider community. Infected persons or suspected infected persons were able to
get the necessary medical attention whilst the community was protected from contracting the
highly transmissible virus. Religious institutions were also closed to prevent the spread of the
virus. This was necessary since activities such as singing, communion and shaking of hands are
common at religious institutions and closure was necessary to prevent the spread of the virus.
However, this did not prevent virtual sermons being offered to the public. Furthermore, even
though large social gatherings were banned, small social gatherings were permitted.
The restrictions on the various fundamental rights were justifiable and there were appropriate
exceptions. Furthermore, the restrictions on these rights were consistent with similar measures
adopted in other democratic societies. Social distancing protocols, obligatory mask wearing, stayat-home directives, and border closures were all associated with democratic societies' policies.

Oversight
Generally, the public health response was Executive Driven, with numerous regulations being
enacted by the Executive and mere points of engagement of the legislature. In the midst of these
enactments, the government still presented a budget to Parliament on 28th July 2020.
The principal form of oversight was the requirement that the State of Emergency was extended
by the Parliament after the effluxion of time. Section 17(3) of the Dominican Constitution states
that the President could proclaim a state of emergency. Section 17(4) declares that the
proclamation could remain in effect for twenty-one days and should not exceed 6 months. For
example, the initial State of Emergency was declared by Proclamation dated the 1st day of April
2020 with the SOE Declaration clearly identifying the basis of the SOE, as a result the dangerous
infectious disease COVID-19. This was then followed by the Parliamentary Declaration extending
the SOE on the 3rd April 2020 and thereafter maintained until the 30th June 2020. The government
also exercised oversight by increasing and also relaxing different restrictions over time. This was
exemplified by the continuous modification of the curfew order.
When extraordinary powers are used to respond to an emergency, the concept of legitimacy in
international human rights law favours the application of sunset clauses. Such safeguards ensure
that extraordinary powers are not kept indefinitely, but solely for the purposes for which they
were originally enacted. Given its uncommon nature, broad scope, and extensive power granted
to Ministers, the pandemic legislation necessitates robust sunsetting measures that are treated
seriously by the government.

90

UNMASKING THE COMMONWEALTH CARIBBEAN COVID-19 LEGAL RESPONSE: A RULE OF LAW AND
HUMAN RIGHTS ANALYSIS ONE YEAR+ ON IN A PUBLIC HEALTH CRISIS - DOMINICA

The UN has stated that authorities should be open and transparent in their decision-making:
The free flow of timely, accurate, factual information and disaggregated data, including
by sex, is essential, so those seeking to scrutinize or critique the effectiveness of
government actions must be able to play their part.51
The UN Human Rights Council has also noted that governments and international actors, should
start, as soon as possible, gathering adequate data on the impact of the COVID-19 crisis:
Data should be disaggregated at least by gender, age, disability, income, race and
ethnicity. Such disaggregated data is needed to accurately assess the situation, to make
inequalities visible, and to identify those who have been left behind.52

Socio-Economic Rights and Impact
In terms of cash transfers, the Dominica Social Security administers the Employees and Small
Business Programme, which was developed by the government. This initiative had a total budget
of EC$15.7 million, according to the ILO. The Employment Grant and the Self-Employed Grant
were the two components of this program. One of the government's measures to ameliorate the
socioeconomic effects of the COVID-19 outbreak is the Social Cash Transfers Program. It will
provide short-term financial assistance to vulnerable individuals and families in order to meet
their fundamental needs, such as food, health, education, and other necessities.
There were also utility waivers. For up to six months, the Republic Bank of Dominica has imposed
a moratorium on all loans, including mortgages and aid loans. Debt restructuring occurred, as well
as a short surge in overdraft and credit card usage. At the Republic Bank, late penalties and loan
payments were cancelled, and withdrawals of certificates of deposit were not penalized.

Vulnerable Groups
In Dominica, the authorities used the provisions of the Immigration and Passport Act and
threatened to ‘round up all undocumented Haitian nationals and have them returned to their
country as soon as possible,’ accusing the migrants of spreading the COVID-19 virus.
In August 2020, Dominica News Daily reported that some 60 undocumented Haitians had been
detained by the police. The police chief said, ‘Some of them are using Dominica as a transhipment
point to travel to other countries through illegal means. The National Security Ministry added:

51 United Nations,

COVID-19 and Human Rights: We Are All in This Together (April 2020) 13

52 United Nations Human Rights Council, ‘”Leave No One Behind”: Don’t Forget Your Commitments in Your Response to the COVID-
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HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=25786&LangID=E> accessed April 29, 2021.
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Those coming in illegally are coming from hotspots and therefore pose a very serious
threat to all of us. … These people are dangerous and wicked. … When someone comes
through the back door you don't know what they are carrying, it could be drugs or COVID19.
Shortly after these pronouncements, however, the deportation of 38 Haitian nationals, who were
being detained in various police stations, was halted by an application for habeas corpus by their
lawyer. Subsequently, it was reported that 42 Haitians were to be deported on 18 August 2020. It
is unclear if these deportations took place or if any precautions were taken to check for COVID19.

TABULAR SUMMARY
INSTRUMENT
SRO No. 12 of 2020:
Environmental
Health Services
Communicable and
Notifiable Disease
pursuant to s.30 of
the Environmental
Health Services Act,
1997
SRO No. 13 of 2020:
Environmental
Health Services
COVID-19
Regulations 2020
pursuant to s. 30 of
the Environmental
Health Services Act

DATE
18th
March,
2020

MEASURES
 Inclusion of COVID-19 as a notifiable disease under the
Environmental Health Services Act

28th
March
2020

 Measures adopted pursuant to s. 30 of the Environmental
Health Services Act
 Duration of 3 weeks
 Establishes framework for essential services to continue to
function including the House of Assembly, the prison, essential
government functions and the Judiciary
 Power of Medical officers to require isolation and quarantine
 Requirement to notify public authorities where individual has
been in contact with someone who travelled from a COVID-19
affected region
 Prohibitions on large gatherings (more than 10 persons)
 Restrictions on movement- curfew with exceptions for seeking
medical care, essential work.
 Closure of non-essential businesses
 Closure of schools
 Closure of air and sea ports with exceptions for citizens,
diplomats, medical personnel and those authorized.
 Criminalization of providing false of misleading information or
obstructions the carrying out of a function under the
regulations
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SRO No. 14 of 2020:
Emergency Powers
Disaster Act

1st April
2020

 Declaration of SOE pursuant to s.17(3) of the Constitution of
Dominica and consistent with s.3(1) of the EPA of Dominica- on
account of COVID-19

SRO No. 15 of 2020:
Emergency Powers
Curfew Order

1st April
2020

 Imposition of curfew through Dominica from 1st to 20th April
2020
 Restrictions on movement
 Exemptions framework for essential services or other essential
activities including caring for a family member
 Establishes framework for essential services to continue to
function including the House of Assembly, the prison, essential
government functions and the Judiciary
 Framework for remote work, though not mandated in the
private sector and mandatory in the public sector.
 Framework for social distancing and obligations on businesses
to adopt measures to promote health in context of COVID-19
 Closure of education and religious institutions
 Restrictions on social activities such as parties, weddings,
funerals etc.
 Closure of borders
 Restrictions on visitation to quarantine facilities, hospitals and
detainees.
 Penal framework of $500.00 or imprisonment for 12 months

SRO No. 16 of 2020:
Emergency Powers
Disaster Act –
Proclamation
Act No. 9 of 2020:
Emergency Powers
(Amendment) Act

3rd April
2020



8th April
2020

 The Act was amended to reinforce the emergency powers
available and modified to fit the demands of COVID-19.
 The measures included powers to:
 restrict movement of persons including curfews and regulation
of gatherings
 For requisition and regulating the supply and distribution of
food, clothing, water, fuel, light etc
 Fine increased to $1000.00

SRO No. 19 of 2020:
Emergency Powers
(Curfew)
(Amendment) Order
pursuant to s.5 of
the Emergency
Powers Act
SRO No. 20 of 2020:
Emergency Powers
(Curfew)
(Amendment) (No.2)
Order pursuant to

29th April
2020






11th May
2020

 Minor modification of the curfew order
 Expansion of categories of businesses able to function
 Enabling access to the beach for purposes of exercises with
restrictions on gatherings

Proclamation establishing the sitting of the Parliament on the
6th April to consider the SOE

Extension of measures
Minor modification of the curfew order
Prohibition of bars and other high-risk activities
Modification of obligations of businesses including
requirements to avoid large gatherings and to require the
wearing of masks
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s.5 of the Emergency
Powers Act
SRO No. 22 of 2020:
Emergency Powers
(Curfew)
(Amendment) (No.3)
Order pursuant to
s.5 of the Emergency
Powers Act
SRO No. 23 of 2020:
Emergency Powers
(Curfew)
(Amendment) (No.4)
Order pursuant to
s.5 of the Emergency
Powers Act
SRO No. 24 of 2020:
Emergency Powers
(Curfew)
(Amendment) (No.5)
Order pursuant to
s.5 of the Emergency
Powers Act
SRO No. 26 of 2020:
ENVIRONMENTAL
HEALTH SERVICES
(COVID-19)
REGULATIONS, 2020
section 30 of the
Environmental
Health Services Act
1997 (No. 8 of 1997).

20th May
2020

 Expansion of categories of businesses able to open to public
 Enabling access to the beach for purposes of exercises with
restrictions on gatherings

25th May
2020

 Minor modification of the curfew order

29th May
2020

 Closure of Educational institutions
 Relaxation of restrictions on places of worship once guidelines
by the Ministry of Health complied with

9th June
2020

 Power of Medical officers to require isolation and quarantine
 Requirement to notify public authorities where individual has
been in contact with someone who travelled from a COVID-19
affected region
 Requirement of quarantining
 Criminalization of providing false or misleading information or
obstructions the carrying out of a function under the
regulations
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GRENADA: KEY FINDINGS AND
RECOMMENDATIONS
Legislative Framework
Overview
The Grenadian government initially declared a state of emergency through the Emergency Powers
Act, but this was later revoked.

Grant of Legal Powers
Exercise of Constitutional Powers
The Governor General has the constitutional power to declare a state of emergency by issuing a
proclamation, according to Section 17 (1) of the Grenadian Constitution. A declaration of
emergency must be authorized by both Houses of Parliament by a resolution. The emergency
stays in effect for six months from the date of declaration or for a shorter period if approved by
Parliament.
Exercise of Legislative Powers
According to the Emergency Powers Act No.17 of 1987, a declaration of emergency must be
authorized by both Houses of Parliament by a resolution. The emergency stays in effect for six
months from the date of declaration or for a shorter period if approved by Parliament. Section 17
of the Constitution is supported by the Emergency Powers Act. The term "time of emergency" is
defined under Section 2 of the Emergency Powers Act, which is linked to Section 17 of Grenada's
Constitution. During a Grenada emergency, Section 4 gives the Cabinet the authority to establish
rules.
The regulations’ conformity with the following rights was assessed:





Freedom of movement
Freedom of conscience
Freedom of personal liberty
Freedom of assembly

Range of Powers
The different statutes gave them the authority to restrict travel, ban assembly, and set social
distancing procedures. Masks were also made mandatory, with certain exceptions.
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Access to Justice
The Eastern Caribbean Supreme Court (ECSC) implemented COVID-19 Emergency Measures
Practice Directions to guide court protocols during COVID-19. To conduct hearings across the
Member States, the Practice Directions introduced electronic communication and
teleconferencing. This was done in order to keep court services and hearings running as smoothly
as possible while reducing the amount of face-to-face contact. However, these Directions failed
to consider the difficulties encountered by persons who may have had disabilities or were not
familiar with technology. This could have impacted access to justice due to the equality
challenges.

Fundamental Rights and Freedoms
Section 3- Right to personal liberty
Section 3 of the Constitution states that no person should be denied the right to personal liberty
except for the prevention of the spread of a contagious disease.
Section 9- Freedom of conscience
Section 9 of the Constitution declares that no person should be hindered the enjoyment of the
right to freedom of conscience, including the right to religion and the ability to publicly and
privately manifest this religion.
Section 11- Freedom of assembly
Section 11 of the Constitution explains that no person should be denied the right to freedom of
assembly unless it is reasonably required in the interests of public health.
Section 12- Freedom of movement
Section 12 of the Constitution mandates that no person should be deprived of the right to
freedom of movement, including the right to move freely, to enter or to exit Grenada unless it is
in the interests of public health.

Justifiability of Restrictions
The rebuttable presumption of constitutionality is the starting point, but it is primarily a statutory
construction rule that requires legislation to be construed as closely as possible in accordance
with the Constitution; it is not a significant factor when the right being adjudicated is based on a
proportionality analysis.
Following that, it must be established if the legislation or activity prima facie interferes with the
expressed right based on a textual assessment of the right and a liberal and generous construction
of the Constitution to give effect to the rights.
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Proceeding this, it must be determined whether the legislation or action is "reasonably required"
to protect any of the mentioned private rights or public policy objectives, which means that the
law must be rationally related to that goal and not arbitrary, unfair, or based on irrational
reasoning. It is the state's job to establish this.
Fourth, even if the legislation or policy is legitimately required, there is a test to determine if it is
reasonable in a democratic society. It is a proportionality test, and it must be determined whether
the legislative goal justifies restricting a fundamental right, whether the measures are designed
to achieve that goal, whether the approach taken is guaranteed to cause minimal impairment to
the right, and whether, in all circumstances, a fair balance between individual and community
rights has been struck. The onus is on the plaintiff to dispute this.
The COVID-19 regulations prima facie amounted to a breach of the fundamental rights. Measures
would have prohibited the freedom movement in, out and throughout Grenada and there were
restrictions on social gatherings and religious places of worship. Additionally, the right to personal
liberty would have been restricted since individuals were required to stay at quarantine facilities
if they tested positive for the virus.
The measures implemented were to prevent the spread of COVID-19, which is a highly
transmissible virus. Contraction of the virus could result in death or serious impairment and the
measures were necessary to prevent the spread of the virus. Evidently, the restrictions on these
rights were rationally connected to the legitimate objective, which was the interests of public
health.
Furthermore, the rights of the community and the individual were balanced. Persons suspected
of possessing COVID-19, as well as the person who caught the virus, had to be quarantined. This
was done in respect of those individuals as well as the larger community. Infected or suspected
infected people were able to get the medical help they needed, while the rest of the community
was kept safe from getting the extremely contagious virus. To prevent the virus from spreading,
religious institutions were also closed. This was important since religious institutions frequently
engage in activities such as singing, communion, and handshakes, and the virus needed to be
contained. Additionally, even though travel was restricted, there were still exceptions for
emergency flights/ ships, commercial courier flights/ships and outgoing flights/ ships. Further,
even though there was a restriction on social activities, small gatherings were eventually
permitted. Moreover, to prevent the virus from spreading, religious institutions were also closed.
This was important since religious institutions frequently engage in activities such as singing,
communion, and handshakes, and the virus needed to be contained.
The limitations on different fundamental rights were justified, and appropriate exceptions were
made. Furthermore, the constraints on these rights were comparable to those enacted in other
democratic cultures. Democratic societies' measures included social distance measures,
mandatory mask wearing, stay-at-home instructions, and border restrictions.
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Socio-Economic Rights and Impact
With regards to cash transfers, the Grenada government has approved a temporary income
support program for self-employed people in the tourism-related industry (including
transportation), including taxi and bus drivers, tourist merchants, and tour guides. The monthly
benefit amount for this program ranges from EC$300 to EC$800 and is sought through a one-time
application.
The government also ensured that there were utility waivers. In the first instance, the Grenadian
government committed to lowering the cost of energy by 30% for all consumers during the
months of March, April, and May 2020. A few enterprises with particular concessionary
arrangements will be exempt from this. To prevent price gouging, certain cleaning items have
been placed on a Price Control List.

Vulnerable Groups
Lockdown measures result in significant disruptions to support services and personal assistance
networks that are vital to some persons with disabilities.53 Due to movement restrictions and
physical distancing measures, many persons with disabilities who rely on others for everyday
functioning find themselves without assistance.54 As a result, PWDs may have difficulty accessing
food, medicine, and other essential goods as well as performing basic tasks like bathing, cooking,
and eating.
In some jurisdictions, such as Belize55 and Grenada,56 persons providing home care services to
PWDs have been exempt from movement restrictions. Additionally, in Jamaica, the COVID-19
Regulations provide that employers must allow employees who care for PWDs to work from home
without prejudice.57

Prisons
MEASURES ADOPTED FOR COVID-19 IN GRENADA’S PRISONS FROM MARCH 2020
Before the Outbreak
In March 2020, prior to the pandemic outbreak reaching the prison, inmates at the Richmond Hill
Prison were not allowed visits from family and friends. Regular church visitations on weekends were
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https://unsdg.un.org/sites/default/files/2020-05/Policy-Brief-A-Disability-Inclusive-Response-to-COVID-19.pdf>, 11.
54 Ibid.
55 Statutory Instrument No. 62 of 2020, s 5(2)v
56 Emergency Powers (COVID-19) Regulations, s 7(r)
57 Disaster Risk Management Enforcement Measures Order (No.5) 2021, s 16(3)(c)
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disbanded. These suspensions began on Thursday, 12 March 2020 and were scheduled to last 4 weeks
in the first instance.58

After the outbreak
Subsequent to the outbreak in the prisons from 24th April 2020, the prison was locked down and new
prisoners were decontaminated before entering the prison. Additionally, released prisoners were
dropped off at their place of residence by prison officers, because there is no public transportation,
and all incoming prisoners must be sanitised before admission. This process of decontamination took
the following form: 59
Once the court orders someone to prison, the person is first given a rapid test by Ministry of
Health officials. Upon arrival at the entrance of the prison a new facility was built where that
person is mandated to have a shower, be sanitised, and be given new clothing. The person
will then enter the main prison area for the formal admission process, then be quarantined
for 14 days in a cell.60
Lastly, all incoming prisoners are placed in a special area, in single cells; new prisoners are not allowed
to mingle while in quarantine.
In June 2020, the CARICOM IMPACS, with the generous support of the British High Commission, Port
of Spain, donated basic sanitation supplies and other related COVID-19 supplies to the Grenada prison
service to help minimise the risk of infection and transmission of COVID-19 in prisons. Supplies
included infrared thermometers and cleaning products such as disinfectant, liquid soap, bleach, hand
sanitisers and other necessary supplies. In addition to the items provided to mitigate the effects of
COVID-19 in prisons, on 7 May 2020, CARICOM IMPACS collaborated with the Caribbean Public Health
Agency (CARPHA) to provide a virtual training session to more than 500 frontline officers on measures
to protect themselves in the line of duty. This effort strengthened the capacity of prison staff to better
manage their operations in the context of the COVID-19 pandemic.61

Aftermath the outbreak
After COVID-19 made its way into the prison, from October 2020, any person ordered to prison by the
justice system must go through 3 different steps of screening before being admitted to prison. The
first is a rapid coronavirus test at the health facility in St George’s. Thereafter, once a prisoner’s rapid
test is COVID-19 negative, the prisoner is taken to the compound of the prison for the other screening
steps which include a sanitising shower and change of clothing. Lastly, the prisoner is taken to a
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government-run quarantine facility where he is guarded by the authorities on a 24-hour basis while
awaiting PCR test results. 62

Privacy
Travellers to Grenada can use the Ronatrac Mobile App to complete their own self-health assessments.
The app is intended to supplement the efforts of the Grenada government, notably the Ministry of
Health, in proactively reaching out to and informing app users about preventative measures, risk
factors, best practices, and important warnings related to COVID-19 control.

TABULAR SUMMARY
INSTRUMENT

DATE

SRO. No. 12 of 2020:
Emergency
Powers(COVID-19)
Proclamation pursuant to
Emergency Powers Act
(Cap 88)

25th March
2020

 Declaration of State of Emergency (via Emergency
Powers Act)
 Repealed by SRO 15 on 30th March 2020

SRO. NO. 13 of 2020:
Emergency Powers
(COVID-19) Regulations
pursuant to Emergency
Powers Act (Cap 88)

25th March
2020

SRO. No. 15 of 2020:
Emergency Powers
(COVID-19) (No. 2)
Proclamation under the
Constitution

30th March,
2020

 Restrictions on Freedom of movement (curfew)
 Restrictions on movement (shelter in place)
 Enabling framework for Remote Work for Public and
Private Sector
 Courts ordered to remain accessible subject to
Practice Direction No.1 of 2020
 Closure of non-essential businesses and approval of
essential businesses and their operating hours
 Physical Distancing Protocols in Businesses
 Closure of educational and religious institutions
 Prohibitions on Social activities
 Restrictions on international travel (incoming travel)
and domestic travel
 Penalty of 12 months and fine of 1000
 Guidelines by Police on direction of Cabinet
Declaration of State of Emergency (via power under
s.17 of the Constitution)
 Revokes Declaration of State of Emergency under
the EPA (Grenada)
 Operationalisation of powers under Emergency
Power Act

SRO. No. 16 of 2020:
Emergency Powers

30th March
2020

62
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<https://www.nowgrenada.com/2020/10/health-authorities-awaiting-COVID-19-pcr-test-of-prisoner-who-had-positive-rapid-test/> accessed 31 May 2021.
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 Restrictions on movement (shelter in place)
 Enabling framework for Remote Work for Public
and Private Sector
 Courts ordered to remain accessible subject to
Practice Direction No.1 of 2020
 Closure of non-essential businesses and approval of
essential businesses and their operating hours
 Physical Distancing Protocols in Businesses
 Closure of educational and religious institutions
 Prohibitions on Social activities
 Restrictions on international travel and domestic
travel
 Establishment of Grocery Days
 Mandatory Reporting of return travel into Grenada
and self-isolation
 Obligation to comply with a request to submit to
testing
 Penalty of 12 months and fine of 1000
 Guidelines by Police on direction of Cabinet
 Repeals SRO No.13 of 2020

(COVID-19) (No. 2)
Regulation pursuant to
Emergency Powers Act
(Cap 88)
- Repealed by SRO. 17 of
2020

SRO. No. 17 of 2020:
Emergency Powers
(COVID-19) (No. 3)
Regulations pursuant to
Emergency Powers Act
(Cap 88)
-SRO. No. 21 of 2020 minor amendments to
extend curfew in minor
ways
-Repealed by SRO. No. 22
of 2020

6th April, 2021

 Restrictions on Freedom of movement (curfew and
prohibitions of being on the road)
 Non-mandatory recommendation of masks- duty to
take reasonable steps
 Restrictions on movement (shelter in place)
 Enabling framework for Remote Work for Public
and Private Sector
 Courts ordered to remain accessible subject to
Practice Directions
 Closure of non-essential businesses and approval of
essential businesses and their operating hours
 Physical Distancing Protocols in Businesses
 Closure of educational and religious institutions
 Prohibitions on Social activities
 Establishment of Grocery Days
 Mandatory Reporting of return travel into Grenada
and self-isolation
 Requirement for person under self-isolation under
sub-regulation (1) or under observation under the
Quarantine Act to install surveillance mobile
applications
 Obligation to comply with a request to submit to
testing
 Restrictions on international travel and domestic
travel
 Penalty of 12 months and fine of 1000 for general
offences
 Penalties associated with breaches linked to
unauthorized driving of a motor vehicle, travel
linked to use of transportation services,
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unauthorized vision to closed facilities, failure to
submit to medical testing
 Framework for charging and payment of fixed
penalty notices - maximum penalty of $1000.00
 Police enforcement powers with reasonable fore
permissible in order to establish compliance
 Guidelines by Police on direction of Cabinet
 Repeals SRO No.16 of 2020
SRO. No. 22 of 2020:
Emergency Powers
(COVID-19) (No. 4)
Regulations pursuant to
Emergency Powers Act
(Cap. 88)

20th April

-Repeals SRO. No. 17 of
2020

SRO. No. 25 of 2020:
Constitution of Grenada
(Section 17 (2) (b)) (House
of Representatives)
Resolution, 2020

17th April 2020

SRO. No. 26 of 2020:
Declaration revoking the

17th April 2020

 Restrictions on Freedom of Movement (framework
for designated business days Mondays, Wednesday,
and Friday)
 Mask mandates
 Restrictions on movement (shelter in place)
 Enabling framework for Remote Work for Public
and Private Sector
 Courts ordered to remain accessible subject to
Practice Directions
 Closure of non-essential businesses and approval of
essential businesses and their operating hours
 Physical Distancing Protocols in Businesses
 Closure of educational and religious institutions
 Prohibitions on Social activities
 Establishment of Grocery Days
 Mandatory Reporting of return travel into Grenada
and self-isolation
 Requirement for person under self-isolation or
observation under the Quarantine Act to install
surveillance mobile applications
 Obligation to comply with a request to submit to
testing
 Restrictions on international travel and domestic
travel
 Penalty of 12 months and fine of 1000 for general
offences
 Penalties associated with breaches linked to
unauthorized driving of a motor vehicle, travel
linked to use of transportation services,
unauthorized vision to closed facilities, failure to
submit to medical testing
 Framework for charging and payment of fixed
penalty notices - maximum penalty of $1000.00
 Guidelines by Police on direction of Cabinet
 revoke the declaration of emergency made on the
25th day March 2020,
 Declares that a state of emergency exists in the
State of Grenada;
Authorizes the use of the provisions contained in the
Emergency Powers Act
 revoke the declaration of emergency made on the
25th day March 2020,
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 Declares that a state of emergency exists in the
State of Grenada;
 Authorizes the use of the provisions contained in
the Emergency Powers Act

Declaration of Emergency
of March 25, 2020.
Pursuant to the
Constitution of Grenada
(Section 17 (2) (b))
SRO. No. 27 of 2020:
Emergency Powers
(COVID-19) (No. 5)
Regulations pursuant to
Emergency Powers Act
(Cap. 88)

27th April 2020

- effect temporal
extension and
modification of
categories of businesses

SRO. No. 28 of 2020:
Emergency Powers
(COVID-19) (No. 6)
Regulations
pursuant to Emergency
Powers Act (Cap. 88)

4th May, 2020

 Restrictions on Freedom of Movement
 Mask mandates
 Restrictions on movement (shelter in place)
 Exceptions for exercise
 Enabling framework for Remote Work for Public
and Private Sector
 Courts ordered to remain accessible subject to
Practice Directions
 Closure of non-essential businesses and approval of
essential businesses and their operating hours
 Physical Distancing Protocols in Businesses
 Closure of educational and religious institutions
 Prohibitions on Social activities
 Establishment of Grocery Days
 Mandatory Reporting of return travel into Grenada
and self-isolation
 Obligation to comply with a request to submit to
testing
 Restrictions on international travel and domestic
travel
 Penalty of 12 months and fine of 1000 for general
offences
 Requirement for person under self-isolation or
observation under the Quarantine Act to install
surveillance mobile applications
 Penalties associated with breaches linked to
unauthorized driving of a motor vehicle, travel
linked to use of transportation services,
unauthorized vision to closed facilities, failure to
submit to medical testing
 Framework for charging and payment of fixed
penalty notices - maximum penalty of $1000.00
 Guidelines by Police on direction of Cabinet
Restrictions on Freedom of Movement, Curfew
Shelter-in place mandates except as authorized and
for designated business days with exceptions for
essential continuity of government services such as
the police, prison, etc.
Mask mandates with medical emergency exceptions
Restrictions on movement (shelter in place)
Exceptions for exercise
Enabling framework for Remote Work for Public and
Private Sector
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SRO. No. 29 of 2020:
Emergency Powers
(COVID-19) (No. 7)
Regulations
pursuant to Emergency
Powers Act (Cap. 88)

11th May 2020

Courts ordered to remain accessible subject to
Practice Directions
Closure of non-essential businesses and approval of
essential businesses and their operating hours with
categories expanded
Physical Distancing Protocols in Businesses
Closure of educational and religious institutions
Prohibitions on Social activities (funerals limited to 10
persons)
Restrictions on international travel and domestic
travel
Restrictions on internal movement – Road Traffic
without a legitimate purpose and limitations on
transport sector to enable social distancing
Limitations on visits to closed facilities including
prisons (s. 15)
Mandatory Reporting of return travel into Grenada
and self-isolation
Requirement for person under self-isolation or
observation under the Quarantine Act to install
surveillance mobile applications
Obligation to comply with a request to submit to
testing
Penalty of 12 months and fine of 1000 for general
offences
Penalties associated with breaches linked to
unauthorized driving of a motor vehicle, travel linked
to use of transportation services, unauthorized vision
to closed facilities, failure to submit to medical
testing
Framework for charging and payment of fixed
penalty notices - maximum penalty of $1000.00
Duties and Powers of Policy force to enforce
regulation with reasonable force if necessary to
ensure compliance
Guidelines by Police on direction of Cabinet
Restrictions on Freedom of Movement, Curfew
Shelter-in place mandates except as authorized with
exceptions for essential continuity of government
services such as the police, prison, etc
Mask mandates with medical emergency exceptions
Restrictions on movement (shelter in place)
Exceptions for exercise
Enabling framework for Remote Work for Public and
Private Sector
Courts ordered to remain accessible subject to
Practice Directions
Closure of non-essential businesses and approval of
essential businesses and their operating hours with
categories expanded
Physical Distancing Protocols in Businesses
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SRO. No. 30 of 2020:
Emergency Powers
(COVID-19) (No. 7)
Regulations
pursuant to Emergency
Powers Act (Cap. 88)

12th May 2020

SRO. No. 32 of 2020:
Emergency Powers
(COVID-19) (No. 8)
Regulations
pursuant to Emergency
Powers Act (Cap. 88)

18th May 2020

Access to beach enabled on mornings
Closure of educational and religious institutions
Prohibitions on Social activities (funerals limited to 10
persons)
Restrictions on international travel and domestic
travel
Restrictions on internal movement – Road Traffic
without a legitimate purpose and limitations on
transport sector to enable social distancing
Limitations on visits to closed facilities including
prisons (s. 15)
Mandatory Reporting of return travel into Grenada
and self-isolation
Requirement for person under self-isolation or
observation under the Quarantine Act to install
surveillance mobile applications
Obligation to comply with a request to submit to
testing
Penalty of 12 months and fine of 1000 for general
offences
Penalties associated with breaches linked to
unauthorized driving of a motor vehicle, travel linked
to use of transportation services, unauthorized vision
to closed facilities, failure to submit to medical
testing
Framework for charging and payment of fixed
penalty notices - maximum penalty of $1000.00
Duties and Powers of Policy force to enforce
regulation with reasonable force if necessary to
ensure compliance
Guidelines by Police on direction of Cabinet
 Minor modifications to correct error re Regulation 5

Restrictions on Freedom of Movement, Curfew
(extension of measures)
Shelter-in place mandates except as authorized and
for designated business days with exceptions for
essential continuity of government services such as
the police, prison, etc
Mask mandates with medical emergency exceptions
Restrictions on movement (shelter in place)
Exceptions for exercise
Enabling framework for Remote Work for Public and
Private Sector
Courts ordered to remain accessible subject to
Practice Directions
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SRO. No. 34 of 2020:
Emergency Powers
(COVID-19) (No. 9)
Regulations
Pursuant to Emergency
Powers Act (Cap. 88)

Closure of non-essential businesses and approval of
essential businesses and their operating hours with
categories expanded
Physical Distancing Protocols in Businesses
Closure of educational and religious institutions
Prohibitions on Social activities (funerals and
weddings limited to 10 persons)
Restrictions on international travel and domestic
travel
Restrictions on internal movement – Road Traffic
without a legitimate purpose and limitations on
transport sector to enable social distancing
Limitations on visits to closed facilities including
prisons (s. 15)
Mandatory Reporting of return travel into Grenada
and self-isolation
Requirement for person under self-isolation or
observation under the Quarantine Act to install
surveillance mobile applications
Obligation to comply with a request to submit to
testing
Penalty of 12 months and fine of 1000 for general
offences
Penalties associated with breaches linked to
unauthorized driving of a motor vehicle, travel linked
to use of transportation services, unauthorized vision
to closed facilities, failure to submit to medical
testing
Framework for charging and payment of fixed
penalty notices - maximum penalty of $1000.00
Duties and Powers of Policy force to enforce
regulation with reasonable force if necessary to
ensure compliance
Guidelines by Police on direction of Cabinet
Restrictions on Freedom of Movement, Curfew
(extension of measures)
Shelter-in place mandates except as authorized and
for designated business days with exceptions for
essential continuity of government services such as
the police, prison, etc
Mask mandates with medical emergency exceptions
Restrictions on movement (shelter in place)
Exceptions for exercise
Enabling framework for Remote Work for Public and
Private Sector
Courts ordered to remain accessible subject to
Practice Directions
Closure of non-essential businesses and approval of
essential businesses and their operating hours with
categories expanded
Physical Distancing Protocols in Businesses
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SRO. No. 36 of 2020:
Emergency Powers
(COVID-19) (No. 9)
(Amendment)
Regulations
Pursuant to Emergency
Powers Act (Cap. 88)
SRO. No. 37 of 2020:
Emergency Powers
(COVID-19) (No. 10)
Regulations
Pursuant to Emergency
Powers Act (Cap. 88)

27th May 2020

2nd June 2020

Closure of educational and religious institutions
Prohibitions on Social activities (funerals and
weddings limited to 10 persons)
Restrictions on international travel and domestic
travel
Restrictions on internal movement – Road Traffic
without a legitimate purpose and limitations on
transport sector to enable social distancing
Limitations on visits to closed facilities including
prisons (s. 15)
Mandatory Reporting of return travel into Grenada
and self-isolation
Requirement for person under self-isolation or
observation under the Quarantine Act to install
surveillance mobile applications
Obligation to comply with a request to submit to
testing
Penalty of 12 months and fine of 1000 for general
offences
Penalties associated with breaches linked to
unauthorized driving of a motor vehicle, travel linked
to use of transportation services, unauthorized vision
to closed facilities, failure to submit to medical
testing
Framework for charging and payment of fixed
penalty notices - maximum penalty of $1000.00
Duties and Powers of Policy force to enforce
regulation with reasonable force if necessary to
ensure compliance
 Guidelines by Police on direction of Cabinet
 Modification of Regulations related to physical
distancing in transportation

Restrictions on Freedom of Movement, Curfew
(extension of measures)
Shelter-in place mandates except as authorized and
for designated business days with exceptions for
essential continuity of government services such as
the police, prison, etc
Mask mandates with medical emergency exceptions
(General requirement)
Restrictions on movement (shelter in place)
Exceptions for exercise
Enabling framework for Remote Work for Public and
Private Sector
Courts ordered to remain accessible subject to
Practice Directions
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SRO. No. 38 of 2020:
Emergency Powers
(COVID-19) (No. 11)
Regulations
Pursuant to Emergency
Powers Act (Cap. 88)

8th June 2020

Closure of non-essential businesses and approval of
essential businesses and their operating hours with
categories expanded
Physical Distancing Protocols in Businesses
Closure of educational and religious institutions
Prohibitions on Social activities (funerals and
weddings limited to 10 persons)
Restrictions on international travel and domestic
travel
Restrictions on internal movement – Road Traffic
without a legitimate purpose and limitations on
transport sector to enable social distancing
Limitations on visits to closed facilities including
prisons (s. 15)
Mandatory Reporting of return travel into Grenada
and self-isolation
Requirement for person under self-isolation or
observation under the Quarantine Act to install
surveillance mobile applications
Obligation to comply with a request to submit to
testing
Penalty of 12 months and fine of 1000 for general
offences
Penalties associated with breaches linked to
unauthorized driving of a motor vehicle, travel linked
to use of transportation services, unauthorized vision
to closed facilities, failure to submit to medical
testing
Framework for charging and payment of fixed
penalty notices - maximum penalty of $1000.00
Duties and Powers of Policy force to enforce
regulation with reasonable force if necessary to
ensure compliance
Guidelines by Police on direction of Cabinet
Restrictions on Freedom of Movement, Curfew
(extension of measures)
Shelter-in place mandates except as authorized with
exceptions for essential continuity of government
services such as the police, prison, etc
Mask mandates with medical emergency exceptions
(General requirement)
Restrictions on movement (shelter in place)
Exceptions for exercise
Enabling framework for Remote Work for Public and
Private Sector
Courts ordered to remain accessible subject to
Practice Directions
Closure of non-essential businesses and approval of
essential businesses and their operating hours with
categories expanded
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SRO. No. 39 of 2020:
Emergency Powers
(COVID-19) (No. 11)
(Amendment)
Regulations
Pursuant to Emergency
Powers Act (Cap 88)
SRO. No. 40 of 2020:
Emergency Powers
(COVID-19) (No. 12)
Regulations
Pursuant to Emergency
Powers Act (Cap 88)

9th June 2020

1th June 2020

Framework for compliance with requirements for
opening and violations
Physical Distancing Protocols in Businesses
Closure of educational and religious institutions
Prohibitions on Social activities (funerals and
weddings limited to 10 persons)
Restrictions on international travel and domestic
travel
Restrictions on internal movement – Road Traffic
without a legitimate purpose and limitations on
transport sector to enable social distancing
Limitations on visits to closed facilities including
prisons (s. 15)
Mandatory Reporting of return travel into Grenada
and self-isolation
Requirement for person under self-isolation or
observation under the Quarantine Act to install
surveillance mobile applications
Obligation to comply with a request to submit to
testing
Penalty of 12 months and fine of 1000 for general
offences
Penalties associated with breaches linked to
unauthorized driving of a motor vehicle, travel linked
to use of transportation services, unauthorized vision
to closed facilities, failure to submit to medical
testing
Framework for charging and payment of fixed
penalty notices - maximum penalty of $1000.0
Duties and Powers of Policy force to enforce
regulation with reasonable force if necessary to
ensure compliance
Guidelines by Police on direction of Cabinet
 Minor Modification of Regulations related to
exceptions for businesses

Restrictions on Freedom of Movement, Curfew
(extension of measures) by 1 week
Shelter-in place mandates except as authorized with
exceptions for essential continuity of government
services such as the police, prison, etc
Mask mandates with medical emergency exceptions
(General requirement)
Restrictions on movement (shelter in place)
Exceptions for exercise
Enabling framework for Remote Work for Public and
Private Sector
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SRO. No. 42 of 2020:
Emergency Powers
(COVID-19) (No. 13)
Regulations
Pursuant to Emergency
Powers Act (Cap. 88)

22nd June 2020

Courts ordered to remain accessible subject to
Practice Directions
Closure of non-essential businesses and approval of
essential businesses and their operating hours with
categories expanded
Framework for compliance with requirements for
opening and violations
Physical Distancing Protocols in Businesses
Closure of educational and religious institutions
Prohibitions on Social activities (funerals and
weddings limited to 10 persons)
Restrictions on international travel and domestic
travel
Restrictions on internal movement – Road Traffic
without a legitimate purpose and limitations on
transport sector to enable social distancing
Limitations on visits to closed facilities including
prisons (s. 15)
Mandatory Reporting of return travel into Grenada
and self-isolation
Requirement for person under self-isolation or
observation under the Quarantine Act to install
surveillance mobile applications
Obligation to comply with a request to submit to
testing
Penalty of 12 months and fine of 1000 for general
offences
Penalties associated with breaches linked to
unauthorized driving of a motor vehicle, travel linked
to use of transportation services, unauthorized vision
to closed facilities, failure to submit to medical
testing
Framework for charging and payment of fixed
penalty notices - maximum penalty of $1000.0
Duties and Powers of Policy force to enforce
regulation with reasonable force if necessary to
ensure compliance
Guidelines by Police on direction of Cabinet
Restrictions on Freedom of Movement, Curfew
(extension of measures) by 1 week
Shelter-in place mandates except as authorized with
exceptions for essential continuity of government
services such as the police, prison, etc
Mask mandates with medical emergency exceptions
(General requirement)
Restrictions on movement (shelter in place)
Exceptions for exercise
Enabling framework for Remote Work for Public and
Private Sector
Courts ordered to remain accessible subject to
Practice Directions
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SRO. No. 45 of 2020:
Emergency Powers
(COVID-19) (No. 14)
Regulations
Pursuant to Emergency
Powers Act (Cap. 88)

29th June 2020

Closure of non-essential businesses and approval of
essential businesses and their operating hours with
categories expanded
Framework for compliance with requirements for
opening and violations
Physical Distancing Protocols in Businesses
Closure of educational and religious institutions
Prohibitions on Social activities (funerals and
weddings limited to 50 persons)
Restrictions on international travel and domestic
travel
Restrictions on internal movement – Road Traffic
without a legitimate purpose and limitations on
transport sector to enable social distancing
Limitations on visits to closed facilities including
prisons (s. 15)
Mandatory Reporting of return travel into Grenada
and self-isolation
Requirement for person under self-isolation or
observation under the Quarantine Act to install
surveillance mobile applications
Obligation to comply with a request to submit to
testing
Penalty of 12 months and fine of 1000 for general
offences
Penalties associated with breaches linked to
unauthorized driving of a motor vehicle, travel linked
to use of transportation services, unauthorized vision
to closed facilities, failure to submit to medical
testing
Framework for charging and payment of fixed
penalty notices - maximum penalty of $1000.00
Duties and Powers of Policy force to enforce
regulation with reasonable force if necessary to
ensure compliance
Guidelines by Police on direction of Cabinet
Restrictions on Freedom of Movement, Curfew
(extension of measures) by 1 week
Shelter-in place mandates except as authorized with
exceptions for essential continuity of government
services such as the police, prison, etc
Mask mandates with medical emergency exceptions
(General requirement)
Restrictions on movement (shelter in place)
Exceptions for exercise
Enabling framework for Remote Work for Public and
Private Sector
Courts ordered to remain accessible subject to
Practice Directions
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SRO. No. 46 of 2020:
Emergency Powers
(COVID-19) (No. 15)
Regulations
Pursuant to Emergency
Powers Act (Cap. 88)

6th July 2020

Closure of non-essential businesses and approval of
essential businesses and their operating hours with
categories expanded
Framework for compliance with requirements for
opening and violations
Physical Distancing Protocols in Businesses
Closure of educational and religious institutions
Prohibitions on Social activities (funerals and
weddings limited to 50 persons)
Restrictions on international travel and domestic
travel
Restrictions on internal movement – Road Traffic
without a legitimate purpose and limitations on
transport sector to enable social distancing
Limitations on visits to closed facilities including
prisons (s. 15)
Mandatory Reporting of return travel into Grenada
and self-isolation
Requirement for person under self-isolation or
observation under the Quarantine Act to install
surveillance mobile applications
Obligation to comply with a request to submit to
testing
Penalty of 12 months and fine of 1000 for general
offences
Penalties associated with breaches linked to
unauthorized driving of a motor vehicle, travel linked
to use of transportation services, unauthorized vision
to closed facilities, failure to submit to medical
testing
Framework for charging and payment of fixed
penalty notices - maximum penalty of $1000.00
Duties and Powers of Policy force to enforce
regulation with reasonable force if necessary to
ensure compliance
Guidelines by Police on direction of Cabinet
Restrictions on Freedom of Movement, Curfew
(extension of measures) by 1 week
Shelter-in place mandates REMOVED
Mask mandates with medical emergency exceptions
(General requirement)
Restrictions on movement (shelter in place)
Exceptions for exercise
Enabling framework for Remote Work for Public and
Private Sector
Courts ordered to remain accessible subject to
Practice Directions
Closure of non-essential businesses and approval of
essential businesses and their operating hours with
categories expanded
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SRO. No. 47 of 2020:
Emergency Powers
(COVID-19) (No. 15)
Amendment Regulations
Pursuant to Emergency
Powers Act (Cap. 88)
SRO. No. 49 of 2020:
Emergency Powers
(COVID-19) (No. 15)
Amendment (No. 2)
Regulations
Pursuant to Emergency
Powers Act (Cap. 88)

7th July 2020

Framework for compliance with requirements for
opening and violations
Physical Distancing Protocols in Businesses
Closure of educational and religious institutions
Restrictions on social activities limited to 20 persons
(funerals and weddings limited to 50 persons)
Restrictions on international travel and domestic
travel
Restrictions on internal movement – Road Traffic
without a legitimate purpose and limitations on
transport sector to enable social distancing
Limitations on visits to closed facilities including
prisons (s. 15)
Mandatory Reporting of return travel into Grenada
and self-isolation
Requirement for person under self-isolation or
observation under the Quarantine Act to install
surveillance mobile applications
Obligation to comply with a request to submit to
testing
Penalty of 12 months and fine of 1000 for general
offences
Penalties associated with breaches linked to
unauthorized driving of a motor vehicle, travel linked
to use of transportation services, unauthorized vision
to closed facilities, failure to submit to medical
testing
Framework for charging and payment of fixed
penalty notices - maximum penalty of $1000.00
Duties and Powers of Policy force to enforce
regulation with reasonable force if necessary to
ensure compliance
Guidelines by Police on direction of Cabinet
Restrictions on Domestic Travel Removed.

14th July 2020

Minor Modification to correct dates
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 Extension of Measures by 2 weeks

SRO. No. 51 of 2020
Emergency Powers
(COVID-19) (No. 15)
Amendment (No. 3)
Regulations
Pursuant to Emergency
Powers Act (Cap. 88)

20th July 2020

SRO. No. 54 of 2020:
Emergency Powers
(COVID-19) (No. 15)
(Amendment) (No.4)
Regulations. Pursuant to
Emergency Powers Act
(Cap. 88)
SRO. No. 55 of 2020:
Emergency Powers
(COVID-19) (No. 15)
(Amendment) (No.5)
Regulations. Pursuant to
Emergency Powers Act
(Cap. 88)
SRO. No. 57 of 2020:
Emergency Powers
(COVID-19) (No. 15)
(Amendment) (No.5)
Regulations. Pursuant to
Emergency Powers Act
(Cap. 88)
SRO. No. 58 of 2020:
Quarantine (COVID-19)
Regulations pursuant to
s. 4 of the Quarantine Act

4th August 2020



Extension of Measures by 2 weeks

18th August
2020

•

Extension of Measures by 2 weeks

1st
September,2020

Extension of Measures by 2 weeks

SRO. No. 59 of 2020:
Public Health (COVID-19)
Regulations pursuant to
s.60 of the Public Health
Act

16th

September,
2020

Framework for varied jurisdictions based on risk
assessments. Tiers introduced for Low-Risk/Medium and
High Risk with varied requirements for testing, monitoring
and isolation.

Medium and High-Risk travellers required to wear geofencing watch.

High-risk States of origin required to install contact-tracing
mobile application during one phase of isolation and geofencing watch during further period

CARICOM-Bubble States introduced

Penalty of $10,000
16th September General Regulations
2020
 Masks framework with exceptions for
children, and framework for businesses to
enforce mask mandates
 Appropriate exceptions for legitimate reasons
including medical needs, accessibility for
persons relying on lip-reading, security
amongst others
 Physical distancing protocols for businesses
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SRO. No. 62 of 2020:
Public Health (COVID-19)
(Amendment)
Regulations pursuant to
s.60 of the Public Health
Act
SRO. No. 64 of 2020:
Public Health (COVID-19)
(Restrictions on
Health (COVID19)
(Restrictions on Religious
Institutions) Order
pursuant to s.60 of the
Public Health Act,
Regulation 7(2) of SRO 50

Restrictions on social activities (20 persons
generally, funerals and weddings up to 75
persons)
Framework for Minister in consultation with
Chief Medical Officer to impose requirements
or restrictions
Framework for regulating premises including
power to close to ensure compliance with
social distancing and other protocols
Power to impose restrictions on travel
established
Framework establishing the Powers of public
health officers and environmental health
officers for screening and assessment and for
health care professionals. Powers include
ability to implement limitations on movement
etc Safeguards including requirements to
inform the person of reason for requirements,
maximum periods and legal consequences of
non-compliance.
Powers of State after assessment established
including requirements for self-isolation,
surveillance etc. This includes the duty to
install on all mobile devices.
Penalties associated with breaches linked noncompliance with regulations- maximum of
$500.00 and term of imprisonment
Framework for charging and payment of fixed
penalty notices - maximum penalty of
$350.00. Fixed penalty precludes prosecution

23rd September
2020



Removal of sanction of imprisonment

29th September
2020



Framework for religious organizations for the
management of services including distancing,
facilities required.
Maximum Attendance of 75 persons for
Weddings and Funerals and other activities.
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SRO. No. 66 of 2020:
Quarantine (COVID-19)
(Tests and Time
Periods ) Order
SRO. No. 68 of 2020:
Quarantine (COVID-19)
(Amendment) Regulation

5th October
2020

SRO. No. 69 of 2020:
Quarantine (COVID-19)
(Amendment) (No.2)
Regulation

24th November,
2020
(Gazetted in
11th December
2020)
15th December
2020

SRO. No. 70 of 2020:
Public Health (COVID-19)
(Amendment)
Regulations

SRO. No. 72 of 2020:
Emergency
Powers(COVID-19) (No.3)
Proclamation pursuant to
s. 17 of the Constitution 3
SRO. No. 73 of 2020:
Emergency
Powers(COVID-19)
(Proclamation No.3)
Regulations pursuant
tos.17 of the
Constitution, and s.4
Emergency Powers Act
(Cap. 88)

29th October
2020

21st December
2020

21st December
2020

The prescribed time periods for the purposes of the
Quarantine COVID-19 Regulation established including
the Use of PCR Testing and the periods required to be
tested.
Repeal of CARICOM Bubble
Enactment of the content of SRO 66 within the
Quarantine Regulations
Introduction of penalty of imprisonment for 6 months
Refinement of Testing protocols and the costs of PCR
Tests to be paid. Exception for waiver of fees if just
and equitable to do so.




Essential Businesses defined.
Closure of non-essential businesses after
10:00 p.m.
 Reduction in Gathering sizes to maximums of
10
 Reintroduction of Restrictions on recreational
sporting activities
 Restrictions on travel after 10:00 p.m.
Proclamation of a State of Emergency in light of a
cluster of cases with no known travel history

Restrictions on Freedom of Movement, Curfew
Shelter-in place mandates
Mask mandates with medical emergency exceptions
(General requirement)
Restrictions on movement (shelter in place)
Closure of non-essential businesses and approval of
essential businesses and their operating hours
Physical Distancing Protocols in Businesses
Educational Institutions to function according to
authorization by Minister
Restrictions on social (funerals and weddings limited
to 10 persons)
REligius instittuions to function according to Public
Health COVID-19 Restriction on Religion Institutions
Order, 2020 SRO 64 of 2020
Penalty of 12 months and fine of 1000 for general
offences
Penalties associated with breaches linked to
unauthorized driving of a motor vehicle, travel linked
to use of transportation services, unauthorized vision
to closed facilities, failure to submit to medical
testing
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SRO. No. 74 of 2020:
Emergency
Powers(COVID-19)
(Proclamation No.3)
(No.2) Regulations
pursuant tos.17 of the
Constitution, and s.4
Emergency Powers Act
(Cap. 88)

22nd December
2020

SRO. No. 2 of 2021:
Emergency Powers
(COVID-19) Proclamation
SRO. No. 3 of 2021
Emergency Powers
(COVID-19) Regulations

11th January
2021
11th January
2021

Framework for charging and payment of fixed
penalty notices - maximum penalty of $1000.00
Duties and Powers of Policy force to enforce
regulation with reasonable force if necessary to
ensure compliance
Guidelines by Police on direction of Cabinet
Restrictions on Freedom of Movement, Curfew
Shelter-in place mandates
Mask mandates with medical emergency exceptions
(General requirement)
Restrictions on movement (shelter in place)
Closure of non-essential businesses and approval of
essential businesses and their operating hours
(expansion of essential worker)
Physical Distancing Protocols in Businesses
Educational Institutions to function according to
authorization by Minister
Restrictions on social (funerals and weddings limited
to 10 persons)
Religious institutions to function according to Public
Health COVID-19 Restriction on Religion Institutions
Order, 2020 SRO 64 of 2020
Penalty of 12 months and fine of 1000 for general
offences
Penalties associated with breaches linked to
unauthorized driving of a motor vehicle, travel linked
to use of transportation services, unauthorized vision
to closed facilities, failure to submit to medical
testing
Framework for charging and payment of fixed
penalty notices - maximum penalty of $1000.00
Duties and Powers of Policy force to enforce
regulation with reasonable force if necessary to
ensure compliance
Guidelines by Police on direction of Cabinet
Declaration of State of Emergency in Grenada

Restrictions on Freedom of Movement, Curfew
Shelter-in place mandates
Mask mandates with exceptions (General
requirement)
Restrictions on movement (shelter in place)
Closure of non-essential businesses and approval of
essential businesses and their operating hours
Physical Distancing Protocols in Businesses
Educational Institutions to function according to
authorization by Minister
Restrictions on social activity limited to 20
persons (funerals and weddings limited to 20
persons)
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SRO. No. 9 of 2021:
Emergency Powers
(COVID-19)(
Amendment)Regulations
SRO. No. 10 of 2021:
Emergency Powers
(COVID-19) (Amendment)
(No.2) Regulations

9th February
2021

17th February
2021

Religious institutions to function according to Public
Health COVID-19 Restriction on Religion Institutions
Order, 2020 SRO 64 of 2020
Penalty of 12 months and fine of 1000 for general
offences
Penalties associated with breaches linked to
unauthorized driving of a motor vehicle, travel linked
to use of transportation services, unauthorized vision
to closed facilities, failure to submit to medical
testing
Framework for charging and payment of fixed
penalty notices - maximum penalty of $1000.00
Duties and Powers of Policy force to enforce
regulation with reasonable force if necessary to
ensure compliance
Guidelines by Police on direction of Cabinet
Minor amendments to the Principal Regulations

Extension of Measures
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GUYANA: KEY FINDINGS AND
RECOMMENDATIONS
Legislative Framework and the Rule of Law
Overview
Guyana did not declare a constitutional state of emergency, but instead declared a public health
emergency under the Public Health Ordinance, Cap. 145.

Grant of Legal Powers
Exercise of Constitutional Powers
Article 139(1)(g) of the Constitution, Cap. 1:01 provides that the right to personal liberty may be
reasonably denied by law for the purpose of preventing the spread of an infectious or contagious
disease.
Article 148(3)(b) of the Constitution provides that a person’s freedom of movement or residence
within Guyana may be infringed by law where it is reasonably required in the interests of public
health.
Article 150(1)(b) of the Constitution provides that the President may proclaim a state of
emergency. Paragraph 2 immunizes laws made for the purpose of the state of emergency from
being challenges as inconsistent with the fundamental rights provisions of the constitution, but
only to the extent that the law authorizes anything which is “reasonably justifiable in the
circumstances of any situation arising or existing during that period for the purpose of dealing
with that situation.” Additionally, according to Paragraph 3(a), a proclamation made under this
article must be laid before the National Assembly as soon as practicable, and where Parliament
has been adjourned or prorogued, the President must summon a meeting of Parliament within 5
days. Paragraph 3(b)-(c) further outlines that the proclamation of emergency will expire at the
end of 14 days unless it is sooner revoked by the President, but the President may make another
proclamation of an emergency before the expiry of that period. Otherwise, a resolution may be
passed by the National Assembly allowing for the state of emergency to remain in force after its
expiry for a further period not exceeding 6 months.
Article 151 of the Constitution provides that where a person’s freedom of movement or residence
within Guyana is restricted by virtue of a declaration of a State of Emergency pursuant to Article
150(2), then that person’s case must be reviewed by a tribunal within 3 months of the
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commencement of the detention or restriction, and thereafter, not later than 6 months from the
date that his or her case was last reviewed.
However, the Government of Guyana did not rely on the provisions of Article 150 and therefore
was not required to comply with the checks and balances contained therein and in Article 151.
Exercise of Legislative Powers
By virtue of The Public Health Ordinance, the President of Guyana declared COVID-19 as an
infectious disease which threatened national security. It was noted that the rights to free medical
attention, freedom of movement and to personal liberty would be deprived where necessary, to
prevent the spread of a contagious disease. The COVID-19 Emergency Measures were made
pursuant to the Public Health Ordinance and enforced several restrictions to prevent the spread
of COVID-19.
The Public Health Ordinance grants extensive powers to the President, including:






Section 20(1) - The power to cause the provision of more hospitals or camps for the
reception, isolation and treatment of persons affected by an infectious disease in any part
of Guyana as he deems fit.
Section 20(2) – The power to spend any amount of money from the public funds as
necessary to carry out the provisions of Part III of the PHO (which covers infectious
diseases.)
Section 21(1) – In the event that the President determines that immediate action is
necessary to deal with any disease under the section, such that it is not practicable to
have a meeting with the Central Board of Health, the President has the full power to do
all things that may have been taken, done or exercised by the Board.

On March 16th 2020, the President of Guyana declared in the ‘Direction by the President given
under the Public Health Ordinance’ (published in the Official Gazette), that COVID-19 is an
infectious disease, and that he considered that immediate action was necessary to address it.
Thus, the President, consistent with s.21(1) of the PHO, made a unilateral decision to grant
emergency powers to the Minister of Public Health, the Minister of Education, the Minister of
Citizenship and the Minister of Finance for the purpose of controlling the spread of COVID-19. The
only limitations placed on these powers were that they must have accorded with the Public Health
Ordinance and with international standards.
In delegating the extensive powers under the Act to the Board and to the Minister, it is consistent
with the rule of law for there to be greater guidance as to the factors and facets which the Minister
should consider. For example, the Irish Health Act was specifically amended in light of COVID-19
and spelt out the factors which should be assessed including:
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The resources of the health services, including the number of health care workers
available at a given time, the capacity of the workers to undertake measures, to test
persons for COVID-19 and to provide care and treatment to persons infected with COVID19, the necessity to take such measures as are appropriate to protect health care workers
from infection from COVID-19, and the capacity of hospitals or other institutions to
accommodate and facilitate the provision of care and treatment to infected persons;
The resources, including the financial resources, of the State;
The advice of the Chief Medical Officer of the Department of Health,

Further, the Irish Public Health Act sets out the process which must be adopted and robust duties
of consultation (as appropriate depending on the urgency/need to adopt measures. According to
section 3, consultations shall be conducted with other appropriate Ministers or individuals, both
governmental or non-governmental, having particular regard to their functions which relates
directly to the scope, objective and purpose of the regulations. Section 4 gives the Minister the
power to categorize specified classes of persons who may be exempt from the regulations. These
exemptions extend beyond essential services to persons who perform any statutory duties or
other indicated public or other services.
The COVID-19 Emergency Measures made pursuant to the Public Health Ordinance commonly
included restrictions such as:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Restrictions on movement - stay at home order with exceptions for essential services
Restrictions on exercise
Curfew imposed during specified evening hours
Restrictions on social activities such as parties, weddings and closure of high-risk services
like gyms
Restrictions on visitations to closed facilities including prisons
Closure of religious places except funerals and weddings
Limitations on domestic travel
Closure of international borders (s.10)
Requirement
Requirement of private labs to disclose positive test results and requirement of COVID19 positive persons to comply with HEOC and to disclose necessary contacts for purpose
of contact tracing

Other COVID-19 protocols were guided by the Civil Aviation (Health-Safety Measures for Airports
and Aircrafts during a Public Health Pandemic) Regulations, 2021 which were made pursuant to
the Civil Aviation Act, Cap. 10 of 2000. These regulations served to:
“(a) provide safe and effective measures for a healthy aviation environment and to prevent
the continuous spread of COVID-19 and any other communicable disease; and
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(b) clearly outline the roles and responsibilities for airport operators, aircraft operators and
other agencies and stakeholders at the airports.”63
The judiciary also issued Practice Directions to facilitate its operations in a manner consistent with
the COVID-19 regulations. These included provisions which provided for virtual court hearings and
jury selection, inter alia.

Penal Measures
In the Guyana COVID-19 Measures, a general penal framework was adopted. Persons who failed
to comply with the measures were on summary conviction, liable to the penalty provided for
under section 152 of the Public Health Ordinance, which was not accessible online. Further
considerations should be adopted in determining whether a penal approach is warranted, and if
so, what penalty would strengthen the democratic bona fides of legislation. The Minister should
take into consideration when prescribing a penal provision, issues surrounding the nature of the
act or omission of which the offence under the penal provision concerned consists of. Further,
whether the penal provision would be of assistance in preventing, interrupting or otherwise
retarding the spread of COVID-19, and the efficacy of providing for such additional means of
enforcement of penal provisions as part of the effort on the part of the State to maintain, and
enable the graduated restoration of, the normal functioning of society, or avoid the imposition of
restrictions or further restrictions on society. The considerations for dwelling events entail that
the Minister shows concern to the risks of the spread of COVID-19 via gatherings, especially
indoors or in confined spaces, where the penal provisions act as an aid to prevent and retard the
spread of COVID-19. The aim of such provisions should always be to maintain, and enable the
graduated restoration of, the normal functioning of society, or avoid the imposition of restrictions
or further restrictions on society.

Impact of Enforcement Measures
International Covenant on Civil and Political Rights (ICCPR) and the sources of law that interpret
the ICCPR provide advice on sanctions for violations of extraordinary measures taken during a
state of emergency. In summary, fines should not be administered arbitrarily or discriminatorily,
and measures should be enforced in a compassionate manner, in accordance with the principle
of proportionality. Deprivation of liberty should be a last resort, carried out in conformity with the
law and with procedural safeguards in place. In addition, potential overcrowding in detention
centres, as well as the risk of COVID-19 spreading and contracting in such a setting, must be
considered. Furthermore, sanctions should be proportional to the severity of the offense. Officials
may only use force “when strictly necessary and to the degree required for the performance of
their duties, and only after less damaging methods have proven to be plainly ineffective,”
according to the OHCHR. Furthermore, claims of human rights violations by law enforcement and
63 Civil Aviation (Health-Safety Measures for Airports and Aircrafts during
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military personnel must be thoroughly investigated and culprits brought to justice as soon as
possible. ‘This is especially crucial in view of the broad powers granted to law enforcement and
military personnel during the COVID-19 outbreak in several locations.'
There is no available data on the numbers of persons arrested for breaches of the pandemic
regulations in Guyana. The Government should compile and publish weekly data on the use of
COVID-related policing powers, with a view to ensuring transparency.
The lack of disaggregated data makes it difficult to be sure whether these attitudes manifest
themselves in the exercise of the COVID-19 enforcement powers. But some anecdotal evidence
does point to inconsistent patterns of enforcement. In fact, the Guyanese Prime Minister, Mark
Phillips, has had to assure locals that “none is exempted and therefore none is above the law,” in
regard to COVID-19 curfew and regulations.64 He promised that allegations of unfair enforcement
would be investigated. The comments came following accusations of the police shutting down 3
restaurants at the Giftland Mall, while allowing other establishments, including hotels and
casinos, to remain open. The police have been accused of unfair enforcements of the COVID-19
measures, shutting down businesses well before curfew. One businessman alleged that 3 staff
members were arrested after the police’s “unethical demands were refused” while maintaining
that there was no breach of law, and it was merely vindictive and spitefully done by abuse of
power.65
The UN has stated that authorities should be open and transparent in their decision-making:
The free flow of timely, accurate, factual information and disaggregated data, including
by sex, is essential, so those seeking to scrutinize or critique the effectiveness of
government actions must be able to play their part.66The UN Human Rights Council has
also noted that governments and international actors, should start, as soon as possible,
gathering adequate data on the impact of the COVID-19 crisis:
Data should be disaggregated at least by gender, age, disability, income, race and
ethnicity. Such disaggregated data is needed to accurately assess the situation, to
make inequalities visible, and to identify those who have been left behind.67

64

Chabrol, Denis. “‘None Is Above The Law’ In Enforcing COVID-19 Guidelines; Unfair Enforcement Will Be Investigated- Prime
Minister.” (Demerara Waves Online News- Guyana, March 7, 2021) <https://Demerarawaves.Com/2021/03/07/None-Is-Above-TheLaw-In-Enforcing-COVID-19-Guidelines-Unfair-Enforcement-Will-Be-Investigated-Prime-Minister/> accessed June 24, 2021.
65 Ibid. See also: Denis Chabrol, ‘Police, Giftland at odds over enforcement of COVID-19 curfew’ (Demerara Waves, 7 March 2021) <
https://demerarawaves.com/2021/03/07/police-giftland-at-odds-over-enforcement-of-covid-19-curfew/> accessed June 24, 2021.
66 'We Are All In This Together: Human Rights And COVID-19 Response And Recovery - Video Message By The Secretary-General [As
Delivered]' (United Nations, 2020) <https://www.un.org/sg/en/content/sg/statement/2020-04-23/we-are-all-together-humanrights-and-COVID-19-response-and-recovery-video-message-the-secretary-general-delivered > accessed 24 June 2021.
67 'OHCHR | “Leave No One Behind” – Don’t Forget Your Commitments in Your Response to the COVID-19 Crises, UN Expert Urges
States' (Ohchr.org, 2020) <https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25786 > accessed 24 June
2021.
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Fundamental Rights and Freedoms
The COVID-19 measures’ consistency with the following fundamental rights and freedoms have
been assessed:







Freedom of movement
Freedom of assembly
Freedom of conscience
Right to Privacy
Personal Liberty
Equality

Section 148 - Freedom of movement
S.148 (1) of the Guyanese Constitution provides that no person should be deprived of the right to
freedom of movement; to freely move throughout Guyana or to enter or leave Guyana.
S.148(3)(b) provides that this right could be deprived as reasonably required in the interests of
public health. The COVID-19 Emergency Measures have restricted freedom of movement by
implementing curfews from April to October 2020. International borders were closed, domestic
travel was also limited and at one point, there was a Stay-at-Home Order implemented.
Section 147 - Freedom of assembly
S.147 of the Guyanese Constitution provides that no person’s right to freely assemble should be
deprived unless it is reasonably required for the purpose of public health. The COVID-19 Measures
have restricted social activities such as private parties, recreational sporting events and visiting
bars and rum shops.
Section 139 - Freedom to personal liberty
S.139 of the Guyanese Constitution states that no person should be deprived the right to personal
liberty except for the purposes of ensuring public health. The COVID-19 measures stated that
persons who tested positive for COVID-19 should follow the directions of the Health Emergency
Operations Center. The Center prescribed that those persons who tested positive were required
to self-isolate in state operated quarantine facilities.
Section 145 - Freedom of conscience
S.145(1) of the Guyanese Constitution provides that no person should be denied the freedom of
religion or the ability to manifest this religion publicly or privately. S.145(5)(a)(i) notes that this
right could be limited where it is reasonably required in the interests of public health. However,
the Public Health Ordinance did not expressly mention any encroachments on the right to
freedom of conscience. Notwithstanding this, the COVID-19 Measures have mandated the closure
of religious places except to facilitate funerals and weddings. Later measures provided that
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religious places of worships could open but this was limited by time and a maximum capacity of
attendees.

Justifiability of Restrictions
The rebuttable presumption of constitutionality is the starting point, but it is primarily a statutory
construction rule that requires legislation to be construed as closely as possible in accordance
with the Constitution; it is not a significant factor when the right being adjudicated is based on a
proportionality analysis.
Second, based on a textual analysis of the right and using a liberal and generous construction to
the Constitution to give effect to the rights, it must be determined if the legislation or conduct
prima facie interferes with the expressed right.
Third, whether the law or action, even if it is an interference, can be justified as “reasonably
required” to protect any of the stated private rights or public policy objectives, which requires
that the law is rationally connected to that objective and is not arbitrary, unfair, or based on
irrational considerations. The state is responsible for establishing this.
Fourth, if the legislation or measure can be proven as unjustifiable in a democratic society, even
if it is reasonably required. It must be determined whether the legislative goal justifies restricting
a fundamental right, whether the measures are designed to achieve that goal, whether the
approach used is guaranteed to cause minimal impairment to the right, and whether, in all
circumstances, a fair balance between individual and community rights has been struck. Although
it is evident that parts of the test are objective and overlap with the test in paragraph (3) above
(which is part of the State's duty), the onus is formally on the complainant/plaintiff to
demonstrate this "negative."
Based on these tests, it may be proven that the COVID-19 measures were reasonably required.
The COVID-19 measures prima facie amounted to a breach of fundamental rights. Measures
would have prohibited the freedom movement in, out and throughout Guyana and there were
restrictions on social gatherings and religious places of worship. Additionally, the right to personal
liberty would have been restricted since individuals were required to stay at quarantine facilities
if they tested positive for the virus.
The measures implemented were to prevent the spread of COVID-19, which is a highly
transmissible virus. Contraction of the virus could result in death or serious impairment and the
measures were necessary to prevent the spread of the virus. Evidently, the restrictions on these
rights were rationally connected to the legitimate objective, which was the interests of public
health.
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Additionally, the rights of the community were largely balanced with the rights of the individual
with regards to international travel. Notwithstanding the closure of international borders,
exceptions were made for outgoing flights, cargo flights and medical evacuation flights. Religious
places of worship were not completely closed since there were measures which permitted
weddings and funerals. Weddings and funerals were permitted but with special restrictions
implemented. Furthermore, persons were still allowed to engage in religious worship via
electronic means. Even though there were restrictions on the freedom of movement, exercise
was still permitted in parks, roads and beaches. Moreover, the State considered the interests of
the individual and society by implementing quarantine protocols. This ensured that those who
tested positive were able to receive the necessary medical treatment whilst the society was
protected from the transmission of the virus.
However, there were blanket restrictions which prohibited visits to prisons, patients in hospital
and senior citizens’ home. Whilst the State had a duty to limit movement in these establishments,
there was no evident balance of the rights of the individual.
Nevertheless, these measures were generally consistent with the measures enforced by other
democratic societies. The social distancing protocols, mandatory wearing of masks, stay at home
orders and the closure of borders were all synonymous with measures adopted by democratic
societies.

Oversight
The public health response in Guyana was Executive driven, with virtually no involvement or
oversight by the legislature in the enactment or extension of the COVID-19 Emergency Measures.
However, parliament generally met consistently during the pandemic and passed non-COVID-19
laws related to taxation, finance, property and business.
When extraordinary powers are used to respond to an emergency, the concept of legitimacy in
international human rights law favours the application of sunset clauses. Such safeguards ensure
that extraordinary powers are not kept indefinitely, but solely for the purposes for which they
were originally enacted. Given its uncommon nature, broad scope, and extensive power granted
to Ministers, the pandemic legislation necessitates robust sunsetting measures that are treated
seriously by the government.

Democracy and Elections
On 2 March 2020, the regional and general elections in Guyana was held on schedule. The
electoral campaign was conducted by holding rallies, public gatherings, posters, TV, radio and
extensive use of social media. European Union (EU) deployed an Election Observation Mission
(EOM) to Guyana between 25 January and 20 March 2020. The voter turnout in the election
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reached 72.58% which is higher than the voter turnout in the general election in 2015 when
72.19% voters cast their vote.68
A team of 55 observers observed the opening, polling, counting and tabulation process. According
to the report the voting was held without any disruptions and polling procedures were properly
followed. COVID-19 was declared a pandemic by WHO on 11 March consequently it was decided
to repatriate the EOM to Europe 11 days ahead of schedule. The Carter Center and the
Commonwealth also deployed a team of observers to observe the Guyanese election but were
forced to withdraw its electoral experts due increasing restrictions and travel banns as a response
to COVID-19.
The elections result process was significantly prolonged, mainly due to political manoeuvring and
a judicialization of the elections process. There was also a recount process which was much
lengthier than normal, as it had to be carried out using reduced numbers of staff and observers
due to the COVID-19 measures.
In the end, there was a change in Government.

Access to Justice
One case that challenged the COVID-19 Emergency protocols was Khalid Gobin v Attorney General
et al69. In this oral and unreported judgment, the High Court ruled against a habeas corpus
application for release of the applicant from institutional quarantine on the grounds that the State
was in adherence to established guidelines by the World Health Organisation in wake of the rapid
spread of COVID-19.
Courts in Guyana generally remained active during the COVID-19 pandemic. There was the
introduction of Practice Directions on 3rd June 2020. Hearings were to be conducted electronically
as far as possible. Emails, telephone conference calls and videoconferencing platforms were used
to reduce in-person court attendance. Telephone conferencing or video-conferencing platforms
were used to conduct remands, subsequent remands, trials of persons in jail, preliminary inquiries
for convicts on remand, and other matters deemed urgent and fit for hearing. If a matter was not
urgent, it could have been filed electronically if it was due to become statute barred under the
Limitation Act, Cap. 7:02.70 The Supreme Court Registry in Georgetown, Demerara, as well as the
Sub-registries in New Amsterdam, Berbice, and Suddie, Essequibo, remained open, however
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IDEA.int, “Global Overview of COVID-19: Impact on Elections | International IDEA” (2021) <https://www.idea.int/newsmedia/multimedia-reports/global-overview-COVID-19-impact-elections> accessed July 30, 2021.
69 2020 HC-DEM-CIV-FCA-27
70 News Room, 'Updated COVID-19 Measures For Court Sittings' (2020) <https://newsroom.gy/2020/04/26/updated-COVID-19measures-for-court-sittings/> linked verified 28 May 2021.
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counter and ‘in person' services were discontinued. Email was used to file urgent matters or
petitions for the Court of Appeal and High Courts as directed by the Court.

Policing the Pandemic
In Guyana, the Prime Minister Mark Phillips has had to assure locals that “none is exempted and
therefore none is above the law,” in regard to COVID-19 curfew and regulations.71 He promised
that allegations of unfair enforcement would be investigated. The comments came following
accusations of the police shutting down 3 restaurants at the Giftland Mall, while allowing other
establishments, including hotels and casinos, to remain open. The police have been accused of
unfair enforcements of the COVID-19 measures, shutting down businesses hours before the
allowed time. One businessman alleged that 3 staff members were arrested after the police’s
“unethical demands were refused” while maintaining that there was no breach of law and it was
merely vindictive and spitefully done by abuse of power.

Socio-economic Rights and Impact
In Guyana, the Ministry of Social Protection developed the Pandemic Assistance Vouchers
Program to help qualifying disadvantaged people to maintain their food security.
The government announced the release of a grant of over GYD $2 billion to more than 60,000
employees as part of a larger attempt to boost the economy. The grant is a one-time cash grant
of $25,000 apiece to workers across the public sector. Moreover, authorities announced packages
for essential workers, and under the childcare assistance program, direct payments would be
made to licensed childcare facilities for disbursements to parents of children under seven years
of age.
Additionally, Guyana launched a new scheme administered by the Small Business Bureau to
provide relief to small businesses. Priority was given to business affected by the COVID-19
pandemic.
The Guyana Government also eliminated Value Added Tax (VAT) from family and business energy
and water consumption. For homeowners occupying these properties, there was additional
mortgage interest exemption on housing loans of up to GYD 30 million.
On July 21, in support of its efforts to reopen schools, the Ministry of Education received a
donation of 2000 face shields from the United Nations International Children’s Fund (UNICEF) to
support measures to contain the spread of the COVID-19 virus in schools.

71 Chabrol,

Denis, ‘None Is above the Law’ (n64).
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Vulnerable Groups
Women and Girls
Women and girls in Guyana were disproportionately impacted by COVID-19 emergency measures
adopted by the Government.
Women’s economic participation and quality of living has been negatively impacted by
nationwide closures of workplaces and stay-at-home orders, more so than their male
counterparts. In fact, approximately 47% of single females in Guyana lost their employment,
opposed to 40% of single males.
Additionally, the lockdown measures instituted to combat the pandemic have been associated
with higher levels of domestic violence. In the first quarter of 2020, one in every two women in
Guyana experienced domestic violence. Notably, there was a marginally lower rate of domestic
abuse among low-income groups than among medium or high-income groups.
Persons with Disabilities
The significant challenges that PWDs already face in Guyana were exacerbated in the COVID-19
pandemic. PWDs have experiences difficulties accessing and navigating healthcare information,
essential services, and virtual education and employment spaces.
There have been little efforts by the Government of Guyana to address these challenges, though
it has made a recent commitment to provide PWDs with vocational training and to fund other
support services. 72
Additionally, in Guyana, PWDs who had difficulties wearing masks were officially exempted from
the mask mandate. 73
Indigenous Peoples

In Guyana, several indigenous people own lodges and businesses which heavily depend on the
tourism industry. Due to the pandemic, several indigenous communities had to close their
business down. Many have been left struggling financially and heavily depend on donations from
several organizations in Guyana. Many indigenous students have limited or no access to their

72 Department of Public Information, ‘$120M to Support Persons Living with Disabilities’ (14 February 2021) <https://dpi.gov.gy/120m-

to-support-persons-living-with-disabilities/> accessed 25 May 2021.
73 COVID-19 Emergency Measures (No. 17) ( 30th April 2021), s.12(4)(ii)
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online classes.74 Students who live on the coastland have been better equipped than the
indigenous students in accessing online learning. In indigenous communities, there is often no
internet connection, and thus, indigenous peoples struggle to adequately prepare for their exams
or even attend classes. Also, a lack of PPEs and testing equipment has consequently led to the
rapid spike of COVID-19 in these communities.75
In November 2020, Guyana received USD $7.5 million from the World Bank which was, among
other things, designated to provide advanced medical care to the indigenous peoples of the
country.76 This initiative was a part of the Guyana COVID-19 Emergency Response Project77 and
to ensure that COVID-19 updates and information would be translated into indigenous languages,
so that the indigenous communities were included and had access to the relevant COVID-19
information. Additionally, in January 2021, the Minister of Amerindian Affairs in Guyana
presented $105 million to twelve indigenous tribes to assist in their COVID-19 relief effort.78

Prisons
In Guyana, the Guyana Prison Service (GPS) in November 2020 released 65 non-violent offenders
in keeping with efforts to reduce overcrowding in all prisons. These represent prisoners convicted
for non-violent offences and those near the end of their sentences. This was in direct response to
the outbreak at the Lusignan Prison where more than 290 inmates tested positive for the COVID19 within one month. In total, over 300 prisoners have been released as part of efforts to reduce
the size of the inmate population in the overcrowded GPS.
Prior to the Outbreak
Prior to the outbreak, the overcrowded facility at Lusignan had been subject to a number of
incidents including a fire that killed 17 inmates and had been the site of prison unrest.
Immediately prior to the COVID-19 outbreak, two prisoners were fatally shot by guards and five
others were wounded in the midst of prison unrest. The unrest at the facility followed previous
protests by inmates over a number of issues, including overcrowding at the facility and the risk of

74Kaieteur

News, 'Indigenous Communities Facing A Gap In The Delivery Of Education- Shuman' (2021)
<https://www.kaieteurnewsonline.com/2020/09/21/indigenous-communities-facing-a-gap-in-the-delivery-of-education-shuman/ >
accessed 18 May 2021.
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2021.
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Chronicle, 'World Bank Provides US $7.5M To Support Guyana's COVID-19 Response' (2021)
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2021.
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<https://ewsdata.rightsindevelopment.org/files/documents/68/WB-P175268_PsRo3ZB.pdf> accessed May 18, 2021.
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exposure to COVID-19.79 Other concerns related to access to justice, including prisoners raising
issues surrounding the extensive timelines between court hearings and remand, among other
issues were raised with the ministers, who committed to addressing the issues within their scope
of work.
Warnings, Inaction and Some Reactions
These issues within Lusignan Prison are longstanding and have been raised by a wide-cross section
of entities. A 2017 visit by the UN Working Group of Experts on People of African Descent found
that:
The United Nations’ Working Group of Experts on People of African Descent, under the
auspices of the Office of the United Nations Human Rights Commissioner, had in 2017
recommended that the Lusignan Prison be shut down “without delay” and replaced by one
that meets international standards. The Working Group visited Lusignan Prison and found
that majority of inmates in the prison are Afro-Guyanese. The inmates are kept in appalling
conditions not fit for human habitation. The facility is located close to a landfill with foul odour
coming from stagnant dirty water. The unhygienic conditions of the prison and associated
health risks are of serious concern. Due to its wooden construction, the facility also poses a
significant fire hazard. The Working Group found that the Prison clearly fell short of the United
Nations Standard Minimum Rules for the Treatment of Prisoners (Nelson Mandela Rules). The
Working Group had found:
The administration of justice is undermined by the excessive length of proceedings,
especially at pre-trial stages. Prolonged pre-trial detention, sub-standard prison facilities
and a lack of resources have all resulted in a crisis which greatly impacts on a large number
of Afro-Guyanese.
….We call on the Government to immediately address the appalling conditions at the
Lusignan Prison, which is not fit for human habitation.80
Similarly, in April 2020, the GHRA specifically expressed concern about the Lusignan Prison, which
was, ‘was never intended to be a prison and constitutes an ideal incubator of COVID-19. Hygiene,
lack of fresh air and water, the grimy conditions inevitable with so many persons in a concentrated
space, all point to the urgent need for reducing the numbers’.81
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Barbados Today, ‘Two Prisoners Shot during Unrest at Lusignan Prison in Guyana’ (Barbados Today, 19 September 2020)
<https://barbadostoday.bb/2020/09/19/two-prisoners-shot-during-unrest-at-lusignan-prison-in-guyana/> accessed 23 November
2020
80 Office of the High Commissioner on Human Rights, ‘OHCHR | Guyana: Crisis in Justice and Penitentiary Systems Greatly Affect Human
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(Geneva,
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9,
2017)
<https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=22213&LangID=E> accessed 1 February 2021
81 Chabrol D, ‘GHRA Calls for Hundreds of Prisoners to Be Released’ (Demerara Waves Online News- Guyana, 5 April 2020)
<https://demerarawaves.com/2020/04/05/ghra-calls-for-hundreds-of-prisoners-to-be-released/> accessed 23 November 2020
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COVID Mitigation Plans
In view of the overcrowding at the facility being a noted and long-standing concern, the
authorities in Guyana commendably enacted early release programs. On 7th April 2020, the
Guyana Prison Service (GPS) began releasing certain prisoners to reduce the risk of COVID-19
entering the overcrowded prisons across the country. Prisoners considered for release were those
who suffer from chronic illnesses and those who had served the majority of their sentences and
would be out within the next three to four weeks. The GPS released 350 inmates who had almost
completed their sentences as part of a mitigation strategy in July 2020. 82 Relative to the
management of COVID-19 in closed facilities in Guyana, in keeping with a gazetted order by
President David Granger, under the Public Health Ordinance, Chapter 145, the Public Health
Ministry banned people from visiting, among other places, a prison or correctional facility. Prison
facilities throughout Guyana were given tablets in order to facilities communication between
prisoners and their families in light of the suspension of visits.83 Donations were received from
development partners and regional mechanisms including, the CARICOM IMPACS with the
support of the UKAID. Donations included assistance with medical and sanitation supplies and
other related COVID-19 materials.
During the Outbreak
A screening and testing campaign for COVID-19 was initiated in the prison after two inmates
initially tested positive for the disease. Several steps were taken to mitigate the spread of COVID19 in the prison, such as affected inmates were isolated and some were relocated to other
facilities to ensure adequate spacing among prisoners to stem transmission of the disease. The
relocation of positive prisoners to a government facility for isolation on the East Bank of Demerara
was executed. The Ministry of Health had also deployed a team of doctors and nurses to the
facility to complement staff there, and to train prison personnel to boost the efficiency of daily
sanitation exercises. It appears that up until this time, little testing was undertaken throughout
the prison systems. At the time of the outbreak, the Prison Director indicated that ‘the training of
the doctors of the Guyana Prison Service to effectively administer the COVID-19 test to the
inmates’ was a necessary next step.
Best practices such as a distinct dashboard for the release of information concerning tests
conducted, positive cases and recovered cases were not located during a desk review.
After the Outbreak
Despite the clear threat COVID-19’s entry into prisons posed, prison authorities declined to
formally investigate how the novel coronavirus disease (COVID-19) entered the Lusignan Prison.
This is regrettable, in part because key lessons and identification of gaps could have been missed.
82
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Since the massive outbreak at the Lusignan facilities, there have been positive cases amongst
inmates at three prisons - again at the Lusignan, and for the first time at the Timehri and New
Amsterdam prisons. This outbreak has seen four prison officers testing positive, and thirty-three
inmates at the Timheri prison testing positive. Protocols for the separation and isolation of
positive cases have been put into effect.84 In the aftermath of the outbreak, greater attention
has been paid to the living conditions of inmates with the construction of new facilities,
including improved washroom facilities.
Post the outbreak, the Judiciary of Guyana in collaboration with the Executive launched 14 virtual
courtrooms at the Lusignan Prison on the East Coast of Demerara (ECD). The purpose of these
virtual courts is to provide speedy trials for prisoners while also, lowering costs associated with
the transportation of prisoners from prison location to magistrates’ courts, and reducing the
exposure between prisoners, the police and the court staff.85
Most States have enhanced the availability of virtual means of contact. Throughout the region,
Guyana added virtual visitation.

Privacy
The Guyana COVID-19 Emergency Measures included a requirement for private labs to disclose
positive test results and for COVID-19 positive persons to comply with HEOC and to disclose
necessary contacts for purpose of contact tracing. These measures are justifiable restrictions on
the right to privacy.

TABULAR SUMMARY
INSTRUMENT

DATE

MEASURES

SI. No. 3 of 2021:
Civil Aviation
(Health-Safety
Measures for
Airports and
Aircrafts during a
Public Health
Pandemic)
Regulations,
2021.

2nd March 
2021



Enabling framework for the management of the health and
safety measures at ports of entry to address COVID-19 with
obligations for Port Health. These include provision of facilities
for isolation and evaluations.
Requirements of social distancing. Positive duties to adopt
sanitary measures including use of hand sanitisers, disinfectants
sprays, and face masks.

84 Government

of Guyana, Department of Public Information, ‘Medical Teams Dispatched to Three Prisons to Treat COVID Positive
Inmates’ (28 January 2021) <https://dpi.gov.gy/medical-teams-dispatched-to-three-prisons-to-treat-COVID-positive-inmates/>
accessed 30 January 2021.
85
INews Guyana, ‘14 Virtual ‘Container Courts’ Launched at Lusignan Prison’ (28 December 2020)
<https://www.inewsguyana.com/14-virtual-container-courts-launched-at-lusignan-prison/> accessed 23 December 2020.

133

UNMASKING THE COMMONWEALTH CARIBBEAN COVID-19 LEGAL RESPONSE: A RULE OF LAW AND
HUMAN RIGHTS ANALYSIS ONE YEAR+ ON IN A PUBLIC HEALTH CRISIS - GUYANA
Public Health
Ordinance CAP
145

16th
March
2020

Powers under s.
20 of the Public
Health Ordinance
Practice Direction
No. 1 of 2020
COVID-19
Emergency
Directions, 2020

23rd
March
2020

Notice: COVID-19
Emergency
Measures

3rd April
2020

Notice: COVIDEmergency
Measures (No. 2)
pursuant to
Direction by
President under
the PHO (16th
March)

9th April
2020

Declaration of Public Health Emergency under the Public Health
Ordinance
-Enabling framework for Ministry of Public Health for isolation,
house visitation, diagnosis and limitations
- Powers for Minister of Education
- Powers for Minister of Citizenship and
Minister of Finance
 Whole of government response
Practice directions balance health and safety of actors in the justice
sector and ensure business continuity
- COA and HC matters suspended for one month
 Social distancing protocols in place for urgent in-person
matters
 Urgent applications in COA and HC by electronic means
 High Court Civil Trials suspended
 Hearing of Urgent matters to be determined by Judge
 Delay of Assizes
 Matters considered to be urgent
 Custody, Domestic Violence Applications, Habeas Corpus,
applications for extensions of time to detain persons,
matters re Elections, Matters under PHO, Interception of
Communications Act
 Not Bail Applications
 Registry would continue to function subject to restrictions
and limitations
Significant shifts in process where attorneys and self-represented
litigants may request adjournments via electronic means
Duration: 3rd April- to 3rd May
 Restrictions on movement- Stay at Home Order
 Exceptions including essential services
 24-Hour services and other important services
 Curfew imposed from 6:00 pm. to 6:00 a.m.
 Restrictions on social activities such as parties, weddings
and closure of high-risk services like gyms
 Restrictions on visitations to closed-facilities including
prisons
 Closure of Religious places except funerals and weddings
 Limitations on Domestic Travel
 Closure of International borders (s.10)
Penalty per s. 152 of the PHO.
Duration: 9th April 2020-3rd May 2020







Restrictions on movement-Stay at Home Order
Exceptions including essential services (much expanded
list). These include 24-Hour services and services such as
banking
Curfew imposed from 6:00 pm. To 6:00 a.m.
Restrictions on Social Activities such as parties, weddings
and closure of high-risk services like gyms
Restrictions on visitations to closed-facilities including
prisons
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Notice: COVID-19
Emergency
Measures
(Amendment)
(No. 2)
Notice: COVIDEmergency
Measures (No. 3)
pursuant to
Direction by
President under
the PHO

20th April
2020

29th April
2020

Penalty per s. 152 of the PHO.
- Inclusion of attorneys within categories of individuals exempted
from mandatory curfew

Duration: 4th May 2020-3rd June 2020













Notice: National
Sanatorium
Notice: COVID-19
Special Measures
Administration of
National
Examinations
Notice of
Extension: COVID19 Emergency
Measures (No. 3)
Practice Direction
No. 2 of 2020
Remote Hearings
Directions 2020

Closure of Religious places except funerals and weddings
Limitations on Domestic Travel
Closure of International borders (s.10)

Restrictions on movement-Stay at Home Order
Exceptions including essential services (much expanded
list). These include 24-Hour services and services such as
banking
Curfew imposed from 6:00 pm. To 6:00 a.m.
Restrictions on Social Activities such as parties, weddings
and closure of high-risk services like gyms
Restrictions on visitations to closed-facilities including
prisons
Closure of Religious places except funerals and weddings
Limitations on Domestic Travel
Closure of International borders (s.10)
Requirement of Identification
Requirement of private labs to disclose positive test results
and requirement of COVID-19 positive persons to comply
with HEOC and to disclose necessary contacts for purpose
of contact tracing
Penalty per s. 152 of the PHO.

29th April
2020
2nd June
2020

Establishment of National Sanatorium - Hotel for the care and
treatment of persons affected by COVID-19
 Measures adopted for the safe holding of national examinations
for National Grade Six Assessment, Caribbean Secondary
Examination Certificate and Caribbean Advanced Proficiency
Examination

2nd June
2020



22nd June
2020

COVID-Measured No. 3 extended from 3rd June to 17th June
2020.






Power of Courts to Direct a matter be done by remote
hearing
Factors to be considered by Court in the interest of Justice
Enabling framework for case management conferences for
remote hearings
Access to Justice safeguards- principles of open justice
respected
Thorough itemisation of the process for Remote Hearings
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Notice: COVID-19
Emergency
Measures (No. 4)

17th June
2020

Notice: COVID-19
Emergency
Measures (No. 5)

2nd July
2020

Practice Direction
No. 3 of 2020
Remote Hearings
Directions (No. 2)
of 2020

3rd July
2020

Accused persons to be facilitated (Clause 9_ not required
to be given in person
 Provisions for Independent secure remote locations
 Clear framework for responsibilities of participants, safeguards,
Duration: 3rd July-2020-17th July 2020
Restrictions on movement-Stay at Home Order
 Exceptions including essential services (much expanded
list). These include 24-Hour services and services such as
banking
 Restrictions on exercise relaxed
 Curfew imposed from 6:00 pm. To 6:00 a.m.
 Restrictions on Social Activities such as parties, weddings
and closure of high-risk services like gyms
 Restrictions on visitations to closed-facilities including
prisons
 Closure of Religious places except funerals and weddings
 Limitations on Domestic Travel
 Closure of International borders (s.10)
 Specific regulations for mining industry
 Requirement of Identification
 Requirement of private labs to disclose positive test results
and requirement of COVID-19 positive persons to comply
with HEOC and to disclose necessary contacts for purpose
of contact tracing
 Penalty per s. 152 of the PHO.
Duration: 18th June 2020- 2nd July 2020
 Restrictions on movement-Stay at Home Order
 Exceptions including essential services (much expanded
list). These include 24-Hour services and services such as
banking
 Restrictions on exercise relaxed
 Curfew imposed from 6:00 pm. To 6:00 a.m.
 Restrictions on Social Activities such as parties, weddings
and closure of high-risk services like gyms
 Restrictions on visitations to closed-facilities including
prisons
 Closure of Religious places except funerals and weddings
 Limitations on Domestic Travel
 Closure of International borders (s.10)
 Requirement of Identification
 Requirement of private labs to disclose positive test results
and requirement of COVID-19 positive persons to comply
with HEOC and to disclose necessary contacts for purpose
of contact tracing
 Penalty per s. 152 of the PHO.
 Power of Courts to Direct a matter be done by remote
hearing
 Factors to be considered by Court in the interest of Justice
 Enabling framework for case management conferences for
remote hearings
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Notice of
Extension: Second
COVID-19
Emergency
Directions 2020
Practice Direction
No. 5 of 2020 Third COVID-19
Emergency
Directions 2020
Practice Direction
No. 4 of 2020 Fourth COVID-19
Emergency
Directions 2020 Family Court
Rules
Notice: COVID-19
Emergency
Measures No.6

8th July
2020

Access to Justice safeguards- principles of open justice
respected
 Thorough itemisation of the process for Remote Hearings
 Accused persons to be facilitated (Clause 9_ not required
to be given in person
 Provisions for Independent secure remote locations
Clear framework for responsibilities of participants, safeguards,
 Extension of second COVID Directives until Further notification

8th July
2020



Extension of time for various filing obligations under the Civil
Procedure Rules 2016

8th July
2020



- Extension of time for various filing obligations under the Family
Proceedings and Procedure Rules 2016

16th July
2020

Duration: 18th July 2020- 3rd August 2020















Notice: COVID-19
Emergency
Measures No.7

30th July
2020

Restrictions on movement-Stay at Home Order
Exceptions including essential services (much expanded
list). These include 24-Hour services and services such as
banking
Restrictions on exercise relaxed
Curfew imposed from 6:00 pm. To 6:00 a.m.
Restrictions on Social Activities such as parties, weddings
and closure of high-risk services like gyms
Restrictions on visitations to closed-facilities including
prisons
Closure of Religious places except funerals and weddings
Requirement for wearing of masks
Limitations on Domestic Travel
Closure of International borders
Requirement of Identification
Requirement of private labs to disclose positive test results
and requirement of COVID-19 positive persons to comply
with HEOC and to disclose necessary contacts for purpose
of contact tracing
Penalty per s. 152 of the PHO.

Duration: 1st August, 2020- 15th August 2020


Restrictions on movement-Stay at Home Order
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Notice: COVID-19
Emergency
Measures No. 8

14th
August
2020

Exceptions including essential services (much expanded
list). These include 24-Hour services and services such as
banking
Restrictions on exercise relaxed
Curfew imposed from 6:00 pm. To 6:00 a.m.; Curfew
relaxed in some regions
Restrictions on Social Activities such as parties, weddings
and closure of high-risk services like gyms
Restrictions on visitations to closed-facilities including
prisons
Restrictions on Religious Services and gatherings lifted,
with limitations such as masking, time limits
Limitations on Domestic Travel
Closure of International borders (s.10)
Requirements for wearing of masks
Requirement of Identification
Requirement of private labs to disclose positive test results
and requirement of COVID-19 positive persons to comply
with HEOC and to disclose necessary contacts for purpose
of contact tracing
Penalty per s. 152 of the PHO.

Duration: 16th August - 31st August 2020




(Under New
Administration)















Restrictions on movement-Stay at Home Order
Exceptions for exercise
Exceptions including essential services (much expanded
list). These include 24-Hour services and services such as
banking
Curfew imposed from 9:00 pm. To 5:00 a.m. (Region
specific)
Regions 7,8,9 - 6:00 pm- 6:00 a.m.
Limits on movement within the regions
Restrictions on Social Activities such as parties and closure
of high-risk services like gyms. Relaxation of limitations on
weddings and funerals
Religious Gatherings permitted with limitations on time
and maximum capacity inter alia
Requirement for masks
Restrictions on visitations to closed-facilities including
prisons
Duties on Public and Private Sector to enact protocols to
promote and maintain health and safety
Closure of Religious places except funerals and weddings
Limitations on Domestic Travel
Closure of International borders (s.10)
Requirement of Identification
Requirement of private labs to disclose positive test results
and requirement of COVID-19 positive persons to comply
with HEOC and to disclose necessary contacts for purpose
of contact tracing
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Notice: COVID-19
Emergency
Measures (No. 9)

31st
August
2020

Duration:1st September 2020 - 30th September 2020



















Notice: COVID-19
Emergency
Measures (No. 9)
(Amendment)
Notice: COVID-19
Emergency
Measures (No.
10)

Penalty per s. 152 of the PHO.

Restrictions on movement-Stay at Home Order
Exceptions for exercise
Exceptions including essential services (much expanded
list). These include 24-Hour services and services such as
banking
Curfew imposed from 6:00 pm- 6:00 a.m.
Limits on movement within the regions
Restrictions on Social Activities such as parties and closure
of high-risk services like gyms. Relaxation of limitations on
weddings and funerals
Religious Gatherings permitted with limitations on time
and maximum capacity inter alia
Requirement for masks
Restrictions on visitations to closed-facilities including
prisons
Duties on Public and Private Sector to enact protocols to
promote and maintain health and safety
Closure of Religious places except funerals and weddings
Limitations on Domestic Travel
Closure of International borders (s.10)
Requirement of Identification
Requirement of private labs to disclose positive test results
and requirement of COVID-19 positive persons to comply
with HEOC and to disclose necessary contacts for purpose
of contact tracing
Penalty per s. 152 of the PHO.

31st
August
2020

Minor Amendments

30th
September
2020

Duration:1st October - 31st October 2020
Restrictions on movement-Stay at Home Order
 Exceptions for exercise
 Exceptions including essential services (much expanded
list). These include 24-Hour services and services such as
banking
 Curfew imposed from 9:00 pm. To 4:00 a.m.
 Limits on movement within the regions
 Restrictions on Social Activities such as parties and closure
of high-risk services like gyms. Relaxation of limitations on
weddings and funerals
 Religious Gatherings permitted with limitations on time
and maximum capacity inter alia
 Requirement for masks, and compliance measures for
children. Exceptions on account of disabilities, illness,
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Practice Direction
No 8 of 2020 Practice Direction
for Jury Trials
During COVID-19

1st
October
2020

Notice: COVID-19
Emergency
Measures (No.
11)

30th
October
2020

where the person is travelling to avoid risk of harm and
does not have a face masks. Specific penalisation.
Restrictions on visitations to closed-facilities including
prisons
Duties on Public and Private Sector to enact protocols to
promote and maintain health and safety
Closure of Religious places except funerals and weddings
Limitations on Domestic Travel
Closure of International borders
Requirement of Identification
Requirement of private labs to disclose positive test results
and requirement of COVID-19 positive persons to comply
with HEOC and to disclose necessary contacts for purpose
of contact tracing
Penalty per s. 152 of the PHO.



Balancing public health and the right of the accused to a
fair trial
 Resumption of Jury Trials
 Juries selected remotely
 Requirement for masks
 Optional presence of counsel in person, allowance of uses
o mobile phone
 Accused persons to attend remotely unless otherwise
 Multiple remote locations may be used when multiple
accused involved
 Witnesses may give evidence in person or via audio-visual
link; Overseas witnesses permitted to give evidence via
audio-visual link; Parties may make an application
concerning Witnesses with health conditions
 Jury selection may occur virtually or socially distanced in
person,
 Pre-Trial Case Management framework set out
 Exhibits- served electronically; 12 copies each for jurors
Proceedings may be shared virtually
Duration:1st November - 30th November 2020
Restrictions on movement-Stay at Home Order
 Exceptions for exercise
 Sporting events permitted subject to limitations
 Gyms permitted subject to limitations
 Exceptions including essential services (much expanded
list). These include 24-Hour services and services such as
banking
 Curfew imposed 10:30-400 a.m.
 Limits on movement within the regions
 Restrictions on Social Activities such as parties Relaxation
of limitations on weddings and funerals
 Religious Gatherings permitted with limitations on time
and maximum capacity inter alia
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Notice: COVID-19
Emergency
Measures (No.12)

30th
November
2020

Requirement for masks, and compliance measures for
children. Exceptions on account of disabilities, illness,
where the person is travelling to avoid risk of harm and
does not have a face masks. Specific penalisation.
Restrictions on visitations to closed-facilities including
prisons
Duties on Public and Private Sector to enact protocols to
promote and maintain health and safety
Limitations on Domestic Travel
Opening of International borders
Requirement of Identification
Requirement of private labs to disclose positive test results
and requirement of COVID-19 positive persons to comply
with HEOC and to disclose necessary contacts for purpose
of contact tracing
Re-opening of Schools
Penalty per s. 152 of the PHO.

Duration:1st December - 31st December 2020
Restrictions on movement-Stay at Home Order
 Exceptions for exercise
 Sporting events permitted subject to limitations
 Gyms permitted subject to limitations
 Exceptions including essential services (much expanded
list). These include 24-Hour services and services such as
banking
 Curfew imposed 10:30-400 a.m.
 Limits on movement within Region 7 and others
 Restrictions on Social Activities such as parties
 Relaxation of limitations on weddings and funerals
 Religious Gatherings permitted with limitations on time
and maximum capacity inter alia
 Requirement for masks, and compliance measures for
children. Exceptions on account of disabilities, illness,
where the person is travelling to avoid risk of harm and
does not have a face masks. Specific penalisation.
 Restrictions on visitations to closed-facilities including
prisons
 Duties on Public and Private Sector to enact protocols to
promote and maintain health and safety
 Limitations on Domestic Travel
 Opening of International borders
 Requirement of Identification
 Requirement of private labs to disclose positive test results
and requirement of COVID-19 positive persons to comply
with HEOC and to disclose necessary contacts for purpose
of contact tracing
 Re-opening of Schools
 Penalty per s. 152 of the PHO.
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Notice: COVID-19
Emergency
Measures (No.13)

30th
December
2020

Notice: COVID-19
Emergency
Measures (No.
14)

29th
January
2021

Duration: 1st January 2021 - 31st January,2021
Restrictions on movement-Stay at Home Order
 Exceptions for exercise
 Sporting events permitted subject to limitations
 Gyms permitted subject to limitations
 Exceptions including essential services (much expanded
list). These include 24-Hour services and services such as
banking
 Curfew imposed 10:30-400 a.m.
 Limits on movement within Region 7 and others
 Restrictions on Social Activities such as parties
 Relaxation of limitations on weddings and funerals
 Religious Gatherings permitted with limitations on time
and maximum capacity inter alia
 Requirement for masks, and compliance measures for
children. Exceptions on account of disabilities, illness,
where the person is travelling to avoid risk of harm and
does not have a face masks. Specific penalisation.
 Restrictions on visitations to closed-facilities including
prisons
 Duties on Public and Private Sector to enact protocols to
promote and maintain health and safety
 Limitations on Domestic Travel
 Opening of International borders
 Requirement of Identification
 Requirement of private labs to disclose positive test results
and requirement of COVID-19 positive persons to comply
with HEOC and to disclose necessary contacts for purpose
of contact tracing
 Re-opening of Schools
Penalty per s. 152 of the PHO.
Duration: 1st February 2021 - 28th February 2021
Restrictions on movement-Stay at Home Order
 Exceptions for exercise
 Sporting events permitted subject to limitations
 Gyms permitted subject to limitations
 Exceptions including essential services (much expanded
list). These include 24-Hour services and services such as
banking
 Curfew imposed 10:30-400 a.m.
 Limits on movement within Region 7 and others
 Restrictions on Social Activities such as parties
 Relaxation of limitations on weddings and funerals
 Religious Gatherings permitted with limitations on time
and maximum capacity inter alia
 Requirement for masks, and compliance measures for
children. Exceptions on account of disabilities, illness,
where the person is travelling to avoid risk of harm and
does not have a face masks. Specific penalisation.
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Notice: COVID-19
Emergency
Measures (No.15)

26th
February
2021

Notice: COVID-19
Emergency
Measures (No.
16)

31st
March
2021

Restrictions on visitations to closed-facilities including
prisons
Duties on Public and Private Sector to enact protocols to
promote and maintain health and safety
Limitations on Domestic Travel
Opening of International borders
Requirement of Identification
Requirement of private labs to disclose positive test results
and requirement of COVID-19 positive persons to comply
with HEOC and to disclose necessary contacts for purpose
of contact tracing
Re-opening of Schools

Penalty per s. 152 of the PHO.
Duration: 1st March 2021 - 31st March 2021
Restrictions on movement-Stay at Home Order
 Exceptions for exercise
 Sporting events permitted subject to limitations
 Gyms permitted subject to limitations
 Exceptions including essential services (much expanded
list). These include 24-Hour services and services such as
banking
 Curfew imposed 10:30-400 a.m.
 Restrictions on Social Activities such as parties
 Relaxation of limitations on weddings and funerals
 Religious Gatherings permitted with limitations on time
and maximum capacity inter alia
 Requirement for masks, and compliance measures for
children. Exceptions on account of disabilities, illness,
where the person is travelling to avoid risk of harm and
does not have a face masks. Specific penalisation.
 Restrictions on visitations to closed-facilities including
prisons
 Duties on Public and Private Sector to enact protocols to
promote and maintain health and safety
 Limitations on Domestic Travel
 Opening of International borders
 Requirement of Identification
 Requirement of private labs to disclose positive test results
and requirement of COVID-19 positive persons to comply
with HEOC and to disclose necessary contacts for purpose
of contact tracing
 Re-opening of Schools
Penalty per s. 152 of the PHO.
Duration: 1st April-30th March 2021
Restrictions on movement-Stay at Home Order
 Exceptions for exercise
 Sporting events permitted subject to limitations
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Gyms permitted subject to limitations
Exceptions including essential services (much expanded
list). These include 24-Hour services and services such as
banking
Curfew imposed 10:30-400 a.m.
Restrictions on Social Activities such as parties
Relaxation of limitations on weddings and funerals
Religious Gatherings permitted with limitations on time
and maximum capacity inter alia
Requirement for masks, and compliance measures for
children. Exceptions on account of disabilities, illness,
where the person is travelling to avoid risk of harm and
does not have a face masks. Specific penalisation.
Restrictions on visitations to closed-facilities including
prisons
Duties on Public and Private Sector to enact protocols to
promote and maintain health and safety
Limitations on Domestic Travel
Opening of International borders
Requirement of Identification
Requirement of private labs to disclose positive test results
and requirement of COVID-19 positive persons to comply
with HEOC and to disclose necessary contacts for purpose
of contact tracing
Re-opening of Schools
Prohibition of flights from Brazil

Penalty per s. 152 of the PHO.
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