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PREFACE 
The IMPACT Justice Project (Improved Access to Justice in the Caribbean) is funded by the 

Government of Canada. It is being implemented from within the Caribbean Law Institute Centre 

of the Faculty of Law at the Cave Hill Campus of the University of the West Indies under an 

agreement between the Campus and the Government of Canada. The Project commenced in 2014 

and was originally to be implemented over a 5- year period. However, at the end of that period in 

2019, the life of the Project was extended by three years, to the end of March 2022. 

The Project’s ultimate outcome is enhanced access to justice benefitting men, women, youth and 

businesses in the CARICOM region. This outcome is to be reached by strengthening legal 

frameworks, improving legal professionalism and legal services including legal education and 

information and increasing knowledge and use of Alternative Dispute Resolution (ADR) 

mechanisms as methods of settling disputes without court intervention.  

The beneficiary countries are the 12 CARICOM Member States of Antigua and Barbuda, Barbados, 

Belize, the Commonwealth of Dominica, Grenada, Guyana, Jamaica, St. Kitts and Nevis, St. Lucia, 

St. Vincent and the Grenadines, Suriname, Trinidad and Tobago and Montserrat, a British 

Overseas Territory which was a founding member of CARICOM and the only non-independent 

territory in the group. 

By the end of Year 7 (2020/21) IMPACT Justice had drafted model legislation on Arbitration, 

Business Names, a Climate Resilience Enforcement Agency (CREAD) for Dominica, Community 

Mediation, a Hospitals Authority (for Dominica), Judicial Pensions for the OECS, the Legal 

Profession, Major Organised Crime (for Jamaica), Sexual Harassment and Trade Marks. Model 

legislation being worked on during Year 8 is an Insolvency Bill and a Model Sex Offender Register 

for the OECS. The Project has also: conducted 24 reviews of existing legislation in areas such as 

bail, company law, evidence, family law and jury management; trained 62 legal drafters from 

beneficiary countries; conducted workshops on the preparation of drafting instructions and 

legislative drafting in several countries, from which two training manuals emanated; sponsored 

37 public legal education workshops on various topics, and trained 1820 persons in mediation and 

restorative practices under its ADR programme. 

In keeping with the cross-cutting themes of all Canadian funded projects which are environmental 

sustainability, gender equality, governance and human rights, the Project has conducted 

workshops on environmental impact assessments; COVID-19 and Violence against Women and 

Girls; sexual harassment and at mid-2021 it was analysing the results of two region-wide surveys 

on access to justice for the elderly and persons with disabilities in the region. 

This Report entitled “Unmasking the Commonwealth Caribbean COVID-19 Legal Response: A Rule 

of Law and Human Rights Analysis One Year+ On in a Public Health Crisis” has been produced in 

three parts. Part 1 maps the emergency measures adopted in the Caribbean to address the COVID-

19 pandemic and the extent to which these measures are compliant with the Rule of Law and 

human rights obligations. It also maps the legal and institutional frameworks adopted by select 
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Caribbean states, assessing in particular, the functioning of key institutions such as Parliament 

and the Judiciary. It also assesses the varied impact on vulnerable groups, of the creation and 

enforcement of regulations in response to this unparalleled public health emergency. Part 2 of 

the study comprises a case law compendium entitled COVID-19 Regulations and the Rule of Law. 

It presents and discusses the findings in cases decided in courts of the region during 2020. Part 3 

presents data on developments in individual CARICOM countries in a well packaged and easily 

followed manner.  

 

This important three volume report is the second publication on the COVID-19 pandemic to be 

funded by IMPACT Justice. The first, edited by Hon. Mr. Justice Winston Anderson, a judge of the 

Caribbean Court of Justice (CCJ) and Chairman of the CCJ Academy for Law, was entitled “Legal 

Dimensions Arising from the COVID-19 Pandemic”. It was published as the 2020 Webinar Series 

for the 6th Biennial Conference in the CCJ Academy for Law’s Biennial Conference Series in 

November 2020.  

 

The IMPACT Justice Project thanks Rashad Brathwaite, Junior Research Fellow, Faculty of Law, 

University of the West Indies, Cave Hill Campus and the team he assembled to assist him in 

executing this project. The large team includes Sarah Baksh, Faith Beckles, Precious Charles, 

Hilana Clarke, Ashlea Edwards, Rawletta Barrow, Ashleigh-Ann Dussard, Solange Francis, Travis 

Lay, Westmin James, Akeem Lopez, Carlon Mendoza, Amanda Perry, Leah Thompson, Richard 

Williams and Jamari Wilson.  

 

The views expressed in this document should not be taken to reflect the official opinions or 

positions of any of the Governments of the selected CARICOM Member States, the Government 

of Canada or the Improved Access to Justice in the Caribbean (IMPACT Justice) Project. 
 

 

Prof. Velma Newton, CBE, SCM 

Regional Director, IMPACT Justice Project and 

Officer-in-Charge, Caribbean Law Institute Centre,  

Faculty of Law 

University of the West Indies 

Cave Hill Campus 
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• Corrigendum Public Health [2019 Novel Coronavirus (2019-nCoV)] (NO. 17) Regulations, 2020. 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 18) Regulations, 2020. 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 19) Regulations, 2020. 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 20) Regulations, 2020. 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 21) Regulations, 2020. 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 22) Regulations, 2020. 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 23) Regulations, 2020. 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 24) Regulations, 2020. 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 25) Regulations, 2020 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 26) Regulations, 2020 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 27) Regulations, 2020 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 28) Regulations, 2020 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 29) Regulations, 2020 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 30) Regulations, 2020 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 31) Regulations, 2020 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 32) Regulations, 2020 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 33) Regulations, 2020 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] Regulations, 2021 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 2) Regulations, 2021 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 3) Regulations, 2021 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 4) Regulations, 2021 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 5) Regulations, 2021 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 6) Regulations, 2021 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 7) Regulations, 2021 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 8) Regulations, 2021 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 9) Regulations, 2021 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 10) Regulations, 2021 
• Public Health [2019 Novel Coronavirus (2019-nCoV)] (No. 11) Regulations, 2021 
 

The Supreme Court of Judicature Act, Chap. 4:01 

• The Civil Proceedings (Amendment) Rules, 2020
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JAMAICA: KEY FINDINGS AND 

RECOMMENDATIONS 
Legislative Framework  

Grant of Legal Powers  

 

Exercise of Constitutional Powers  

Section 20 (2) of the Constitution, 1962 vests the Governor General with the Power to declare, 

by Proclamation a state of public emergency. This section also sets out the circumstances under 

which a declaration of public emergency may lapse, be extended, endure, cease to have effect or 

be revoked by the Governor-General or the House of Parliament; it requires a declaration of 

emergency to be published in the Official Gazette. A period of public disaster can include an 

earthquake, hurricane, flood, fire, the outbreak of contagious disease or any other calamity. 

 

Section 26 (2) of the Disaster Risk Management Act, 2015- Gives life to the provisions of Section 

20 of the Constitution. This section allows the Prime Minister to declare the whole or any part of 

Jamaica to be a disaster area. Section 26 (3) states that the declaration remains in force until the 

end of the period therein.  

 

On 16th March 2020, the Prime Minister declared the entire island of Jamaica a disaster area under 

section 26 (2) of the Disaster Risk Management Act. This declaration remained in force during the 

pendency of the pandemic. 

 

Exercise of Legislative Powers  

In March 2020, the State passed the Disaster Risk Management (Enforcement Measures) Orders 

which formed the enabling framework for the adoption of COVID-19 measures. These Orders 

were made pursuant to Section 26 (2) of the Disaster Risk Management Act. 

 

Extensive powers are granted to the Board and Cabinet under Section 26 of the Act: 

 

(1) Where the Office reports to the minister- (a) the existence of any local condition in any 
part of Jamaica tending to endanger public safety or (b) that any part of Jamaica appears 
to be threatened with or affected by a natural or anthropogenic hazard and that 
measures apart from or in addition to those specifically provided for in this Act should 
be taken promptly, the Minister shall give written notice thereof to the Prime Minister.  

 

(2)  The Prime Minister may by order published in a daily newspaper published and 
circulating in Jamaica or by other broadcast medium- (a) declare the whole or any 
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part of Jamaica to be a disaster area or a threatened area and the Order shall be 
published in the Gazette; (b) direct the enforcement of any measures recommended 
by the Office or any other measures that the Prime Minister thinks expedient for-       
(i) removing or otherwise guarding against such condition or hazard and the 
probable consequences thereof; or (ii) mitigating, as far as possible, any such 
condition or hazard. 

 

The text of the instrument as including the power to take measures which the Cabinet may deem 

expedient merit modification to reflect the Constitutional requirement of measures needing to 

be reasonably justifiable.  

 

In delegating the extensive powers under the Act to the Cabinet and to the Minister, it is 

consistent with the rule of law for there to be greater guidance as to the factors and facets which 

the Minister should consider. For example, the Irish Health Act was specifically amended in light 

of COVID-19 and spelt out the factors which should be assessed including: 

 

 The resources of the health services, including the number of healthcare workers 

available at a given time, the capacity of the workers to undertake measures, to test 

persons for COVID-19 and to provide care and treatment to persons infected with COVID-

19, the necessity to take such measures as are appropriate to protect health care workers 

from infection from COVID-19, and the capacity of hospitals or other institutions to 

accommodate and facilitate the provision of care and treatment to infected persons; 

 The resources, including the financial resources, of the State; 

 The advice of the Chief Medical Officer of the Department of Health, 

 

Further, the Irish Public Health Act sets out the process which must be adopted and robust duties 

of consultation (as appropriate depending on the urgency/need to adopt measures. According to 

section 3, consultations shall be conducted with other appropriate Ministers or individuals, both 

governmental or non-governmental, having particular regard to their functions which relates 

directly to the scope, objective and purpose of the regulations. Section 4 gives the Minister the 

power to categorize specified classes of persons who may be exempt from the regulations. These 

exemptions extend beyond essential services to persons who perform any statutory duties or 

other indicated public or other services. 

 

Pursuant to the Disaster Risk Management (Enforcement Measures) Orders, the state maintained 

several restrictions. The common restrictions included:  

 

 Restrictions on movement- 24-hour curfew enacted with limited reasons for being able 

to leave home; 
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 Closure of businesses and other services except essential services. List of essential 

services expanded. Legal services now included- specification for the purpose of bail 

applications, Magistrate Court matters only; 

 Exceptions for religious rites performed by church leaders;  

 Framework for the public service to function; 

 Social Distancing protocols;  

 Mask mandate – requirement at all times. Requirement to produce Government issued 

identification; 

 Education and Religious institutions closed with exception for virtual activities; Religious 

establishments could conduct services with 10 persons gathered for purpose of virtual; 

 Prohibition of social activities including parties, sports events, weddings, funerals; 

 Restrictions on Driving except if engaging in approved activities;  

 Prohibition of movement of children except in medical emergencies; 

 Closure of Beaches with Exceptions for exercise. 

 

Penal Measures  

In Jamaica, penal sanctions were included in the legislation. 

 

Paragraph 6 of the Disaster Risk Management (Enforcement Measures) (N0.14) Order, 2020 

warns travellers that: 

 

If you fail to comply with these control measures, you commit an offence under section 
52 of the Disaster Risk Management Act and shall be liable on summary conviction before 
a Judge of a Parish Court to a fine not exceeding one million dollars or to imprisonment 
for a term not exceeding twelve months. 

 

Paragraph 7 explains that any person who fails to comply with the testing and control measures 

for persons with possible exposure to COVID-19 would be subject to “a fine not exceeding one 

million dollars or to imprisonment for a term not exceeding twelve months.” 

 

The Orders mandate this same punishment for several other breaches of the legislative protocols. 

 

Further consideration of the factors that should be adopted in determining whether a penal 

approach is warranted and if so, what penalty would strengthen the democratic bona fides of 

legislation. The Minister should take into consideration when prescribing a penal provision, 

issues surrounding the nature of the act or omission of which the offence under the penal 

provision concerned consists. Further, whether the penal provision would be of assistance in 

preventing, interrupting or otherwise retarding the spread of COVID-19, and the efficacy of 

providing for such additional means of enforcement of penal provisions as part of the effort on 
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the part of the State to maintain, and enable the graduated restoration of, the normal functioning 

of society, or avoid the imposition of restrictions or further restrictions on society. 

 

The considerations for dwelling events require the Minister to have regard for the risks of the 

spread of COVID-19 via gatherings, especially indoors or in confined spaces, where the penal 

provisions act as an aid to prevent and retard the spread of COVID-19. The aim of such provisions 

should always be to maintain and enable the graduated restoration of the normal functioning of 

society, or avoid the imposition of restrictions or further restrictions on society. 

 

Impact of Enforcement Measures  

International human rights legislation does address the issue of enforcement and sanctions. The 

International Covenant on Civil and Political Rights (ICCPR) and the sources of law that interpret 

the ICCPR provide advice on sanctions for violations of extraordinary measures taken during a 

state of emergency. In summary, fines should not be administered arbitrarily or in a discriminatory 

manner and measures should be enforced in a compassionate manner, in accordance with the 

principle of proportionality. Deprivation of liberty should be a last resort, carried out in conformity 

with the law and with procedural safeguards in place. In addition, potential overcrowding in 

detention centres, as well as the risk of COVID-19 spreading and contracting in such a setting, 

must be considered. Furthermore, sanctions should be proportional to the severity of the offense. 

Officials may only use force when strictly necessary and to the degree required for the 

performance of their duties, and only after less damaging methods have proven to be plainly 

ineffective, according to the OHCHR. Furthermore, claims of human rights violations by law 

enforcement and military personnel must be thoroughly investigated and culprits brought to 

justice as soon as possible. This is especially crucial in view of the broad powers granted to law 

enforcement and military personnel during the COVID-19 outbreak in several locations. 

 

States should compile and publish weekly data on the use of COVID-related policing powers, with 

a view to ensuring transparency and this data should be disaggregated. The lack of disaggregated 

data makes it difficult to be sure whether these attitudes manifest themselves in the exercise of 

the COVID-19 enforcement powers. But some anecdotal evidence does point to inconsistent 

patterns of enforcement.  

 

The UN has stated that authorities should be open and transparent in their decision-making:  

The free flow of timely, accurate, factual information and disaggregated data, including by sex, is 

essential, so those seeking to scrutinize or critique the effectiveness of government actions must 

be able to play their part.1 

                                                           
1 United Nations, 'We Are All In This Together: Human Rights And COVID-19 Response And Recovery - Video Message By The Secretary-
General [As Delivered]' (United Nations, 2020) <https://www.un.org/sg/en/content/sg/statement/2020-04-23/we-are-all-together-
human-rights-and-COVID-19-response-and-recovery-video-message-the-secretary-general-delivered > accessed 24 June 2021. 

https://www.un.org/sg/en/content/sg/statement/2020-04-23/we-are-all-together-human-rights-and-covid-19-response-and-recovery-video-message-the-secretary-general-delivered
https://www.un.org/sg/en/content/sg/statement/2020-04-23/we-are-all-together-human-rights-and-covid-19-response-and-recovery-video-message-the-secretary-general-delivered
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The UN Human Rights Council has also noted that governments and international actors, should 

start, as soon as possible, gathering adequate data on the impact of the COVID-19 crisis.  

 

Data should be disaggregated at least by gender, age, disability, income, race and ethnicity. Such 

disaggregated data is needed to accurately assess the situation, to make inequalities visible, and 

to identify those who have been left behind.2 

 

Fundamental Rights and Freedoms 

The COVID-19 measures’ consistency with the following fundamental rights and freedoms have 

been assessed: 

 

 Freedom of movement 

 Freedom of peaceful assembly 

 Freedom of religion 

 Freedom of the person 

 

Section 13(3)(e)- Freedom of Peaceful Assembly 

Section 13(3)(e) declares that every person has the right to freedom of peaceful assembly. There 

were restrictions on the numbers of people at public gatherings and small outdoor events were 

prohibited. There were also limits on the number of people who could enter bars and restaurants. 

 

Section 13(3)(f)- Freedom of Movement 

Section 13(3)(f) explains that every person has the right to freedom of movement to move freely 

across and to leave Jamaica. However, section 13((9) states that this right could be restricted if 

reasonably justifiable during a public emergency or disaster. There were measures which 

mandated curfew, implemented travel bans and limited freedom of movement across Jamaica. 

 

Section 13(14)- Freedom of the Person 

Section 13(14) of the Jamaican Charter states that no person should be deprived of his or her 

liberty unless it is to prevent of the spread of a contagious disease. There were quarantine 

measures implemented for those persons travelling to Jamaica and those persons who contracted 

COVID-19. 

 

Section 13(17)- Freedom of Religion 

Section 13(17) of the Jamaican Charter declares that every person has the right to freedom of 

religion and to both privately and publicly manifest that religion. There were limitations on the 

                                                           
2 OHCHR, “Leave No One Behind” – Don’t Forget Your Commitments in Your Response to the COVID-19 Crises, UN Expert Urges States' 
(Ohchr.org, 2020) <https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25786 > accessed 24 June 2021. 

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25786
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right to freedom of religion because religious places of worship were closed and when they were 

opened, numbers were limited. 

 

Justifiability of Restrictions  

The rebuttable presumption of constitutionality is the starting point, but it is primarily a statutory 

construction rule requiring legislation to be construed as closely as possible in accordance with 

the Constitution; it is not a significant factor when the right under consideration is based on a 

proportionality analysis. 

 

Second, it must be decided whether the legislation or activity prima facie interferes with the 

expressed right, based on a textual assessment of the right and a liberal and generous 

construction of the Constitution to give effect to the rights. 

 

The law or action must then be evaluated to see if it can be justified as "reasonably required" to 

protect any of the mentioned private rights or public policy objectives, which means it must be 

rationally connected to that goal and not arbitrary, unfair, or based on irrational reasoning. It is 

the State's responsibility to establish this. 

 

Fourthly, there is a test as to whether the legislation or measure, even though it is reasonably 

required, it is reasonable in a democratic society. It is a test of proportionality and it must be 

determined whether the legislative goal justifies restricting a fundamental right, whether the 

measures are designed to achieve that goal, whether the approach taken is guaranteed to cause 

minimal impairment to the right, and whether a fair balance between individual and community 

rights has been struck in all circumstances. The burden of proof is on the plaintiff / complainant 

to establish this in the negative. 

 

In applying these tests, it is evident that the COVID-19 measures would have prima facie infringed 

on the rights to freedom of assembly, movement, the person and religion. Large social gatherings 

were prohibited, travel was limited and persons could be quarantined or isolated once suspected 

of having COVID-19. Religious places of worship were also closed and numbers were limited when 

they were reopened. 

 

COVID-19, on the other hand, is a highly transmissible virus, and precautions were taken to 

prevent it from spreading. Because contracting the virus might result in death or severe disability, 

it was critical to take safeguards to prevent the infection from spreading. The restrictions on these 

rights were evidently justifiable in view of the legitimate purpose of protecting public health. 

 

Additionally, individual and collective interests were fairly balanced. Even though there were 

restrictions on religious places of worship, provisions and exceptions were made for funerals and 

weddings. Furthermore, religious places of worship could still conduct sermons via electronic 
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means. Quarantines were required for anyone suspected of having COVID-19, as well as the 

individuals who contracted the virus. This was done out of consideration for both those individuals 

and the greater community. People who were infected or suspected of being infected were able 

to receive the medical attention they needed, while the rest of the community was kept safe from 

contracting the highly contagious illness. Furthermore, even though there were restrictions on 

the operation of businesses, they were still allowed to open and this enabled business owner to 

earn some income. Even though there was a ban on small outdoor events, this was done for the 

protection of both the individual and society at large especially since there was a surge in COVID-

19 cases and there was community spread. Persons could still host small public gatherings or host 

social events via electronic means. 

 

Ultimately, the provisions were largely in line with those enacted in other democratic countries. 

Other countries have imposed travel restrictions, curfews, religious institutions closures, and 

quarantine protocols. 

 

Oversight  

 
In response to the pandemic in Jamaica, the Senate has amended its Standing Orders to allow 

members to virtually participate in full Senate proceedings, and has allowed for modification to 

the form of discussion and voting. 

 

Additionally, a special Joint Select Committee was set up to oversee Jamaica’s response to the 

COVID-19 outbreak. It was chaired by Minister of Health and Wellness, Dr. the Hon. Christopher 

Tufton. The Committee appears to serve an informational role, with limited decision-making 

impact. Moreover, the Committee which does not have significant cross-party participation. The 

agenda of the initial meeting, for example, demonstrates a strong informational bent. Recent 

changes in the chairmanship of select committees of Parliament limited the functioning of 

opposition oversight, and arguably weakened parliamentary oversight of the executive given the 

two-party system. The Committee fell into desuetude after the elections and was only reconvened 

early in 2021.   

 

Recommendations 

 A Human Rights Impact Assessment should be conducted by an independent monitoring 

body; 

 Independent regional scientific expertise should be consulted prior to adopting 

regulations; 

 The State should publish a human rights and equality analysis of the proportionality of 

each set of regulations within 48 hours of their being made; and  
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 All regulations should be published at least 48 hours prior to coming into force, unless 

there is an urgent public health reason not to do so.  

 

Access to Justice 

Douglas v the Minister of National Security et al [2020] JMSC Civ.267  

This judgment provides helpful guidance concerning Emergency Powers regulations and the 

appropriate framework for assessing restrictions under the emergency powers available to the 

Executive. The genesis of this case is in the detention of several individuals under states of public 

emergency which began prior to the onset of the pandemic but continued throughout the 

pendency of it.  For clarity, they were not detained on account of anything related to the 

pandemic. All 4 claimants had been detained in excess of 177 days, with the maximum length of 

detention being 431 days, without any charge. In this case pursuant to s.20(2) of the Jamaica 

Constitution, a period of public emergency had been declared in some parishes within Jamaica, 

with the Executive purporting to exercise powers pursuant to s.20(5)) of the Constitution and s.3 

of the Emergency Powers Act.   

 

The Court laid out the appropriate approach to determining the constitutionality of measures 

adopted under a public emergency.  Significantly, the Executive must provide evidence to satisfy 

a Court that there is a valid state of public emergency; the Proclamation should spell out any 

situation or information that could provide the background to the Public Emergency. The burden 

of proof lies on the State to justify the declaration of a Public Emergency. The Court found that 

the State has a duty to satisfy the court that the proclamation, the extensions, and the measures 

taken thereunder are reasonably justifiably for dealing with the situation that exists in an 

emergency. The Court formed the view that the State should lead evidence as to the ‘stage’ of 

the emergency and that the infringements are reasonably justifiable for dealing with the situation 

which exists during a state of public emergency. 

 

In applying the principles of Law of the Constitution, a public emergency under the Constitution 

should satisfy the following characteristics:  

 

 (1)  It must be actual or imminent.  

 (2)  Its effects must involve the whole nation.  

 (3)  The continuance of the organised life of the community must be threatened.  

(4)  The crisis or danger must be exceptional, in that the normal measures or restrictions, 

permitted by the Constitution for the maintenance of public safety, health and order, are 

plainly inadequate.  

 

The Court further found that the enabling legislation – the Emergency Powers Act or other 

formulation- must be consistent with the Constitution, and the legality/validity of regulations 
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made pursuant thereto will depend on the legality of the EPA itself.  Even, if the legislation is valid, 

the Emergency Powers Regulation must be consistent with the relevant constitutional test- the 

reasonably justifiable test. That is to say, regulations will not avoid scrutiny solely on the basis 

that they are intra vires their enabling legislation. The Court highlighted the importance of keen 

attention to consequential amendments as necessary to ensure that regulatory powers are 

exercised consistent with operative legal frameworks. In this case, the Emergency Powers Act, in 

its current form, did not apply to the current constitution since it: 

 

 (a) makes references to section 26 of the Constitution which was repealed; 

 (b) it does not qualify as a law for the purposes of section 13 (9);  

 (c) the EPA is in conflict with the Constitution;  

 (d) there is no saving laws or modification clause to assist the court. 

 

The Court found that Regulation 30 and 33 (which provided for detention orders by the Minister) 

violated the basic structure of the Constitution regarding separation of powers, the rule of law 

and the protection of fundamental rights. Further, the detention orders passed pursuant to it 

were unlawful, in breach of the separation of powers, and any detention should be reasonably 

justifiable. Moreover, the Court found that there was no justification presented by the Defendant 

to facilitate a proportionality assessment of any legitimate objective behind the Claimant’s 

detention. Significantly the Court noted in its power under s. 20 (5) of the Constitution- that it is 

bound to enquire into and determine the existence of an emergency by virtue of section 20 (5) of 

the Constitution. In so doing, the court is not bound by the doctrine of ‘deference’ to the executive 

branch or ‘marginal appreciation’ to the executive. 

 

Policing the Pandemic 

In Jamaica, the Independent Commissions of Investigation (INDECOM) has reported a record 

number of complaints pertaining to alleged illegal entry and search of private premises in recent 

years. This gives rise to concern about the abuse of powers by members of the Jamaica 

Constabulary Force (JCF) during the stop and search of vehicles on the road. The Commission has 

also reported on trends of unsatisfactory performance by the police, including circumstances 

which could have been resolved with compliance and civility, being meted out by 

unprofessionalism.3 An incident was captured on video and circulated on social media which 

shows the physical confrontation between the police and Jamaican residents in May 2021. A 67-

year-old man was identified in the video as having been pepper sprayed and dragged from his 

                                                           
3 Jamaica Observer, ‘Jamaica Observer Limited.’ <https://www.jamaicaobserver.com/news/indecom-raps-cops-for-illegal-searches-
_220805>  accessed May 31, 2021 

https://www.jamaicaobserver.com/news/indecom-raps-cops-for-illegal-searches-_220805
https://www.jamaicaobserver.com/news/indecom-raps-cops-for-illegal-searches-_220805
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vehicle by police. The altercation left the senior citizen with a headache and blurred vision. This 

registered as another act of unprofessionalism and excessive use of force by the police.4 

 

Popular Jamaican dancehall entertainer, Beenie Man, was fined the sum of JMD $150,000 for 

breaching the Disaster Risk Management Act when he hosted an illegal party in November 2021.5 

In commenting on the event, the artist stated, “I am not above the law, but some people are. 

#Jamaica #DoubleStandard.”6 The Jamaica Constabulary force was also faced with similar 

allegations of double standard applications of the law in connection to yacht parties that were 

hosted by perceived affluent members of the Jamaican society. The parties were held on Boxing 

Day 2020 which ultimately led to the closure of the Lime and Maiden cays by the Office of Disaster 

Preparedness and Emergency Management (ODEPM) following what has been described as 

repeated breaches of COVID-19 protocols as outlined in the Disaster Risk Management 

Act (DRMA).7 The partygoers were merely warned for prosecution. Critics argue that the 

treatment of 'uptowners' was in stark contrast to the treatment of inner-city residents and others 

from low-income communities, who, in addition to being arrested, charged, and fined, frequently 

have their names published in the media and their property and liquor seized by the police.8 Head 

of the Jamaica Constabulary Force's Corporate Communications Unit, Senior Superintendent of 

Police Stephanie Lindsay disputed the class claims and maintained that status was “not something 

that the JCF is even paying attention to…” She stated that many have misinterpreted the law and 

explained that, “It becomes a breach of the law whenever you are given an instruction by an 

authorised officer under the legislation and you fail to comply. That is when it becomes a breach."  

 

Socio-Economic Rights 

Measures taken in Jamaica involved the Factories Corporation Jamaica offering a moratorium on 

rent to the sector. For loans owed to the Student Loan Bureau in Jamaica, the COVID-19 Student 

Loan Relief allowed a three-month postponement of principal and interest payments (until July 

2020). (SLB). For residential customers who are more than 90 days behind on their bills, the 

National Water Commission (NWC) has offered a 30% discount on outstanding balances. 

 

Employers and workers were encouraged by the Ministry of Labour and Social Security to explore 

innovative options including, work-from-home, staff rotation, reduction in hours, review of tasks, 

                                                           
4 Jamaica Gleaner, ‘Portland Residents Peeved over Police Pepper Spray Incident’ (May 15, 2021). <https://jamaica-

gleaner.com/article/lead-stories/20210515/portland-residents-peeved-over-police-pepper-spray-incident> accessed May 31, 2021 

5 Jamaica Gleaner, “Beenie Man Fined $150,000 for COVID-19 Breach,” (May 17, 2021) <https://jamaica-

gleaner.com/article/news/20210517/beenie-man-fined-150000-COVID-breach> accessed May 31, 2021 

6 Beenie Man. “I Guess My Apology Was Not Good Enough. I Am Not above the Law, but Some People Are. #Jamaica #DoubleStandard.” 

Tweet. @KingBeenieMan (blog), May 28, 2021. https://twitter.com/KingBeenieMan/status/1398322017053650944. 

7 Loop News. “Lime and Maiden Cays Ordered Closed Following Illegal Yacht Parties | Loop Jamaica.” Accessed May 31, 2021. 

https://jamaica.loopnews.com/content/lime-and-maiden-cays-ordered-closed-following-illegal-yacht-parties. 

8 Loop News. “O’Brien Chang: Class Prejudice at Play in Handling of Yacht Parties | Loop Jamaica.” Accessed May 31, 2021. 
https://jamaica.loopnews.com/content/obrien-chang-class-prejudice-play-handling-yacht-parties.  

https://twitter.com/hashtag/Jamaica?src=hashtag_click
https://twitter.com/hashtag/DoubleStandard?src=hashtag_click
https://jamaica-gleaner.com/article/lead-stories/20210515/portland-residents-peeved-over-police-pepper-spray-incident
https://jamaica-gleaner.com/article/lead-stories/20210515/portland-residents-peeved-over-police-pepper-spray-incident
https://jamaica-gleaner.com/article/news/20210517/beenie-man-fined-150000-covid-breach
https://jamaica-gleaner.com/article/news/20210517/beenie-man-fined-150000-covid-breach
https://twitter.com/KingBeenieMan/status/1398322017053650944
https://jamaica.loopnews.com/content/lime-and-maiden-cays-ordered-closed-following-illegal-yacht-parties
https://jamaica.loopnews.com/content/obrien-chang-class-prejudice-play-handling-yacht-parties
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and remote client services to address income and job security concerns. Additionally, one-time 

payment grants were provided to registered barbers, hairdressers and other beauticians. 

 

The Compassionate Grant of J$10,000 (US$70) under the COVID-19 Allocation of Resources for 

Employees (CARE) program is also available to anyone in need (e.g. tertiary students, 

unemployed, informally employed, elderly, pensioners, etc.) who completes the required 

application form, is not formally employed, has not received, and does not intend to apply for any 

other cash benefit under CARE. 

 

Moreover, Jamaica’s Minister of Agriculture and Fisheries, Hon. Floyd Green, announced that the 

Government will continue supporting through the Buy-Back Programme. This programme aims to 

purchase excess produce from farmers and assist those who are unable to sell excess produce 

due to the downturn in hotel operations caused by the global outbreak of COVID-19. 

 

Additionally, in November 2020, the Ministry of Education, Youth and Information partnered with 

Microsoft to provide 500,000 Microsoft Office 365 Education Software licences to students in 

educational institutions, free of cost. The approximate annual value, assuming all 500,000 licences 

were used, was USD $15 million or JMD 2.1 billion, distributed to a total of 887 students from nine 

primary schools in Western Kingston. The Minister of Education also announced the Early 

Childhood Institutions Sanitation Grant, which would assist early childhood institutions in 

sanitizing their facilities in readiness for their reopening in September 2020. Furthermore, as part 

of the CARE initiative, private school teachers got one-time gifts of JMD 40,000 (USD 280) each, 

while support personnel received JMD 10,000 (USD 70). Additional data grants were to be 

provided for students on the Programme of Advancement Through Health and Education (PATH) 

so that they may participate in online learning.9  

 

Vulnerable Groups 

Women record job losses at a higher rate than men do at the state level: approximately 40 per 

cent of single males in Jamaica lost their employment as opposed to job losses experienced by 

females where the rate was 47 per cent. 

 

Jamaica experienced one of the lowest increases in the rates of registered domestic violence 

against women with an uptick of 10.3 per cent. Additionally, Jamaica showed a marginally lower 

rate of domestic abuse among low-income groups than among medium or high-income groups 

 

In an effort to ensure economic security, economic, financial and fiscal support was offered to 

businesses and entrepreneurs. Jamaica issued the COVID Small Business Grant: whereby, all small 

                                                           
9 World Food Programme, 'Shock-Responsive Social Protection in The Caribbean' (World Food Programme 2020) 
<https://www.wfp.org/publications/research-programme-shock-responsive-social-protection-caribbean > accessed 1 July 2021. 

https://www.wfp.org/publications/research-programme-shock-responsive-social-protection-caribbean
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businesses with sales of 50 million USD or less, and which filed taxes in the 2019/20 financial year, 

and filed payroll returns indicating they have employees, will be eligible for a one-time COVID 

small business grant of 100,000.10However, this initiative proved unsuccessful in securing 

Women’s Economic security and mitigating economic issues arising from the pandemic.  

 

Further, to ensure access to information, several disability rights’ associations partnered to launch 

a ‘Disaster Survival Guide’ in braille, 11 and the Jamaica Council for Persons with Disabilities 

launched a video series on ‘How Jamaicans can stay healthy in COVID-19’.12Moreover, in May 

2020, the Caribbean Telecommunications Union made commendable strides in addressing the 

communication challenges of PWDs. It launched a Caribbean Video Assistance Service, the first of 

its kind in the Caribbean region. This service employs agents who serve as sign language 

interpreters for persons who are deaf or hard of hearing, as well as persons who can aid persons 

who are blind when they need assistance.13 

 

Prisons 

MEASURES ADOPTED FOR COVID-19 IN JAMAICA’S PRISONS  
 

Prior to the Outbreak 

Effective Monday, March 16 2020, all external visits to the facilities were suspended for two 

weeks. During this period, the public were not allowed to take food or care packages to 

correctional centres. In addition to walk-in visits, Probation Aftercare Offices, though still 

operational, were suspended. At the end of the two weeks the suspensions were subject to 

further review. Moreover, there was inmate and staff sensitisation to COVID-19 alongside the 

increased supply of sanitisers, hand soaps and sanitisation of surface areas. 14  

 

Moreover, from March 2020, all new inmates, wards or remandees that leave the facility to attend 

courts or appointments are subjected to a 14-day separation on admission or readmission in a 

block away from the general population. Also, inmates or child-remandees who develop a fever 

                                                           
10 Workbook: AID-COVID19' (Dataviz.worldbank.org, 2021) <https://dataviz.worldbank.org/views/AID-

COVID19/Overview?%3Aembed=y&%3AisGuestRedirectFromVizportal=y&%3Adisplay_count=n&%3AshowAppBanner=false&%3Aori
gin=viz_share_link&%3AshowVizHome=n#2> accessed 20 May 2021. 

11 Jamaica Environmental Health, 'News: October 2020 - Disaster Survival Guide In Braille Launched | EHF Jamaica’ 
<https://www.ehfjamaica.com/news/disaster-survival-guide-in-braille-launched> accessed 25 May 2021. 

12 Jamaica Council for Persons with Disabilities, ‘How Jamaicans can stay healthy in COVID-19’ (posted by UNICEF Jamaica) 
<https://www.youtube.com/watch?v=JfQIbY2ZpqY> accessed 20 May 2021. 

13 Telecommunication Agency of Trinidad and Tobago, 'Assisting People with Disabilities during COVID-19 and Beyond’ (TATT) 
<https://tatt.org.tt/Home/Announcements4/DNNArticleDetailView/tabid/350/ArticleId/475/Assisting-People-with-Disabilities-
during-COVID-19-and-Beyond.aspx> accessed 25 May 2021. 

14 Jamaica Information Services, ‘DCS Activates COVID-19 Prevention Plan' (Jis.gov.jm, 2021) <https://jis.gov.jm/dcs-activates-COVID-
19-prevention-plan/> accessed 31 May 2021. 

https://dataviz.worldbank.org/views/AID-COVID19/Overview?%3Aembed=y&%3AisGuestRedirectFromVizportal=y&%3Adisplay_count=n&%3AshowAppBanner=false&%3Aorigin=viz_share_link&%3AshowVizHome=n%232
https://dataviz.worldbank.org/views/AID-COVID19/Overview?%3Aembed=y&%3AisGuestRedirectFromVizportal=y&%3Adisplay_count=n&%3AshowAppBanner=false&%3Aorigin=viz_share_link&%3AshowVizHome=n%232
https://dataviz.worldbank.org/views/AID-COVID19/Overview?%3Aembed=y&%3AisGuestRedirectFromVizportal=y&%3Adisplay_count=n&%3AshowAppBanner=false&%3Aorigin=viz_share_link&%3AshowVizHome=n%232
https://www.youtube.com/watch?v=JfQIbY2ZpqY
https://jis.gov.jm/dcs-activates-covid-19-prevention-plan/
https://jis.gov.jm/dcs-activates-covid-19-prevention-plan/
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or become ill while in quarantine might be moved to isolation, depending on the complaints. 15  

Further, staff was also subjected to medical screenings, sanitisation and interrogation upon their 

entry to the facility and correctional officers were required to only wear their uniforms inside the 

prisons, and are expected to maintain social distance of three feet. Relatives of inmates/wards 

can call the institution where they are housed between the hours of 9 a.m. and 5 p.m. to make an 

appointment to speak with them. Relatives were also allowed to make deposits to their loved 

ones’ tuck shop card of no more than $20,000 per inmate for each month. These deposits can be 

made to the Department of Correctional Services Project Fund.16  

 

Furthermore, several inmates in the country's correctional facilities have been trained as COVID-

19 medical orderlies, as a direct response from the Ministry of National Security to prevent the 

spread of the disease caused by the novel coronavirus to that population from April 2020. 

Additionally, prisoners are trained to support medical staff across the country's 11 correctional 

facilities to carry out screenings, among other things. Some of the things they were taught 

included how to: 17 

 
 put on the masks properly; 
 sanitise properly; 

 do temperature checks; 

 escort people to the isolation areas without exposing themselves; and  

 put on the PPE. 

 

This training was necessitated by the fact that medical personnel are not stationed at all the 

facilities daily. Medical personnel do group visits when needed as the staff are rotated between 

facilities. Inmates were placed in isolation because they had to leave facilities for court visits; this 

constituted the standard procedure once an inmate leaves a facility. Mask protocols were also 

instituted where masks were being distributed throughout the facilities for staff, to protect 

inmates from staff since inmates are closed in. Unfortunately, there were suspended visits to the 

facilities, which suspended the delivery of items to inmates to prevent the virus from coming in. 

Moreover, the Department of Correctional Services (DCS) has instituted and facilitated scheduled 

calls to allow inmates to remain in contact with family. Lastly, temperature checks, mandatory 

questionnaires upon entry at each facility, hand sanitiser distribution and the installation of wash 

stations at all prisons, were also instituted.18 

 

                                                           
15 Jamaica Gleaner, ‘Prisons Beef Up COVID-19 Security - Correctional Services Say No Need For Inmates And Relatives To Worry' 

(Jamaica-gleaner.com, 2021) <http://jamaica-gleaner.com/article/lead-stories/20200329/prisons-beef-COVID-19-security-
correctional-services-say-no-need> accessed 31 May 2021. 

16 Ibid 

17 Jamaica Observer, ‘Prison Inmates Trained As Medical Orderlies' (Jamaica Observer, 2021) 

<https://www.jamaicaobserver.com/news/prison-inmates-trained-as-medical-orderlies_192659?profile=1373> accessed 31 May 
2021. 

18 Ibid 

http://jamaica-gleaner.com/article/lead-stories/20200329/prisons-beef-covid-19-security-correctional-services-say-no-need
http://jamaica-gleaner.com/article/lead-stories/20200329/prisons-beef-covid-19-security-correctional-services-say-no-need
https://www.jamaicaobserver.com/news/prison-inmates-trained-as-medical-orderlies_192659?profile=1373
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Progressively, in May 2020, the DCS received a donation from the United Nations Children’s Fund 

(UNICEF) of one million Jamaican dollars (JMD $1,000,000) which will be used to purchase 

nebulizers for asthmatic children, PPE including eye protection, gowns, gloves and mask for 

correctional officers, thermometers, disposable medical bins, chemicals for sanitation and tablets 

to facilitate online counselling and classes. 19 Later, in October 2020, due to the increasing number 

of positive cases among prison staff and inmates and cognizant of the fact that the facilities are 

crowded, the government examined the possibility of releasing some inmates who are being held 

at the courts’ pleasure. There have also been calls for the government to consider releasing some 

low risk prisoners in light of the increasing number of positive cases among the prison population. 

Consequently, there were ongoing talks with representatives of the Office of the Director of Public 

Prosecutions, the courts and the Ministry of Justice with a view to arriving at an agreement. 20 

 

In January 2021, DCS received another donation of computer and connectivity hardware from the 

UNICEF valuing One Million Nine Hundred and twenty-three thousand Jamaican Dollars (JMD$ 

1.923 Million) to be distributed across the island’s 4 Juvenile Correctional Centres. The UNICEF’s 

donation came in response to an application from the Ministry of National Security to partner 

with the multinational agency to mitigate the negative psychological and psychosocial impact of 

COVID-19 on the children within the centres. As such, the donation comprised desktop 

computers; laptops; tablets; headsets; webcams; and WiFi devices to be used in interventions 

across Juvenile Institutions. The equipment was collected by the DCS on December 23, 2020 for 

distribution to the centres with monitoring, technical support and initiative implementation 

residing within the Ministry’s youth empowerment programme - We Transform. 21 

 

Additionally, the DCS completed a pilot project to have inmates from the Horizon Adult Remand 

Centre appear virtually for mention dates in court cases. Over seven hundred and twenty inmates 

from across the Department have participated in the programme since its inception. Note, the 

institutions which currently host virtual court hearings are: Horizon Adult Remand Centre, 

Metcalfe Street Secure Juvenile Centre, South Camp Juvenile Correctional and Remand Centre 

and the Tower Street, South Camp and St. Catherine Adult Correctional Centres. 22 

 

 

                                                           
19 Department of Correctional Services, Jamaica, 'DCS Receives One Million Jamaican Dollars From UNICEF Jamaica For COVID-19 
Response' (Dcs.gov.jm, 2021) <https://www.dcs.gov.jm/2020/05/28/dcs-receives-one-million-jamaican-dollars-from-unicef-jamaica-
for-COVID-19-preparations/> accessed 31 May 2021. 

20 Loop News Jamaica, 'More Than 60 COVID-19 Cases In The Island's Prison System - Samuda | Loop Jamaica' (2021) 
<https://www.loopjamaica.com/content/more-60-COVID-19-cases-islands-prison-system-samuda> accessed 31 May 2021.  

21 Department of Correctional Services (Facebook page), 'Department Of Correctional Services Jamaica| Facebook' (Facebook, 2021) 
<https://www.facebook.com/dcs.gov.jm/posts/the-department-of-correctional-services-dcs-today-received-a-donation-of-
compute/1366972850334294/> accessed 31 May 2021.  

22 Department of Correctional Services, Jamaica, ‘DCS Completes Virtual Court Hearing Pilot Project' (2021) 

<https://www.dcs.gov.jm/2021/01/25/dcs-completes-virtual-court-hearing-pilot-
project/?utm_source=rss&utm_medium=rss&utm_campaign=dcs-completes-virtual-court-hearing-pilot-project> accessed 31 May 
2021. 

https://www.dcs.gov.jm/2020/05/28/dcs-receives-one-million-jamaican-dollars-from-unicef-jamaica-for-covid-19-preparations/
https://www.dcs.gov.jm/2020/05/28/dcs-receives-one-million-jamaican-dollars-from-unicef-jamaica-for-covid-19-preparations/
https://www.loopjamaica.com/content/more-60-covid-19-cases-islands-prison-system-samuda
https://www.facebook.com/dcs.gov.jm/posts/the-department-of-correctional-services-dcs-today-received-a-donation-of-compute/1366972850334294/
https://www.facebook.com/dcs.gov.jm/posts/the-department-of-correctional-services-dcs-today-received-a-donation-of-compute/1366972850334294/
https://www.dcs.gov.jm/2021/01/25/dcs-completes-virtual-court-hearing-pilot-project/?utm_source=rss&utm_medium=rss&utm_campaign=dcs-completes-virtual-court-hearing-pilot-project
https://www.dcs.gov.jm/2021/01/25/dcs-completes-virtual-court-hearing-pilot-project/?utm_source=rss&utm_medium=rss&utm_campaign=dcs-completes-virtual-court-hearing-pilot-project
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After Prison Outbreak  

The recent outbreak of coronavirus (COVID-19) among inmates in the St. James parish occurred 

in February 2021. The problems reportedly began in early January, when four inmates, at the 

Freeport Police Station in Montego Bay, the main lock-up in the parish, started displaying flu-like 

symptoms, and the parish health authorities were called in to investigate the possibility of them 

being COVID-positive. Consequently, full-scale testing of the inmate population across the parish 

resulted in 33 positive cases being detected, which forced the isolation of the affected prisoners.23 

Prior to the discovery, mechanisms had been put in place for the quarantining of inmates upon 

them being taken into custody, which included a designated lock-up being used for the isolation 

exercise. Immediately upon confirming the positive cases, the police moved to isolate the affected 

inmates from the general prisoner population across the parish and a comprehensive sanitisation 

of the lockups was done, and these measures have been continued since then. Thus, visits from 

outsiders, including family members, were halted for one month as well as a cessation of the 

movement of inmates from the lockups to penal institutions and courthouses.24 

 

Notwithstanding such, some court matters were facilitated with the use of the Zoom virtual 

platform. There is now a consistent focus on providing protective gear and sanitising agents for 

both staff members and inmates, along with the testing of staff members who were exhibiting 

flu-like symptoms. However, regarding the gap arising from the cessation of family visits, police 

acquired additional food, water and toiletries for distribution to the inmates, with the aim of 

somewhat filling this gap. Family visits to inmates were thereafter allowed again, but on a phased 

basis amid the maintenance of the established health protocols.25 

 

Aftermath 

Arising from the facilitated measures, amongst the best practices implemented were;26   

 

 Enhanced surveillance by Public Health Authorities;  

 Self-isolation of Staff;  

 Quarantining of Staff and Segregation of inmates; 

 Distribution of Additional PPE;  

 Testing, via random sampling of staff and inmates, beyond temperature testing;  

 Limitations on admittance to facilities for two weeks;  

 Town hall meeting with correctional officers; during which several issues, including COVID-19 

in the correctional facilities; 

 Contact Tracing; and  

 Line listing Activities. 

                                                           
23  Loop Jamaica, 'St James Police Break The Back Of COVID Outbreak Among Prisoners' (2021) 
<http://www.loopjamaica.com/content/st-james-police-break-back-COVID-outbreak-among-prisoners> accessed 31 May 2021. 

24 Ibid 

25 Loop Jamaica, ‘St James Police Break The Back Of COVID Outbreak Among Prisoners' (2021) 

<http://www.loopjamaica.com/content/st-james-police-break-back-COVID-outbreak-among-prisoners> accessed 31 May 2021. 

26 Ibid 

http://www.loopjamaica.com/content/st-james-police-break-back-covid-outbreak-among-prisoners
http://www.loopjamaica.com/content/st-james-police-break-back-covid-outbreak-among-prisoners
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Privacy 

The State failed to comply with its privacy obligations in at least three incidents linked to the 

JamCOVID website and app which revealed the personal information of half a million travellers. 

The Jamaican government hired Amber Group to create the JamCOVID19 website and app, which 

allows citizens to self-report coronavirus symptoms and allows travellers from high-risk countries 

to be pre-approved for travel. The app was created in three days and is largely free to use by the 

Jamaican government.  

 

At the outset, Jamaicans for Justice raised questions as to the Protocols which would attend to 

the use of geo-fencing technology. These questions included the following and are included for 

consideration by all States in the development and implementation of these apps:  

 

1. Are there any formal, written protocols that regulate how the government will track persons 
under this measure? Such protocols would include how the technology operates, who is tracked, 
who has access to and manages the personal data received, how privacy will be maintained, and 
other considerations. 
 

 If they exist, will these protocols be made public? 
 

 Can the government outline in writing exactly what information is collected – whether directly 
or indirectly – as part of this operation? 
 

2. Jamaica does not have a legally enforceable framework for privacy and data protection. The 
Data Protection Act has not yet been passed nor has the infrastructure to operationalize the 
Act (such as the establishment of the Information Commissioner) occurred. Given this reality: 
 

 What assurances can the government provide that privacy and data security will be protected 
in the absence of a legally enforceable framework? 
 

 What verifiable measures have been put in place to ensure that personal data will be kept 
secure and never used for any other purpose? 
 

 What will happen to any data collected by the government during these measures? Will the 
data be destroyed after a period or will it be retained? 
 

 How will any protocol be enforced in the absence of a Data Protection Act? 
 
3. The government has announced that certain persons will be tracked using physical tracking 

bracelets. According to officials, authorities will determine who will be tracked this way: 
 

 How will the government decide who is to be tracked via a physically worn bracelet and who 
will be tracked via their mobile phone? Are there written guidelines for making this decision? 
 

 Can someone refuse to be tracked via a monitoring bracelet? Do alternatives exist? 
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4. Does the government intend to expand its digital location tracking of persons in any way 
beyond the controlled re-opening of Jamaica’s borders? Is the government contemplating 
using this type of surveillance in other ways? 
 

5. Is the JAMCOVID-19 app capable of recording cell phone location data? According to 
statements from government officials, the app “will ping persons if they move out of the 
specific location and the police will be alerted.”[2] Clarity regarding this is important for all 
users – many of which simply use the app for information. 
 

6. Can the government provide more detailed information about the technology being used? 
 

 Where can the public get independent information about the features, manufacturer, and 
overall functions of the monitoring bracelets? 
 

 Is the JAMCOVID-19 application open source? In the interest of transparency would the 
government make the source code public and subject to public scrutiny?27 

 

Such concerns regrettably were not frontally engaged with and points to the need for sustained 

engagement with civil society in robust ways by States.  

 

The Breaches  

A cloud storage server that held the uploaded documents had been left vulnerable and without a 

password, allowing files to be publicly available on the internet. Travellers’ names, dates of birth, 

COVID-19 lab reports, passport numbers, photographs of signatures, quarantine orders, and 

regular "check-in" videos were among the data exposed. The breath of data collected including 

videos, raise some privacy concerns.    

 

The second security flaw, according to TechCrunch28, revealed private keys and passwords for the 

government's JamCOVID app and website. “By accident, the Amber Group left a file on the 

JamCOVID website that contained passwords that would have given access to the JamCOVID 

platform and app's backend systems, storage, and databases.” This file, also known as an 

environment variable (.env) file, is often used to store private keys and passwords for third-party 

services that cloud applications need to function. On the JamCOVID website, the exposed 

environmental variables file was discovered in an open directory. The JamCOVID dashboard, app, 

and website are all controlled and maintained by Amber Group, despite the fact that the 

JamCOVID domain appears to be on the Ministry of Health's website. The file also contained 

credentials for JamCOVID's email-sending site, as well as a username and password for the SMS 

gateway used by the company to send text messages. 

                                                           
27 Jamaicans for Justice, ‘Geofencing Enquiry: Probing The Government’s New Location-Tracking of Persons’ (May 28, 2020) 

<https://jamaicansforjustice.org/jfj-geofence-enquiry/ > accessed May 13, 2021. 
28 Techcrunch, ‘ How Jamaica Failed to Handle its JamCovid Scandal’ (April 3, 2021) <https://techcrunch.com/2021/04/03/jamaica-
jamcovid-amber-group/ > accessed May 13, 2021 

https://jamaicansforjustice.org/jfj-geofence-enquiry/#_ftn2
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Following a third security breach, the app and website were taken offline on February 25th. This 

breach exposed quarantine orders, as well as travellers’ names and addresses of where they were 

told to stay, for half a million travellers dating back to March 2020. The data was publicly 

accessible via the JamCOVID website, but it was not password-protected, marking the third 

security lapse in less than two weeks. There has been slow engagement with concerned citizens 

or privacy watchdogs until public dissemination, even as a Report into these breaches has not yet 

been made public.  

 

It is likewise unclear the procurement process and vetting process; even from gestures of good-

will where it is reported that the Application was provided for free. Of note, as provided by 

TechCrunch, further features and customizations were paid, and Amber Group  “secured 

contracts to roll out its border entry system to at least four other Caribbean islands”29 These raise 

issues which are addressed in the Good Governance and corruption component of this report 

including the need for transparency of Contracts.  

 

Kelly-Rae Fisher assessed the failures attendant to the JAMCOVID APP as including the following:  

 

For transparency purposes, data subjects should be notified of any major operational 
failures that put their information at risk of exploitation. “The government should have 
adhered to their own data protection standards set out in the Data Privacy Act of 2020 
(inspired by industry standards set out in the GDPR).” 
 

Global Implications 
Under the GDPR international data transfers are regulated such that, where a company 
in Jamaica seeks to do business with a company within the European Economic Area; any 
transfer of personal data from the EU to Jamaica will be subject to one of three conditions, 
the broadest being that Jamaica has met “an adequate level of protection for personal 
data as determined by the European Commission” 
 

Jamaica does not meet that criteria - the rights of data subjects are not being prioritised 
or recognized. Local companies will have to meet the GDPR’s requirements 
independently, and afford data subjects with legal remedies.  

 
The Amber Group 
Failure on Several Fronts:  

 

-No Data Privacy Impact Assessment nor IT Security Assessment;  

-Number of affected data subjects is unclear, lack of evidence on proper notification; 

-Outdated privacy policy; and 

                                                           
29 Ibid 
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-No Data Breach Incident Plan30 

 

Personal data collection not only poses a threat to privacy, but such systems are also vulnerable 

to external third-party interference. Personal information about COVID-19 patients has been 

reported in multiple jurisdictions.  It is critical that safeguards against data breaches are included 

in legislation regulating the implementation of modern surveillance technology measures, and 

that these protections are strictly enforced. Relevant legislation should often contain a clear 

statement of intent, as well as explicit limits on the use of personal data in the future, as well as 

a description of the oversight process in place.  

 

TABULAR SUMMARY 

 
INSTRUMENT 

 
DATE 

 
MEASURES 

Disaster Risk 
Management 
(Enforcement 
Measures) 
Order, 2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 
 

March 
16th 2020 

 Requirement to self-quarantine for 14 days for visitors  

 Obligation to report symptoms during quarantine to MOHW 

 Obligation of persons in Jamaica who develop symptoms and 

are a primary contact to report to MOHW   

 Restrictions on gatherings: 20 persons, list of exceptions to this 

rule (i.e. shops, government offices, essential services) – Key 

exceptions include the military, policy, correctional services, 

sittings of the House of Parliament, meetings of Cabinet and 

Committees 

 -Restrictions on visitation of patients in hospitals, infirmary, and 

nursing homes: 1 visitor per day, once per day 

 Work from home order for industries capable of remote work 

-Bars, nightclubs, places of amusement remain closed 

                                                           
30 Kelly-Rae Campbell, “The JamCovid App Security Incident and its Implications” (February 28, 2021) 
<https://kellyerae.com/2021/02/28/the-jamCOVID-app-security-incident-and-its-implications/> accessed March 31, 2021  

https://kellyerae.com/2021/02/28/the-jamcovid-app-security-incident-and-its-implications/
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INSTRUMENT 

 
DATE 

 
MEASURES 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
2) Order, 2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 
 

March 24, 
2020 

-Updated measures for March 25- April 7, 2020 
- Closure of borders subject to exceptions approved by the 
Minister 
 Obligation to report symptoms during quarantine to MOHW 

 Obligation of persons in Jamaica who develop symptoms and 

are a primary contact to report to MOHW   

-Guidelines for quarantining  
-Restrictions on gathering: 10 persons, plus exceptions  
-Restrictions on visitation to patients in hospitals, infirmary and 
nursing homes extended to 23 April 2020.  
-No new patient to be admitted to an infirmary from Marc to 
25to May 23, 2020 
-Persons 65+ years working for the Government not exempted by 
the Order, cannot be required to attend work 
- Persons over 75 years required to stay at home except to leave 
once per day for food, medicine or necessities  
-Educational institutions remain closed 

Disaster Risk 
Management 
(Enforcement 
Measures) 
(No. 2) 
(Amendment) 
(No. 2) Order, 
2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

March 31, 
2020 

- Updated hours of operation for markets 
-Persons who entered after March 18, asked to contact the 
Ministry 
-Curfew: 8pm - 6am 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
3) Order, 2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

April 8, 
2020 

- Closure of borders from April 8th, 2020- April 21, 2020 subject to 
exceptions approved by the Minister 
 Obligation to report symptoms during quarantine to MOHW 

 Obligation of persons in Jamaica who develop symptoms and 

are a primary contact to report to MOHW   

-Updated hours of operation for markets, vending in public 
arcades & transportation centres  
-Persons who entered after March 18, asked to contact the 
Ministry through JamCOVID website, email or by provided 
contact number 
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-Curfew: 8pm - 6am; extended on holidays (3pm or 8pm - 5am or 
7am) 
-Prohibition of visits to patients in infirmary, patients no 
permitted outside  
-Beaches, rivers, falls and water attractions closed 
Persons over 70 years and or with flu or respiratory illness 
required to stay at home except to leave once per day for food, 
medicine or necessities 
-Employers must ensure that transportation is provided for 
essential workers during curfew hours  
-Mask, physical distancing required in public spaces for select 
categories of individuals consistent with the existing health 
guidance at the time 

Disaster Risk 
Management 
(Enforcement 
Measures) 
(No. 4) Order, 
2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 
 

April 21, 
2020 

Duration: 22nd April, 2020 to 31st May 2020 
-Closure of Borders except for citizens of Jamaica, or individuals 
with special authorization  
-Requirement for COVID-19 Test on arrival 
-Employers must ensure that transportation is provided for 
essential workers during curfew hours  
- -Persons who entered after March 18, asked to contact the 
Ministry through JamCOVID website, email or by provided 
contact number 
- Requirements for identification 
- Curfew imposed 
-Updated hours for markets and vendors- extended by 2 hours 
(6am - 4pm) 
-Businesses to operate: 8am - 4pm 
-Gas stations can only sell fuel between 6am - 8am, and 4pm - 
6pm 
 Work from home order for industries capable of remote work 

 Positive obligations for employers to permit workers to provide 

care for elderly or ailing members of the public 

-Businesses in the outsourcing sector to remain closed except for 
key employees; - Guidelines for the re-opening of businesses in 
this sector after spike in BPOS 
-Guidelines for the operation of businesses in outsourcing sector  
- Duties on employers in the management of operations including 
prohibitions on requiring ill employees to attend work 
- Prohibition on disclosure of identity of person who is COVID-19 
positive or suspected and health care workers 
- Mandatory wearing of masks  
-Special measures for the parish of St. Catherine: residents must 
not leave parish, may only leave home for essentials on specific 
days, form 8am-4pm 
- Restrictions on movement in and out of St. Catherine 
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-Prohibition of visitation to any correctional centre or police 
station in St. Catherine  
-Attorneys permitted to leave homes for the purpose of attending 
police stations or lock-ups for the purposes of legal 
representation 
-Continued closure of educational institutions until May 31st 2020 

Disaster Risk 
Management 
(Enforcement 
Measures) 
(No. 4) 
(Amendment) 
Order, 2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

April 28, 
2020 

Minor Amendments 
Updated curfew hours: extended to May 1 
-Inserted categories of essential worker 

Disaster Risk 
Management 
(Enforcement 
Measures) 
(No. 5) Order, 
2020 Pursuant 
to section 26(2) 
of the Disaster 
Risk 
Management 
Act 

May 6, 
2020 

Duration May 6th- May 31st, 2020 
 Closure of Borders except for citizen of Jamaica, or individuals 

with special authorization  
 Obligation to report symptoms during quarantine to MOHW 

 Obligation of persons in Jamaica who develop symptoms and 

are a primary contact to report to MOHW   

 -Guidelines for quarantining  
 Requirement for COVID-19 Test on arrival 
 Restrictions on gathering: 10 persons, plus exceptions  
 Restrictions on visitation to patients in hospitals, infirmary and 

nursing homes extended  
 Closure of high risks entertainment or attractions 
 No new patient to be admitted to an infirmary 
 Persons 65+ years working for the Government not exempted 

by the Order, cannot be required to attend work 
 Persons over 75 years required to stay at home except to leave 

once per day for food, medicine or necessities  
 Businesses in the outsourcing sector to remain closed except for 

key employees; - Guidelines for the re-opening of businesses in 
this sector after spike in BPOS 

-Guidelines for the operation of businesses in outsourcing sector  
 -Educational institutions remain closed 
 Must have valid ID when leaving home 
 Restrictions on gatherings 
 Work from home order for industries capable of remote work 

 Positive obligations for employers to permit workers to provide 
care for elderly or ailing members of the public 
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 Restaurants/cook shops may operate, but only during 2hour 
period (4pm -6pm) with take-out services 

 Restrictions on burial hours, duration to 30mins 
 Prohibition on disclosure of identity of person who is COVID-19 

positive or suspected and health care workers 
 Limitations on access to Correctional institutions- limited to 

staff, inmate’s attorneys, medical officers  

Disaster Risk 
Management 
(Enforcement 
Measures) 
(No. 6) Order, 
2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

May 7, 
2020 

Duration May 7h- May 31st, 2020 
 Closure of Borders except for citizen of Jamaica, or individuals 

with special authorization  
 Obligation to report symptoms during quarantine to MOHW 

 Obligation of persons in Jamaica who develop symptoms and 

are a primary contact to report to MOHW   

 -Guidelines for quarantining  
 Requirement for COVID-19 Test on arrival 
 Stay at home order subject to exceptions and imposition of 

curfew  
 Requirement for ID if individual has permission to leave 

residence 
 Restrictions on gathering: 10 persons, plus exceptions  
 Restrictions on visitation to patients in hospitals, infirmary and 

nursing homes extended  
 Closure of high risks entertainment or attractions 
 Bars may seek license to operate; hours of operation detailed, 

no more than 5 persons inclusive of staff, physical distancing, 
windows to be kept open, prohibition of games, persons 65+ not 
permitted to enter 

 Guidelines for gatherings at places of worship: only 10 persons, 
face masks required, physical distancing, temperature checks, 
handwashing/sanitization, Sanitization of place of worship 
between services 

 No new patient to be admitted to an infirmary 
 Persons 65+ years working for the Government not exempted 

by the Order, cannot be required to attend work 
 Persons over 75 years required to stay at home except to leave 

once per day for food, medicine or necessities  
 Businesses in the outsourcing sector to remain closed except for 

key employees; - Guidelines for the re-opening of businesses in 
this sector after spike in BPOS 

-Guidelines for the operation of businesses in outsourcing sector  
 -Educational institutions remain closed 
 Must have valid ID when leaving home 
 Restrictions on gatherings 
 Work from home order for industries capable of remote work 

 Positive obligations for employers to permit workers to provide 
care for elderly or ailing members of the public 
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 Restaurants/cook shops may operate, but only during 2hour 
period (4pm -6pm) with take-out services 

 Restrictions on burial hours, duration to 30mins 
 Prohibition on disclosure of identity of person who is COVID-19 

positive or suspected 
 Limitations on access to Correctional institutions- limited to 

staff, inmate’s attorneys, medical officers 
 Further restrictions on burials on 24-25 May (9am-3pm, instead 

of 4pm) 
 Specific guidelines for the parish of St. Mary: 
 restriction on movement on listed days (every other day, 

starting on Friday), from 9am - 3pm 
 Hospitals and health centres to maintain their normal hours 
 hours/days of operation for medical centres, doctors’ offices, 

pharmacies, supermarkets, banks, or other financial institutions, 
restaurants/cook shops 

 markets remain closed 
 Prohibition on disclosure of identity of person who is COVID-19 

positive or suspected and health care workers 
 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
7) Order, 2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

June 1, 
2020 

Duration 1st June 2020- 14th June 2020 
 Opening of Borders 
 Procedures following risk assessment of persons ordinarily and 

not ordinarily resident in Jamaica, and for those visiting for 
business purposes: 

 If from low-risk country- quarantine for 14 days, may 
only leave for the necessities of life- which includes 
obtaining food, medical supplies or medical services, 
conducting financial transactions, overseeing the 
person’s place of business, attending a place of worship, 
and physical exercise 

If from high-risk country, be tested: 
 If positive- remain in quarantine facility, abode or place 

of residence 
 If negative- may be required to continue to remain in 

quarantine at abode or in Gov’t facility for 14 days 
 Person in quarantine to be monitored by electronic device 

which indicates: location, health status and to be deleted after 
quarantine 

 Information collected shall only be accessible to technical 
personnel responsible for implementing the monitoring and 
may be shared with high level member of JCF or Medical Officer 

 Procedures to be followed by persons with COVID-19 illness or 
symptoms  
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 Restrictions applicable to persons with COVID-19 illness and 
symptoms or persons of specified age: remain isolated, in 
quarantine facility, or at home until fully recovered  

 Restrictions on Movement- stay at home order subject to 
exceptions including essential businesses etc- 

 Limitations on persons over age of 65 years to remain at home 
subject to exceptions for necessities of life 

 Restrictions on gatherings 
 Work from home order for industries capable of remote work 

 Positive obligations for employers to permit workers to provide 
care for elderly or ailing members of the public 

 Enabling framework for employees who are 
immunocompromised, have unmet child care obligations or 
other caring obligations to request to work from home 

 Restrictions for businesses- time frames and duties on 
employers  

 Guideline for the reopening of public beaches: 6am - 6pm: no 
more than 10 persons, no chair rental, social distancing. 
Prohibition of group games. Attendant must be stationed 
outside each restroom/changing room at all times, restrooms 
sanitized at least every 3 hours, changing rooms sanitized after 
each use 

 Closure of educational Institutions except for preparation for  
CSEC and CAPE     

 Funerals: up to 50 persons at service, 15 persons at burial (10 
mourners), hours of 9am - 3pm, 30 mins maximum 

 Marriages: up to 50 persons 
 Limitations on access to Correctional institutions- limited to 

staff, inmate’s attorneys, medical officers 
 Prohibition on disclosure of identity of person who is COVID-19 

positive or suspected and health care workers 
  
 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
7) 
(Amendment) 
Order, 2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

June 1, 
2020 

Grounds under which persons 65+ may leave home 
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Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
8) Order, 2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act, 

June 15, 
2020 

Duration June 15th- June 30th 2020 
Extension of COVID-19 measures 
-Procedures following risk assessment of persons ordinarily and 
not ordinarily resident in Jamaica, and for those visiting for 
business purposes: 

 If from low risk country- quarantine for 14 days, may only 
leave for the necessities of life. 

If from high risk country, be tested: 
 If positive- remain in quarantine facility, abode or place 

of residence 
 If negative- may be required to continue to remain in 

quarantine at abode or in Gov’t facility for 14 days 
 Reference to staying in the ‘Resilient Corridor’ 

-Person in quarantine to be monitored by electronic device which 
indicates: location, health status  
-Information collected shall only be accessible to technical 
personnel responsible for implementing the monitoring and 
shared with high level member of JCF or Medical Officer 
-Procedures to be followed by persons with COVID-19 illness or 
symptoms  
Curfew: 10pm - 5am  
-Restrictions applicable to persons with COVID-19 illness and 
symptoms or persons of specified age: remain isolated, in 
quarantine facility, or at home until fully recovered  
-Restrictions for businesses: during hours 6am - 6pm Monday- 
Saturdays  
-Guideline for the reopening of public beaches: 6am - 6pm: no 
more than 10 persons, no chair rental, social distancing. 
Prohibition of group games. Attendant must be stationed outside 
each restroom/changing room at all times, restrooms sanitized at 
least every 3 hours, changing rooms sanitized after each use 
-Guidelines for use of rivers, zoos, parks: social distancing, 
temperature checks, sanitization, capacity limitations, no parties 
nor special events of any kind  
-Guidelines for gyms: 50% capacity, temperature checks, masks, 
no communal mats/towels, sanitization, saunas/hot tubs 
remained closed 
-Closure of educational institutions except for the preparation for 
CSEC and CAPE     
-Workplace requirements: requests to work from home, social 
distancing for employees and customers, staggered work hours 
- Regulatory framework for worship 
-Funerals: up to 50 persons at service, 15 persons at burial (10 
mourners), hours of 9am - 3pm, 30 mins maximum 
-Marriages: up to 50 persons 
Designation of the ‘Resilient Corridor’ (north coast) 
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 Prohibition on disclosure of identity of person who is COVID-19 
positive or suspected and health care workers 

 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
9) Order, 2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

July 1, 
2020 

 Duration of Measures – July 1st to July 31st 2020 
 Requirements to enter Jamaica- through JamCOVID application 

and established procedure 
 General Extension of regulations  
 Frameworks and Regulations for entering Jamaica via ship  
 Framework for persons ordinarily resident and not ordinarily 

resident 
 Guidelines for persons staying in the ‘Resilient Corridor’: not 

required to test unless person poses high risk, or displays 
symptoms  

 -Person in quarantine to be monitored by electronic device 
which indicates: location, health status  

 Information collected shall only be accessible to technical 
personnel responsible for implementing the monitoring and 
shared with high level member of JCF or Medical Officer 

 Restrictions on Movement limited to Curfew: 11pm - 5am for 1 
month 

 Limitations on visits hospitals, nursing homes and infirmaries. 
 General restrictions on businesses- opening hours, expansion of 

categories of businesses-Beach/river restrictions: up to 20 
persons gathered in 1 area, physically distanced  

 Guidelines for establishments offering dining facilities and bars 
 Guidelines for operation of cinemas  
 Guidelines for Hotels and resort cottages which may open- 

limited to licensed hotels within resilient corridor may open in 
accordance “COVID-19 Ministry of Tourism Health and Safety 
Protocols—Protocols for the Jamaica Tourism Sector 2020”. 

 Closure of Educational Institutions 
 Workplace requirements: requests to work from home, social 

distancing for employees and customers, staggered work hours 
 Regulatory framework for worship 
 Prohibition on disclosure of identity of person who is COVID-19 

positive or suspected and health care workers 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
10) Order, 2020 
Pursuant to 
section 26(2) of 
the Disaster 

July 15, 
2020 

 Duration July 15th-31st  
 Requirements to enter Jamaica- through JamCOVID application 

and established procedure 
 General Extension of regulations  
 Frameworks and Regulations for entering Jamaica via ship  
 Framework for persons ordinarily resident and not ordinarily 

resident 
 Guidelines for persons staying in the ‘Resilient Corridor’: not 

required to test unless person poses high risk, or displays 
symptoms  
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Risk 
Management 
Act 

 -Person in quarantine to be monitored by electronic device 
which indicates: location, health status  

 Information collected shall only be accessible to technical 
personnel responsible for implementing the monitoring and 
shared with high level member of JCF or Medical Officer 

 Restrictions on Movement limited to Curfew: 11pm - 5am for 1 
month 

 Limitations on visits hospitals, nursing homes and infirmaries 
 -Workplace requirements: requests to work from home, social 

distancing for employees and customers, staggered work hours 
 General restrictions on businesses- opening hours, expansion of 

categories of businesses- 
 Beach/river restrictions: up to 20 persons gathered in 1 area, 

physically distanced  
 Guidelines for establishments offering dining facilities and bars 
 Guidelines for operation of cinemas  
 Hours of operation of markets extended to 7pm 
 Guidelines for operator of establishment with theatrical play or 

live artistic performance, performers to be screened/tested 
 Guidelines for operation of Betting, Gaming & Lotteries  
 Guidelines for the operation of summer camps, amusement 

arcades, day cares, amusement parks, water parks, water 
attractions,  

 Further guidelines for the operation of cinemas 
 Work places to adhere to “Environmental Health Interim 

Guidelines and Procedures for the Re-Opening of Public 
Facilities/Spaces for COVID-19” 

 Increase in number of persons allowed at places of worship: 20 
persons, 50 at funerals 

 -Allowance of small outdoor events: up to 250 patrons; 30 
performers 

 Limitations on access to Correctional institutions- limited to 
staff, inmate’s attorneys, medical officers 

 Prohibition on disclosure of identity of person who is COVID-19 
positive or suspected and health care workers 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
11) Order, 2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

July 31, 
2021 

 Duration- August 1st – September 30th, 2021 
 Requirements to enter Jamaica- through JamCOVID application 

and established procedure 
 General Extension of regulations  
 Frameworks and Regulations for entering Jamaica via ship  
 Framework for persons ordinarily resident and not ordinarily 

resident 
 Guidelines for persons staying in the ‘Resilient Corridor’: not 

required to test unless person poses high risk, or displays 
symptoms  
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 -Person in quarantine to be monitored by electronic device 
which indicates: location, health status  

 Information collected shall only be accessible to technical 
personnel responsible for implementing the monitoring and 
shared with high level member of JCF or Medical Officer 

 Restrictions on Movement limited to Curfew: 11pm - 5am for 1 
month 

 Limitations on visits hospitals, nursing homes and infirmaries 
 -Workplace requirements: requests to work from home, social 

distancing for employees and customers, staggered work hours 
 General restrictions on businesses- opening hours, expansion of 

categories of businesses- 
 Beach/river restrictions: up to 20 persons gathered in 1 area, 

physically distanced  
 Guidelines for establishments offering dining facilities and bars 
 Guidelines for operation of cinemas  
 Hours of operation of markets extended to 7pm 
 Guidelines for operator of establishment with theatrical play or 

live artistic performance, performers to be screened/tested 
 Guidelines for operation of Betting, Gaming & Lotteries  
 Guidelines for the operation of summer camps, amusement 

arcades, day cares, amusement parks, water parks, water 
attractions,  

 Further guidelines for the operation of cinemas 
 Work places to adhere to “Environmental Health Interim 

Guidelines and Procedures for the Re-Opening of Public 
Facilities/Spaces for COVID-19” 

 Closure of educational institutions except for the preparation 
for CSEC and CAPE     

 Increase in number of persons allowed at places of worship: 20 
persons, 50 at funerals 

 -Allowance of small outdoor events: up to 250 patrons; 30 
performers 

 Limitations on access to Correctional institutions- limited to 
staff, inmate’s attorneys, medical officers 

Prohibition on disclosure of identity of person who is COVID-19 
positive or suspected and health care workers 

Disaster Risk 
Management 
(Enforcement 
Measures) 
(No. 11) 
(Amendment) 
Order, 2020 

August 5, 
2020 

Minor amendments 
-Details of form for home quarantine order for persons arriving in 
Jamaica, screening, and recommendation to be tested. Failure to 
comply results in offence under s 52 Disaster Risk Management 
Act 
-Details of form for persons arriving in Jamaica, staying in the 
Resilient Corridor  
--Temporary provisions to restrict movement in parishes of 
Clarendon and St. Thomas 
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Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

- Limitations on visits to correctional centres to attorneys at law, 
health practitioners and judges/justices of the peace 

Disaster Risk 
Management 
(Enforcement 
Measures) 
(No. 11) 
(Amendment) 
(No. 2) Order, 
2020 Pursuant 
to section 26(2) 
of the Disaster 
Risk 
Management 
Act 

August 18, 
2020 

Minor amendments  
-Extension of regulations to September 02, 2020 
-Special provisions for the parishes of: Kingston, St. Andrew, 
Clarendon and St. Catherine until September 02. 
-Guidelines for the conduct of election campaigns 

Disaster Risk 
Management 
(Enforcement 
Measures) 
(No. 11) 
(Amendment) 
(No. 3) Order, 
2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

August 27, 
2020 

Minor amendments  
Changes to curfew hours/hours of operation – All island Curfew 
for 27th-30th September 2020 
Designated communities in Kingston and St. Andrew where 
COVID-19 cases spiked placed under other restrictions and 
required to stay in their homes subject to exceptions allowed to 
loiter 
-Schools/educational institutions to re-open on a phased basis 
- Prohibitions on funerals  
- Prohibitions on small outdoor events  

Disaster Risk 
Management 
(Enforcement 
Measures) 
(No. 11) 
(Amendment) 
(No. 4) Order, 
2020 Pursuant 
to section 26(2) 
of the Disaster 
Risk 
Management 
Act 

August 30, 
2020 

-Requirements applicable to voters, guidelines at polling station 
-Persons may leave quarantine / isolation to vote during one hour 
period 
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Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
12) Order, 
2020 Pursuant 
to section 26(2) 
of the Disaster 
Risk 
Management 
Act 

September 
8, 2020 

 Requirements to enter Jamaica- through JamCOVID application 
and established procedure 

 General Extension of regulations  
 Frameworks and Regulations for entering Jamaica via ship  
 Framework for persons ordinarily resident and not ordinarily 

resident 
 Guidelines for persons staying in the ‘Resilient Corridor’: not 

required to test unless person poses high risk, or displays 
symptoms 31 

 -Person in quarantine to be monitored by electronic device 
which indicates: location, health status  

 Information collected shall only be accessible to technical 
personnel responsible for implementing the monitoring and 
shared with high level member of JCF or Medical Officer 

 Restrictions on Movement limited to Curfew: 8pm - 5am  
 Limitations on visits hospitals, nursing homes and infirmaries 
 -Workplace requirements: requests to work from home, social 

distancing for employees and customers, staggered work hours 
 General restrictions on businesses- opening hours, expansion of 

categories of businesses- 
 Guidelines for beaches 
 Guidelines for establishments offering dining facilities and bars 
 Guidelines for operation of cinemas  
 Guidelines for operator of establishment with theatrical play or 

live artistic performance, performers to be screened/tested 
 Guidelines for operation of Betting, Gaming & Lotteries  

                                                           
31 Border Entry Requirements  
Entry into Jamaica - A person who seeks to enter Jamaica during this period: a. If ordinarily resident in Jamaica, complete, through the 
website https://www.jamCOVID19.moh.gov.jm , the relevant application for entry into Jamaica. b. If the person is not ordinarily 
resident in Jamaica, complete, through the website https://www.visitjamaica.com , the relevant application for entry into Jamaica.  
- All residents of the United States of America, Brazil, Dominican Republic, Mexico or Panama who are 12 years of age and over, are 
required to obtain and present a negative COVID-19 PCR or Antigen test result to check-in for a flight.  
- Tests must be done by a medical laboratory that has a Clinical Laboratory Improvement Amendments (CLIA) registration or ISO 15189 
certification. The date of the test must be less that 10 days from the date of arrival. - On arrival, each person will have a health and 
risk assessment screening conducted by an authorized health officer, including a temperature check, observation for signs of COVID-
19 and a review of countries visited in the last 6 weeks. 
 - Each person arriving will be quarantined based on the assessment and the type of quarantine order issued. - Persons ordinarily 
resident in Jamaica will be quarantined at home for 14 days. 
 Testing will be done if persons are assessed as high risk personally or are symptomatic or become symptomatic during the 14 day 
period. - Business travellers will have samples taken at the Point of Entry and remain in quarantine at their hotels / place of residence 
until the result is received. They are required to present at their port of departure, a negative COVID-19 test result as may be specified 
by the Ministry of Health and Wellness at the time. 
 - Persons not ordinarily resident in Jamaica and who are visiting as a tourist staying in the Resilient Corridor, are required to present 
at their port of departure, a negative COVID-19 test result as may be specified by the Ministry of Health and Wellness, at the time. 
They are required to stay at their abode or residence and may leave as outlined in their quarantine order.  
- Persons not ordinarily resident in Jamaica who are visiting Jamaica other than a tourist staying in the Resilient Corridor or as a 
business traveller, will be required to present at their port of departure, a negative COVID-19 test result as may be specified by the 
Ministry of Health and Wellness, at the time and will be quarantined for 14 days at the place of residence provided to the health 
authorities. 
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 Guidelines for the operation of summer camps, amusement 
arcades, day cares, amusement parks, water parks, water 
attractions,  

 Further guidelines for the operation of cinemas 
 Work places to adhere to “Environmental Health Interim 

Guidelines and Procedures for the Re-Opening of Public 
Facilities/Spaces for COVID-19 

 Closure of educational institutions except for the preparation 
for CSEC and CAPE - —A Manual for the Re-opening of 
Educational Institutions” issued by the Ministry of Education, 
Youth and Information, dated May 26, 2020, as updated from 
time to time   

 Restrictions on funerals  
 Frameworks for functioning of places of worship 
 Small outdoor events permitted up to 250 persons  
 Limitations on access to Correctional institutions- limited to 

staff, inmate’s attorneys, medical officers 
Prohibition on disclosure of identity of person who is COVID-19 
positive or suspected and health care workers 
-Minor changes to hours of operation for certain businesses 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
13) Order, 2020   
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

September 
23, 2020 

Capacity for places of worship reduced to 15 persons 
 -Prohibition on small outdoor events 
 Requirements to enter Jamaica- through JamCOVID application 

and established procedure 
 General Extension of regulations  
 Frameworks and Regulations for entering Jamaica via ship  
 Framework for persons ordinarily resident and not ordinarily 

resident 
 Guidelines for persons staying in the ‘Resilient Corridor’: not 

required to test unless person poses high risk, or displays 
symptoms 32 

                                                           
32 Border Entry Requirements  
Entry into Jamaica - A person who seeks to enter Jamaica during this period: a. If ordinarily resident in Jamaica, complete, through the 
website https://www.jamCOVID19.moh.gov.jm , the relevant application for entry into Jamaica. b. If the person is not ordinarily 
resident in Jamaica, complete, through the website https://www.visitjamaica.com , the relevant application for entry into Jamaica.  
- All residents of the United States of America, Brazil, Dominican Republic, Mexico or Panama who are 12 years of age and over, are 
required to obtain and present a negative COVID-19 PCR or Antigen test result to check-in for a flight.  
- Tests must be done by a medical laboratory that has a Clinical Laboratory Improvement Amendments (CLIA) registration or ISO 15189 
certification. The date of the test must be less that 10 days from the date of arrival. - On arrival, each person will have a health and 
risk assessment screening conducted by an authorized health officer, including a temperature check, observation for signs of COVID-
19 and a review of countries visited in the last 6 weeks. 
 - Each person arriving will be quarantined based on the assessment and the type of quarantine order issued. - Persons ordinarily 
resident in Jamaica will be quarantined at home for 14 days. 
 Testing will be done if persons are assessed as high risk personally or are symptomatic or become symptomatic during the 14 day 
period. - Business travellers will have samples taken at the Point of Entry and remain in quarantine at their hotels / place of residence 
until the result is received. They are required to present at their port of departure, a negative COVID-19 test result as may be specified 
by the Ministry of Health and Wellness at the time. 
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 -Person in quarantine to be monitored by electronic device 
which indicates: location, health status  

 Information collected shall only be accessible to technical 
personnel responsible for implementing the monitoring and 
shared with high level member of JCF or Medical Officer 

 Restrictions on Movement limited to Curfew: 8:pm - 5am  
 Limitations on visits hospitals, nursing homes and infirmaries 
 -Workplace requirements: requests to work from home, social 

distancing for employees and customers, staggered work hours 
 General restrictions on businesses- opening hours, expansion of 

categories of businesses- 
 Guidelines for beaches 
 Guidelines for establishments offering dining facilities and bars 
 Guidelines for operation of cinemas  
 Guidelines for operator of establishment with theatrical play or 

live artistic performance, performers to be screened/tested 
 Guidelines for operation of Betting, Gaming & Lotteries  
 Guidelines for the operation of summer camps, amusement 

arcades, day cares, amusement parks, water parks, water 
attractions,  

 Further guidelines for the operation of cinemas 
 Work places to adhere to “Environmental Health Interim 

Guidelines and Procedures for the Re-Opening of Public 
Facilities/Spaces for COVID-19 

 Closure of educational institutions except for the preparation 
for CSEC and CAPE - —A Manual for the Re-opening of 
Educational Institutions” issued by the Ministry of Education, 
Youth and Information, dated May 26, 2020, as updated from 
time to time   

 Restrictions on funerals  
 Frameworks for functioning of places of worship 
 Small outdoor events permitted up to 250 persons  
 Limitations on access to Correctional institutions- limited to 

staff, inmate’s attorneys, medical officers 
 Prohibition on disclosure of identity of person who is COVID-19 

positive or suspected and health care workers 
-Minor changes to hours of operation for certain businesses 

                                                           
 - Persons not ordinarily resident in Jamaica and who are visiting as a tourist staying in the Resilient Corridor, are required to present 
at their port of departure, a negative COVID-19 test result as may be specified by the Ministry of Health and Wellness, at the time. 
They are required to stay at their abode or residence and may leave as outlined in their quarantine order.  
- Persons not ordinarily resident in Jamaica who are visiting Jamaica other than a tourist staying in the Resilient Corridor or as a 
business traveller, will be required to present at their port of departure, a negative COVID-19 test result as may be specified by the 
Ministry of Health and Wellness, at the time and will be quarantined for 14 days at the place of residence provided to the health 
authorities. 
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Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
14) Order, 2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

October 6, 
2020 

-Prohibition on small outdoor events 
 Requirements to enter Jamaica- through JamCOVID application 

and established procedure 
 General Extension of regulations  
 Frameworks and Regulations for entering Jamaica via ship  
 Framework for persons ordinarily resident and not ordinarily 

resident 
 Guidelines for persons staying in the ‘Resilient Corridor’: not 

required to test unless person poses high risk, or displays 
symptoms  

 -Person in quarantine to be monitored by electronic device 
which indicates: location, health status  

 Information collected shall only be accessible to technical 
personnel responsible for implementing the monitoring and 
shared with high level member of JCF or Medical Officer 

 Restrictions on Movement limited to Curfew: 8:pm - 5am  
 Limitations on visits hospitals, nursing homes and infirmaries 
 -Workplace requirements: requests to work from home, social 

distancing for employees and customers, staggered work hours 
 General restrictions on businesses- opening hours 
 Guidelines for beaches 
 Guidelines for establishments offering dining facilities and bars 
 Guidelines for operation of cinemas  
 Guidelines for operator of establishment with theatrical play or 

live artistic performance, performers to be screened/tested 
 Further guidelines for the operation of cinemas 
 Work places to adhere to “Environmental Health Interim 

Guidelines and Procedures for the Re-Opening of Public 
Facilities/Spaces for COVID-19 

 Closure of educational institutions- —A Manual for the Re-
opening of Educational Institutions” issued by the Ministry of 
Education, Youth and Information, dated May 26, 2020, as 
updated from time to time   

 Restrictions on funerals – graveside funerals only 
 Frameworks for functioning of places of worship 
- Mandatory wearing of masks  
 No small outdoor events 
 Limitations on access to Correctional institutions- limited to 

staff, inmate’s attorneys, medical officers 
 Prohibition on disclosure of identity of person who is COVID-19 

positive or suspected and health care workers 
 

Disaster Risk 
Management 
(Enforcement 

November 
1, 2020 

-Prohibition on small outdoor events 
 Requirements to enter Jamaica- through JamCOVID application 

and established procedure 
 General Extension of regulations  
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Measures) (No. 
15) Order, 2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

 Frameworks and Regulations for entering Jamaica via ship  
 Framework for persons ordinarily resident and not ordinarily 

resident 
 Guidelines for persons staying in the ‘Resilient Corridor’: not 

required to test unless person poses high risk, or displays 
symptoms  

 -Person in quarantine to be monitored by electronic device 
which indicates: location, health status  

 Information collected shall only be accessible to technical 
personnel responsible for implementing the monitoring and 
shared with high level member of JCF or Medical Officer 

 Restrictions on Movement limited to Curfew: 9:pm - 5am  
 Limitations on visits hospitals, nursing homes and infirmaries 
 -Workplace requirements: requests to work from home, social 

distancing for employees and customers, staggered work hours 
- Mandatory wearing of masks  
 General restrictions on businesses- opening hours 
 Guidelines for beaches 
 Guidelines for establishments offering dining facilities and bars 
 Guidelines for operation of drive-through cinemas  
 Guidelines for operator of establishment with theatrical play or 

live artistic performance, performers to be screened/tested 
 Guidelines for the operation of day-care centres 
 Further guidelines for the operation of cinemas 
 Work places to adhere to “Environmental Health Interim 

Guidelines and Procedures for the Re-Opening of Public 
Facilities/Spaces for COVID-19 

 Blended approach adopted in educational institutions- —A 
Manual for the Re-opening of Educational Institutions” issued 
by the Ministry of Education, Youth and Information, dated May 
26, 2020, as updated from time to time   

 Restrictions on funerals – graveside funerals only 
 Frameworks for functioning of places of worship 
 No small outdoor events 
 Limitations on access to Correctional institutions- limited to 

staff, inmate’s attorneys, medical officers 
 Prohibition on disclosure of identity of person who is COVID-19 

positive or suspected and health care workers 
 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
15) 
(Amendment) 
Order, 2020 

November 
16, 2020 

Principal order is amended  
Amendment to time periods: 

 Change from November 16 2020 to April 15 2021 
 Change from November 1 to 30 November 2020 

Visitors allowed to visit any place certified by the Tourism Product 
Development Company to be COVID-19 resilient 
 



UNMASKING THE COMMONWEALTH CARIBBEAN COVID-19 LEGAL RESPONSE: A RULE OF LAW AND  
HUMAN RIGHTS ANALYSIS ONE YEAR+ ON IN A PUBLIC HEALTH CRISIS – JAMAICA 

 
 

36 
 

 
INSTRUMENT 

 
DATE 

 
MEASURES 

Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
16) 
(Amendment) 
Order, 2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

December 
1 2020 

-Prohibition on small outdoor events 
 Requirements to enter Jamaica- through JamCOVID application 

and established procedure 
 General Extension of regulations  
 Visitors allowed to visit any place certified by the Tourism 

Product Development Company to be COVID-19 resilient 
 Frameworks and Regulations for entering Jamaica via ship  
 Framework for persons ordinarily resident and not ordinarily 

resident 
 Guidelines for persons staying in the ‘Resilient Corridor’: not 

required to test unless person poses high risk, or displays 
symptoms  

 -Person in quarantine to be monitored by electronic device 
which indicates: location, health status  

 Information collected shall only be accessible to technical 
personnel responsible for implementing the monitoring and 
shared with high level member of JCF or Medical Officer 

 Restrictions on Movement limited to Curfew: (curfew from 
10:00pm to 5:00am from December 1 to 25 2020) (curfew from 
7:00pm to 5:00am from December 25 to 27 2020) (curfew from 
10:00pm to 5:00 am December 27 2020 to January 01 2021) 
(curfew from 7:00pm to 5:00 am from January 1 to 2 2021) 
(curfew from 10:00pm to 5:00 am from January 2 to 15 2021) 

 Limitations on visits hospitals, nursing homes and infirmaries 
 -Workplace requirements: requests to work from home, social 

distancing for employees and customers, staggered work hours 
 General restrictions on businesses- opening hours 
 Guidelines for beaches 
 Guidelines for establishments offering dining facilities and bars 
 Guidelines for operation of cinemas  
 Guidelines for operator of establishment with theatrical play or 

live artistic performance, performers to be screened/tested 
 Guidelines for operation of day-care centres 
 Guidelines for operation of amusement arcades 
 Further guidelines for the operation of cinemas 
 Work places to adhere to “Environmental Health Interim 

Guidelines and Procedures for the Re-Opening of Public 
Facilities/Spaces for COVID-19 

 Blended approach adopted in educational institutions- —A 
Manual for the Re-opening of Educational Institutions” issued 
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by the Ministry of Education, Youth and Information, dated May 
26, 2020, as updated from time to time   

 Restrictions on funerals – graveside funerals only 
 Frameworks for functioning of places of worship 
- Mandatory wearing of masks  
 No small outdoor events 
 Limitations on access to Correctional institutions- limited to 

staff, inmate’s attorneys, medical officers 
 Prohibition on disclosure of identity of person who is COVID-19 

positive or suspected and health care workers 
 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
16) 
(Amendment) 
(No.2) Order, 
2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

December 
16, 2020 

Amendments 
Special provisions for the parish of Westmoreland 
Curfew from 7:00pm to 5:00am from December 16 to 31 2020 
Markets and public arcades to operate from 6:00am to 6:00pm 
on Mondays to Saturdays 
No more than 10 persons to gather at one area at a beach or river 
Gyms close at 6:00pm from December 16 to 30 2020 
Bars close at 6:00pm from December 16 to 30 2020 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
16) 
(Amendment) 
(No.3) Order, 
2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

December 
21, 2020 

Amendments 
Persons travelling from the United Kingdom to Jamaica from 
December 21 2020 to January 4 2021 must quarantine for no less 
than 48 hours and must be tested for COVID-19 
Travel Ban for persons travelling from the United Kingdom to 
Jamaica from December 23 2020 to January 4 2021 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
16) 
(Amendment) 

December 
30, 2020 

Amendments 
Change from a “person” to a person being a citizen of Jamaica”- 
who must quarantine for at least 48 hours after travelling from 
the United Kingdom 
Special provisions for Westmoreland from January 15 2021 
Travel Ban for persons travelling from the United Kingdom to 
Jamaica from January 5 to 31 2021 
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(No.4) Order, 
2020 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

Disaster Risk 
Management 
(Enforcement 
Measures) 
Order, 2021 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

January 
15, 2021 

-Requirements to enter Jamaica- through JamCOVID application 
and established procedure 
 General Extension of regulations  
 Visitors allowed to visit any place certified by the Tourism 

Product Development Company to be COVID-19 resilient 
 Frameworks and Regulations for entering Jamaica via ship  
 Framework for persons ordinarily resident and not ordinarily 

resident 
 Guidelines for persons staying in the ‘Resilient Corridor’: not 

required to test unless person poses high risk, or displays 
symptoms  

 -Person in quarantine to be monitored by electronic device 
which indicates: location, health status  

 Information collected shall only be accessible to technical 
personnel responsible for implementing the monitoring and 
shared with high level member of JCF or Medical Officer 

 Restrictions on Movement limited to Curfew: (curfew from 
10:00pm to 5:00 am from January 15 to February 1 2021) 

 Limitations on visits hospitals, nursing homes and infirmaries 
 -Workplace requirements: requests to work from home, social 

distancing for employees and customers, staggered work hours 
 General restrictions on businesses- opening hours 
 Guidelines for beaches 
 Guidelines for establishments offering dining facilities and bars 
 Guidelines for operation of cinemas  
 Guidelines for operator of establishment with theatrical play or 

live artistic performance, performers to be screened/tested 
 Guidelines for operation of day-care centres 
 Guidelines for operation of amusement arcades, betting, 

gaming and lotteries 
 Guidelines for the operation of cinemas, including drive-through 

cinemas 
- Mandatory wearing of masks  
 Work places to adhere to “Environmental Health Interim 

Guidelines and Procedures for the Re-Opening of Public 
Facilities/Spaces for COVID-19 

 Blended approach adopted in educational institutions- —A 
Manual for the Re-opening of Educational Institutions” issued 
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by the Ministry of Education, Youth and Information, dated May 
26, 2020, as updated from time to time   

 Restrictions on funerals 
 Frameworks for functioning of places of worship 
 No small outdoor events 
 Limitations on access to Correctional institutions- limited to 

staff, inmate’s attorneys, medical officers 
 Prohibition on disclosure of identity of person who is COVID-19 

positive or suspected and health care workers 
 Quarantine of no less than 48 hours for person travelling from 

the United Kingdom 
 

Disaster Risk 
Management 
(Enforcement 
Measures) 
(Amendment) 
Order, 2021 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

January 
25, 2021 

Special provision for the parish of Manchester Curfew from 
7:00pm to 5:00 am from January 25 to February 8 2021 
Markets to be closed on Sundays from January 25 to February 7 
2021 
Markets to operate from 6:00am to 6:00 pm on Mondays to 
Saturdays from January 25 to February7 2021 
No more than 10 persons to gather in one area at a beach or river 
Amusement parks and water attractions to be closed at 6:00pm 
from January 25 to February 7 2021 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
2) Order, 2021 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 
 

February 
01, 2021 

 Restrictions on Movement limited to Curfew: (curfew from 
10:00pm to 5:00 am from February 1 to March 2021) 

 Limitations on visits hospitals, nursing homes and infirmaries 
 -Workplace requirements: requests to work from home, social 

distancing for employees and customers, staggered work hours 
 General restrictions on businesses- opening hours 
 Guidelines for beaches 
 Guidelines for establishments offering dining facilities and bars 
 Guidelines for operation of cinemas  
 Guidelines for operator of establishment with theatrical play or 

live artistic performance, performers to be screened/tested 
 Guidelines for operation of day-care centres 
 Guidelines for operation of amusement arcades, betting, 

gaming and lotteries 
 Guidelines for the operation of cinemas, including drive-through 

cinemas 
 Work places to adhere to “Environmental Health Interim 

Guidelines and Procedures for the Re-Opening of Public 
Facilities/Spaces for COVID-19 

 Blended approach adopted in educational institutions- —A 
Manual for the Re-opening of Educational Institutions” issued 
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by the Ministry of Education, Youth and Information, dated May 
26, 2020, as updated from time to time   

 Restrictions on funerals 
 Frameworks for functioning of places of worship 
 No small outdoor events 
- Mandatory wearing of masks  
 Limitations on access to Correctional institutions- limited to 

staff, inmate’s attorneys, medical officers 
 Prohibition on disclosure of identity of person who is COVID-19 

positive or suspected and health care workers 
 Quarantine of no less than 48 hours for person travelling from 

the United Kingdom 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
2) 
(Amendment) 
Order, 2021 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 
 

February 
10, 2021 

Amendments 
Curfew: 

 10:00pm to 5:00 am from February 1 to 10 2021 
 8:00pm to 5:00 am from February 10 to 24 2021 
 10:00pm to 5:00 am from February 24 to March 1 2021 

Public gatherings: 
 No more than 15 persons from February 1 to 9 2021 
 No more than 10 persons from February 10 to 23 2021 
 No more than 15 persons from February 24 to 28 2021 

Markets and public arcades: 
 Open from 6:00 am to 9:00 pm from February 1 to 9 

2021 (Mondays to Saturdays) 
 Open from 6:00 am to 7:00pm from February 10 to 23 

2021 (Mondays to Saturdays) 
 Open from 6:00 to 9:00pm from February 24 to 28 2021 

(Mondays to Saturdays) 
Public transportation (no passengers): 

 Between 4:00 to 5:00 am and 10:00 to 11:00pm from 
February 1 to 9 2021 

 Between 4:00 and 5:00 am and 8:00 to 9:00pm from 
February 10 to 23 2021 

 Between 4:00 and 55:00 am and 8:00 to 9:00pm from 
February 24 to 28 2021) 

 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
2) 
(Amendment) 
(No. 2) Order, 
2021 Pursuant 
to section 26(2) 
of the Disaster 

February 
24, 2021 

Minor Amendments 
Amendments to time periods for public transportation, markets 
and public arcades and the number of persons in public 
gatherings. 
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Risk 
Management 
Act 
 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
3) Order, 2021 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

March 1, 
2021 

Effective: March 1 - March 23, 2021 
-Curfew: 8pm - 5am 

 Directions for suspected cases: stay at home, remain in 
government facility, isolate 

 
-Guidelines for persons entering Jamaica  
a. Application via JamCOVID website  
b. Testing and screening requirements  
c. Information and documents required for entry 
d. Electronic monitoring requirements  
e. Directions for suspected cases 
-Physical distancing, mask wearing requirements in public places. 
Gatherings limited to 10 persons   
 
-Restrictions on visitations to hospitals, nursing homes, 
infirmaries.  

 No new patients to be admitted to an infirmary  
-Prohibition on visitation to inmates of correctional institutions 

 Exceptions: staff, inmate’s attorney-at-law, medical 
officers  

 
-Restrictions and guidelines on the operation of businesses  

 Hours and dates of permitted operation  

 Capacity limitations 

 Guidelines for the operation of public transportation 
services  

 Guidelines for: zoos, beaches, gyms, parks,  bars, drive-in 
cinemas, gambling house, day care centres, 
amusement/water parks & water attractions 

-Guidelines and Hours/days of operation for beaches 
-50% Capacity for zoos, gyms,  
-Closure of: bars (except those under ‘village retail license under 
the Spirit Licence Act), nightclubs and places of amusement, 
indoor cinemas, amusement arcades,  
 
-Guidelines for sporting activities  
-Guidelines for the operation of educational institutions 

 Blended approach 
 
-Guidelines/requirements for workplaces 

 Work from home order 

 Physical distancing  



UNMASKING THE COMMONWEALTH CARIBBEAN COVID-19 LEGAL RESPONSE: A RULE OF LAW AND  
HUMAN RIGHTS ANALYSIS ONE YEAR+ ON IN A PUBLIC HEALTH CRISIS – JAMAICA 

 
 

42 
 

 
INSTRUMENT 

 
DATE 

 
MEASURES 

 Exceptions for employers needed to be present at place 
of work 

 
-Guidelines for business processing outsourcing sector  
 
-Guidelines for funeral services and burials  

 Prohibition on funerals  

 15 persons max. for burials  

 Permitted hours and days for burials  

 Time limit of 30 mins for burials  
-Guidelines for places of worship  

 No gatherings permitted during curfew hours  

 Maximum of 10 persons 
-Guidelines for Marriage ceremonies: 25 persons    
 
-Restriction on events  

 Prohibition on small outdoor events  

 Prohibition on events by public bodies 

 No annual general meetings of company or society unless 
o Done by electronic means  
o With no more than 15 persons present  

-Protection of identity of persons with and health workers in 
respect of COVID-19 illness.  
 
-Directions for the conduct of testing  
 
+Special restrictions regarding travel front he United Kingdom 

● Travellers that visited UK in last 2 weeks must 
quarantine for 48 hours  

● Must be tested for COVID-19 
 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
3) 
(Amendment) 
Order, 2021 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

March 12, 
2021 

Burial during the period from March 12 - March 22, 2021- 
Conditions to be met: 

 The body is in and advanced state of decomposition 
 the deceased is an indigent person whose body is in the 

custody of the Government 
a Medical Officer (Health) recommends the burial 
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Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
4) Order, 2021 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 
 

March 23, 
2021 

Effective: March 23 - April 12, 2021 
-Curfew: 8pm - 5am 

 Earlier hours on specified days  
 Directions for suspected cases: stay at home, remain in 

government facility, isolate 
 
-Guidelines for persons entering Jamaica  

 Application via JamCOVID website  
 Testing and screening requirements  
 Information and documents required for entry 
 Electronic monitoring requirements  
 Directions for suspected cases 

-Physical distancing, mask wearing requirements in public places. 
Gatherings limited to 10 persons   
 
-Restrictions on visitations to hospitals, nursing homes, 
infirmaries.  

 No new patients to be admitted to an infirmary  
-Prohibition on visitation to inmates of correctional institutions 

 Exceptions: staff, inmate’s attorney-at-law, medical 
officers  

-Restrictions and guidelines on the operation of businesses  
 Hours and dates of permitted operation  
 Capacity limitations 
 Guidelines for the operation of public transportation 

services  
 Guidelines for: zoos, beaches, gyms, parks, bars, drive-in 

cinemas, gambling house, day care centres, 
amusement/water parks & water attractions 

-Guidelines and Hours/days of operation for beaches 
-50% Capacity for zoos, gyms,  
-Closure of: bars (except those under ‘village retail license under 
the Spirit Licence Act), nightclubs and places of amusement, 
indoor cinemas, amusement arcades,  
 
-Guidelines for sporting activities  
-Guidelines for the operation of educational institutions 

 Blended approach 
 
-Guidelines/requirements for workplaces 

 Work from home order 
 Physical distancing  
 Exceptions for employers needed to be present at place 

of work 
 
-Guidelines for business processing outsourcing sector  
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-Guidelines for funeral services and burials  

 Prohibition on funerals  
 15 persons max. for burials  
 Permitted hours and days for burials  
 Time limit of 30 mins for burials  

-Guidelines for places of worship  
 No gatherings permitted during curfew hours  
 Maximum of 25 persons (15 from April 6-13) 

-Guidelines for Marriage ceremonies: 15 persons    
 
-Restriction on events  

 Prohibition on small outdoor events  
 Prohibition on events by public bodies 
 No annual general meetings of company or society unless 

 Done by electronic means  
 With no more than 15 persons present  

-Protection of identity of persons with and health workers in 
respect of COVID-19 illness.  
 
-Directions for the conduct of testing  
 

Disaster Risk 
Management 
(Enforcement 
Measures) (No. 
5) Order, 2021 
Pursuant to 
section 26(2) of 
the Disaster 
Risk 
Management 
Act 

April 13, 
2021 

Effective: April 13 - May 5, 2021 
-Guidelines for persons entering Jamaica  

 Application via JamCOVID website  
 Testing and screening requirements  
 Information and documents required for entry 
 Electronic monitoring requirements  
 Directions for suspected cases 

 
-Curfew: April 13 - May 5, 2021, 8pm - 5am 

 Earlier hours on specified days  
 Directions for suspected cases: stay at home, remain in 

government facility, isolate 
-Physical distancing, mask wearing requirements in public places. 
Gatherings limited to 10 persons   
 
-Restrictions on visitations to hospitals, nursing homes, 
infirmaries.  

 No new patients to be admitted to an infirmary  
-Prohibition on visitation to inmates of correctional institutions 

 Exceptions: staff, inmate’s attorney-at-law, medical 
officers  

 
-Restrictions and guidelines on the operation of businesses  

 Hours and dates of permitted operation  



UNMASKING THE COMMONWEALTH CARIBBEAN COVID-19 LEGAL RESPONSE: A RULE OF LAW AND  
HUMAN RIGHTS ANALYSIS ONE YEAR+ ON IN A PUBLIC HEALTH CRISIS – JAMAICA 

 
 

45 
 

 
INSTRUMENT 

 
DATE 

 
MEASURES 

 Capacity limitations 
 Guidelines for the operation of public transportation 

services  
 Guidelines for: zoos, beaches, gyms, parks, bars, drive-in 

cinemas, gambling house, day care centres, 
amusement/water parks & water attractions 

-Guidelines and Hours/days of operation for beaches 
-50% Capacity for zoos, gyms,  
-Closure of: bars (except those under ‘village retail license under 
the Spirit Licence Act), nightclubs and places of amusement, 
indoor cinemas, amusement arcades,  
 
-Guidelines for sporting activities  
-Guidelines for the operation of educational institutions 

 Blended approach 
 
-Guidelines/requirements for workplaces 

 Work from home order 
 Physical distancing  
 Exceptions for employers needed to be present at place 

of work 
 
-Guidelines for business processing outsourcing sector  
 
-Guidelines for funeral services and burials  

 Prohibition on funerals  
 15 persons max. for burials  
 Permitted hours and days for burials  
 Time limit of 30 mins for burials  

-Guidelines for places of worship  

 No gatherings permitted during curfew hours  

 Maximum of 30 persons  
-Guidelines for Marriage ceremonies: 15 persons    
 
-Restriction on events  

 Prohibition on small outdoor events  

 Guidelines for events by public body  
o 15 persons in physical assistance  

 No annual general meetings of company or society unless 
o Done by electronic means  
o With no more than 15 persons present  

-Protection of identity of persons with and health workers in 
respect of COVID-19 illness.  
 
-Directions for the conduct of testing  
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ST. KITTS AND NEVIS: KEY 

FINDINGS AND 

RECOMMENDATIONS 
Legislative framework 

Overview  

St. Kitts and Nevis adopted a Constitutional State of Emergency Model (“SOE”) in addressing the 

pandemic with broad compliance with the provisions of section 19(1) the Constitution of St. Kitts 

and Nevis, 1983 for the declaration of, and maintenance of a state of emergency. Further to this 

Emergency Powers Regulations consistent with the Emergency Powers Act, Cap. 19.02 were 

established. Quarantine protocols were established by virtue of the Public Health Regulations, 

made pursuant to the Public Health Act. 

 
Grant of Legal Powers  

 

Exercise of Constitutional Powers  

Section 19(1) of the Constitution vests the Governor General with the power to declare, by 

Proclamation a state of public emergency. This section also sets out the circumstances under 

which a declaration of public emergency may lapse, be extended, endure, cease to have effect or 

be revoked by the Governor-General or the House of Parliament; and requires a declaration of 

emergency to be published in the Official Gazette. Section 16 of the Constitution allows for the 

interference of the rights and liberties set out in sections 4 and 5, but only authorizes measures 

that “…are reasonably justifiable, for dealing with the situation that exists… during that period.”  

 
Emergency Powers Act, Cap. 19.02 gives life to the provisions of Section 19 of the Constitution. 

The Governor-General may declare a state of emergency in the event of war or it appears to be 

“…the occurrence of any earthquake, hurricane, flood, fire, outbreak of pestilence, outbreak of 

infectious disease or any other calamity” [Section 3]. Section 5 permits the Governor-General to 

make regulations as reasonably justifiable for handling the situation and he or she confers on a 

Minister the powers and duties to handle the situation in a reasonably justifiable manner. A 

declaration by the legislature expires after seven days or in any other case, it expires after twenty-

one days unless it has been approved by a resolution of the legislature. 

 

On 27th March 2020, the Governor-General declared a State of Emergency under Section 19(1) of 

the Constitution and Section 3(1)(a) of the Emergency Powers Act.  On 7th April 2020, the SOE 
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which lapsed after twenty-one days and on 17th April 2020, the constitutional SOE was extended 

for 6 months by the House of Assembly with two-thirds support. 

 

Exercise of Legislative Powers  

The National Emergency Management Agency and the Nevis Disaster Management Department 

work together to ensure that the island is in a state of preparedness at all times. The Saint Kitts 

and Nevis National Disaster Plan details that NEMA must work within the Ministries, with the 

points of contact being Permanent Secretaries and Heads of Departments. The Plan was prepared 

under the Disaster Management Act officially endorsed and approved by the Cabinet of Ministers 

in 1999. 

 

Section 10 of the Public Health Act enables a broad array of powers which may be exercised by 

the Cabinet. These powers for example include the restraint, segregation, and isolation of persons 

suffering from any dangerous infectious disease, or likely because of exposure to infection to 

suffer from any such disease; the prevention of the spread of dangerous infectious diseases as 

well in the internal waters and the territorial sea, as on land. 

 

In February 2020, the State passed the Public Health (Quarantine) Regulations, 2020 which was 

the enabling framework for the adoption of COVID-19 measures. This was made pursuant to 

Section 10 of the Public Health Act which allows for the following: 

 

 The prevention of the spread of harmful infectious diseases in both internal and territorial 

waters, as well as on land; 

 The confinement, segregation, and isolation of persons suffering from any hazardous 

infectious disease, or who are likely to suffer from such an illness as a result of exposure 

to infection; and 

 The performance of any act or omission that appears to be necessary for the prevention 

or control of such diseases. 

 

The powers under the Public Health Act are expansive including:  

 

 Declaration of infectious disease 

 Provision of isolation hospitals and camps 

 Board to deal with dangerous infectious diseases 

 Board to order execution of works in certain cases 

 Notification of infectious diseases 

 Form of certificates 

 Powers of entry 

 Removal to isolation hospital 

 Infected person not to carry on occupation  

 Infected clothes not to be sent to laundry, etc 
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 Filthy and dangerous articles to be purified 

 Child suffering from dangerous infectious disease not to attend school 

 Provision as to library books 

 Prohibiting conveyance of persons with dangerous infectious disease in public vehicles 

 Penalty on failing to provide for the disinfection of public vehicles 

 Driver or owner of vehicle conveying dangerous infected persons to give notice 

 Disinfection of public vehicles if used for carrying corpse 

 Disinfection of premises to check or prevent spread of disease 

 

The text of the instrument as including the power to take measures which the Cabinet may deem 

expedient merit modification to reflect the Constitutional requirement of measures needing to 

be reasonably justifiable.  

 

In delegating the extensive powers under the Act to the Board and to the Minister, it is consistent 

with the rule of law for there to be greater guidance as to the factors and facets which the Minister 

should consider. For example, the Irish Health Act was specifically amended in light of COVID-19 

and spelt out the factors which should be assessed including: 

 

 the resources of the health services, including the number of health care workers 

available at a given time, the capacity of the workers to undertake measures, to test 

persons for COVID-19 and to provide care and treatment to persons infected with COVID-

19, the necessity to take such measures as are appropriate to protect health care workers 

from infection from COVID-19, and the capacity of hospitals or other institutions to 

accommodate and facilitate the provision of care and treatment to infected persons; 

 the resources, including the financial resources, of the State; and 

 the advice of the Chief Medical Officer of the Department of Health. 

 

 Further, the Irish Public Health Act sets out the process which must be adopted and robust duties 

of consultation (as appropriate depending on the urgency/need to adopt measures. According to 

section 3, consultations shall be conducted with other appropriate Ministers or individuals, both 

governmental or non-governmental, having particular regard to their functions which relates 

directly to the scope, objective and purpose of the regulations. Section 4 gives the Minister the 

power to categorize specified classes of persons who may be exempt from the regulations. These 

exemptions extend beyond essential services to persons who perform any statutory duties or 

other indicated public or other services. 

 

 Cumulatively, COVID-19 protocols were guided by these Regulations and the declared 

constitutional state of emergency so as to produce the following common restrictions: 

 

 Specified curfew hours 

 Restriction of certain activities and hours of operation 
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 Closure of places of worship 

 Limitations placed on funerals and weddings 

 Prohibition of private parties, sporting events, banquet, ball, reception, social event or 

meeting 

 Work from home order 

 Stay at home order 

 

Penal Measures  

Under Section 19 of the Emergency Powers (COVID-19) Regulations, on summary conviction, a 

person who violates or fails to comply with these Regulations faces a fine of not more than $5,000 

or a period of imprisonment of not more than six months, or both, as well as forfeiture of any 

goods or money in relation to which the offence was committed. 

 

Further considerations as to the factors that should be adopted in determining whether a penal 

approach is warranted and if so, what penalty would strengthen the democratic bona fides of 

legislation.  

 

The Minister should take into consideration when prescribing a penal provision, issues 

surrounding the nature of the act or omission of which the offence under the penal provision 

concerned consists. Further, whether the penal provision would be of assistance in preventing, 

interrupting or otherwise retarding the spread of COVID-19, and the efficacy of providing for such 

additional means of enforcement of penal provisions as part of the effort on the part of the State 

to maintain, and enable the graduated restoration of, the normal functioning of society, or avoid 

the imposition of restrictions or further restrictions on society. 

 

The considerations for dwelling events entail that the Minister shows concern to the risks of the 

spread of COVID-19 via gatherings, especially indoors or in confined spaces, where the penal 

provisions act as an aid to prevent and retard the spread of COVID-19. The aim of such provisions 

should always be to maintain, and enable the graduated restoration of, the normal functioning of 

society, or avoid the imposition of restrictions or further restrictions on society. 

 

Impact of Enforcement Measures  

However, international human rights legislation does address this issue. The International 

Covenant on Civil and Political Rights (ICCPR) and the sources of law that interpret the ICCPR 

provide advice on sanctions for violations of extraordinary measures taken during a state of 

emergency. In summary, fines should not be administered arbitrarily or discriminatorily, and 

measures should be enforced in a compassionate manner, in accordance with the principle of 

proportionality. Deprivation of liberty should be a last resort, carried out in conformity with the 

law and with procedural safeguards in place. In addition, potential overcrowding in detention 
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centres, as well as the risk of COVID-19 spreading and contracting in such a setting, must be 

considered. Furthermore, sanctions should be proportional to the severity of the offense. Officials 

may only use force when strictly necessary and to the degree required for the performance of 

their duties, and only after less damaging methods have proven to be plainly ineffective, according 

to the OHCHR. Furthermore, claims of human rights violations by law enforcement and military 

personnel must be thoroughly investigated and culprits brought to justice as soon as possible. 

This is especially crucial in view of the broad powers granted to law enforcement and military 

personnel during the COVID-19 outbreak in several locations. 

 

States should compile and publish weekly data on the use of COVID-related policing powers, with 

a view to ensuring transparency and this data should be disaggregated. 

 

The UN has stated that authorities should be open and transparent in their decision-making:  

 

The free flow of timely, accurate, factual information and disaggregated data, including 
by sex, is essential, so those seeking to scrutinize or critique the effectiveness of 
government actions must be able to play their part.33 

 

The UN Human Rights Council has also noted that governments and international actors, should 

start, as soon as possible, gathering adequate data on the impact of the COVID-19 crisis:  

 

Data should be disaggregated at least by gender, age, disability, income, race and 
ethnicity. Such disaggregated data is needed to accurately assess the situation, to make 
inequalities visible, and to identify those who have been left behind.34 

 

Range of Powers 

Regional and international travel were prohibited, as were the closure of churches and schools, 

restrictions on visits to prison and quarantine facilities, and a prohibition on non-essential social 

activities. 

 

Fundamental Rights and Freedoms 

All COVID-19 measures were evaluated based on compliance with the following fundamental rights 

and freedoms: 

 

 Freedom of movement 

 Protection from arbitrary search or entry 

                                                           
33United Nations,  'We Are All In This Together: Human Rights And COVID-19 Response And Recovery - Video Message By The Secretary-
General [As Delivered]' (United Nations, 2020) <https://www.un.org/sg/en/content/sg/statement/2020-04-23/we-are-all-together-
human-rights-and-COVID-19-response-and-recovery-video-message-the-secretary-general-delivered > accessed 24 June 2021. 

34 OHCHR, “Leave No One Behind” – Don’t Forget Your Commitments in Your Response to the COVID-19 Crises, UN Expert Urges States' 
(Ohchr.org, 2020) <https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25786 > accessed 24 June 2021. 

https://www.un.org/sg/en/content/sg/statement/2020-04-23/we-are-all-together-human-rights-and-covid-19-response-and-recovery-video-message-the-secretary-general-delivered
https://www.un.org/sg/en/content/sg/statement/2020-04-23/we-are-all-together-human-rights-and-covid-19-response-and-recovery-video-message-the-secretary-general-delivered
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25786
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 Freedom of conscience 

 Freedom of assembly 

 Right to personal liberty 

 

Section 5 - Right to Personal Liberty 

Section 5 of the Constitution declares that no person should be deprived the right to personal 

liberty except to avoid the spread of a contagious disease.  

 

Section 9 - Protection from arbitrary search or entry 

Section 9 instructs that no person’s property should be searched without his consent unless it is 

reasonably required in the interests of public health. The COVID-19 provisions allowed police 

personnel to enter the premises of non-consenting property owners for the purpose of 

inspection. 

 

Section 11 - Freedom of Conscience 

Section 11 of the Constitution explains that all persons have the right to freedom of conscience, 

including the right to religion and to privately or publicly manifest this religion. However, this right 

could be limited as reasonably required in the interests of public health. The Regulations 

mandated the closure of religious places of instruction. 

 

Section 13 - Freedom of Assembly 

Section 13 of the Constitution mandates that persons should not be hindered the protection of 

the right to freedom of assembly. However, this right could be restricted as reasonably required 

in the interests of public health. The Regulations prohibited inter alia social activities such as 

private parties, recreational sporting events, banquets and other non-essential social events. 

 

Section 14 - Freedom of Movement 

Section 14 of the Constitutions states that no person should be deprived the right to freedom of 

movement, including the right to freely move, enter or leave St. Christopher and Nevis. This right 

could be limited for the purposes of public health. The COVID-19 measures restricted movement 

between localities and airports and seaports were closed to regional and international flights, 

seafaring and private boating. 

 

It is satisfied that there was a prima facie breach of the rights to freedom of conscience, 

movement, assembly and the rights to personal liberty and protection from arbitrary search or 

entry. This was evidenced by the closure of religious institutions, the ban on regional and 

international travel and social activities and the permission granted to police officers to search 

the premises of non-consenting property owners for the purpose of inspection. 

 

However, in applying the second test, it was recognized that COVID-19 is a highly transmissible 

virus, and the safeguards were implemented to prevent its spread. The restrictions were 
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necessary to prevent death or serious illness caused by the contraction of the virus. Hence, the 

restrictions were rationally connected to the interests of public health. 

 

In addition, the measures implemented generally balanced the rights of the individual against 

those of the community. Even though airports and seaports were closed to regional and 

international travellers, exceptions were made for outgoing flights/ships, cargo flights/ships, 

emergency medical flights, emergency flights approved by the Airport Authorities. Additionally, 

even though social activities were restricted, funerals and weddings were still permitted as well 

as social events where no more than 10 persons were present. Further, even though religious 

institutions were physically closed, there were no measures prohibiting the virtual conduct of 

sermons. Moreover, by creating quarantine protocols, the government recognized the interests 

of both individuals and society. This allowed people who tested positive to receive the appropriate 

medical care while also protecting the rest of society from the virus's spread. 

 

There were, however, blanket limitations which prohibited visits to prisons, hospitals, and senior 

citizen homes. While the state had a responsibility to regulate movement in these facilities, there 

was no clear balance of individual rights. In addition, even though the Public Health Act permitted 

police officers to search the premises of non-consenting property owners for the purpose of 

inspection, there is a question as to if this measure effectively balanced the rights of the individual 

and the community at large. 

 

Nonetheless, these restrictions were largely in line with those enacted by other democratic 

countries. Other democratic societies adopted measures regulating quarantine, the closure of 

religious institutions and a ban on travel.  

 

Oversight  

 
Generally, the public health response was Executive driven, with numerous regulations being 

enacted by the Executive and mere points of engagement of the Legislature. The government still 

presented a budget to Parliament on 15th December 2020 notwithstanding these enactments. 

 
The principal form of oversight was the requirement that the State of Emergency was extended 

by the Parliament after the effluxion of time. A declaration of emergency, according to Section 

19(3) of the Constitution, expires after seven days from the date of publication, and twenty-one 

days if the National Assembly is not in session. Section 19(7) states that a resolution passed by 

the National Assembly should only remain in force for twelve months. The initial State of 

Emergency was declared by Proclamation dated the 27th day of March 2020 with the SOE 

Declaration clearly identifying the basis of the SOE, as a result the dangerous infectious disease 

COVID-19. This was further extended for 21 days on 7th April 2020. This was then followed by the 

Parliamentary Declaration on 17th April 2020 and thereafter maintained throughout the pendency 

of the pandemic. 
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Where extraordinary powers are used to respond to an emergency situation, the concept of 

legitimacy in international human rights law favours the application of sunset clauses. Such 

provisions ensure that extraordinary powers are exclusively used for the purposes for which they 

were created. Given its exceptional nature, vast reach, and extensive power granted to Ministers, 

the pandemic legislation necessitates rigorous sunsetting measures that the government takes 

seriously. 

 

TABULAR SUMMARY 

 

INSTRUMENT 

  

DATE 

  

MEASURES 

SRO. No. 2 of 

2020: 

Public Health 

(Quarantine) 

(Regulations 

2020 pursuant 

to s.10 of the 

Public Health 

Act  

21st 

February 

2020 

 Inclusion of COVID-19 as an infectious, communicable or notifiable 

disease  

 Quarantine Authority empowered for purpose of regulations 

 Appointment of officers to quarantine Authorities 

 Empowering of police to enter, with reasonable force if necessary, into 

any premises where the owner does not give permission for the 

inspection or examination thereof.  

 Framework for reporting of cases or suspected case  

 Framework for screening, surveillance, removal, quarantine or isolation 

 Framework for restrictions on movement between localities  

 Framework for requesting individuals to remain outside of St. Kitts and 

Nevis, with a framework for resources which are to be supplied to 

the requested individual 

 Framework for closure of schools, churches, places of public assembly 

or entertainment  

 Fine of up to 8000.00  

SRO. No. 6 of 

2020: 

Proclamation 

dated 27th 

March 2020 

made 

pursuant to s 

.19 (1) of the 

Constitution 

and under s. 

3(1)(a) of the 

Emergency 

Powers Act  

  

27th March 

2020  

 Declaration of State of Emergency  

  

SRO. No. 7 of 

2020: 

   Regulations concomitant with a SOE declaration 
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INSTRUMENT 

  

DATE 

  

MEASURES 

Emergency 

Powers 

COVID-19 

Regulations 

pursuant to 

s.5 of the 

Emergency 

Powers Act  

 Restrictions on Freedom of movement via curfews, with exception 

for cases of medical emergencies  

 Restrictions on road traffic and limits on public transportation  

 Stay at home order exceptions for key institutions including justice 

institutions  

 Closure of non-essential businesses and framework for remote work 

for public and private sector. Framework for Courts to remain 

accessible pursuant to Eastern Caribbean Supreme Court Practice 

Direction, No. 1 of 2020  

 Requirements for social distancing and physical distancing protocol 

 Closure of religious and educational places of instruction or worship, 

with exceptions for electronic or virtual means.  

 Restrictions on social activities including private parties, weddings, 

funerals, social clubs (generally limited to 10 persons)  

 Restrictions on international Travel; largely closure of borders; 

likewise closure of domestic ports. 

 Restrictions on visits for quarantine facilities, prisons and other 

closed institutions  

 Penal Framework - $5000.00 and up to 6 months  

SRO. No.8 of 

2020: Public 

Health 

(Quarantine) 

(Amendment) 

Regulations 

2020 pursuant 

to section 10 

of the Public 

Health Act, 

March 

27th, 2020  

 Quarantine Notice – and provision  

 Where the subject of the quarantine or isolation is a child or a person 

who is mentally disabled or otherwise incapacitated, a parent or 

guardian of the subject of the quarantine or isolation shall be issued 

with the notice  

SRO. No. 9 of 

2020: 

Emergency 

Powers 

(COVID-19) 

(No.2) 

Regulations 

pursuant to 

s.5 of the 

Emergency 

Powers Act 

March 31st 

2020 

 Time-bound 

 Restrictions on Freedom of movement via curfews, with exception 

for cases of medical emergencies – 24-hour curfew; clearly 

demarcated.  

 Restrictions on road traffic and limits on public transportation  

 Stay at home order exceptions for key institutions including justice 

institutions  

 Closure of non-essential businesses and framework for remote work 

for public and private sector. Framework for Courts to remain 

accessible pursuant to Eastern Caribbean Supreme Court Practice 

Direction, No. 1 of 2020  

 Requirements for social distancing and physical distancing protocol 
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INSTRUMENT 

  

DATE 

  

MEASURES 

 Closure of religious and educational places of instruction or worship, 

with exceptions for electronic or virtual means.  

 Restrictions on social activities including private parties, weddings, 

funerals, social clubs (generally limited to 10 persons)  

 Restrictions on international Travel; largely closure of borders; 

likewise closure of domestic ports. 

 Restrictions on visits for quarantine facilities, prisons and other 

closed institutions 

 Penal Framework - $5000.00 and up to 6 months  

SRO. No. 10 of 

2020: 

Emergency 

Powers 

(COVID-19) 

(No.3) 

Regulations 

pursuant to 

s.5 of the 

Emergency 

Powers Act 

   Time-bound 

 Restrictions on Freedom of movement via curfews, with exception 

for cases of medical emergencies – 24-hour curfew; clearly 

demarcated. Night curfews and partial curfews clearly demarcated.  

 Restrictions on road traffic and limits on public transportation  

 Stay at home order exceptions for key institutions including justice 

institutions  

 Closure of non-essential businesses and framework for remote work 

for public and private sector. Framework for Courts to remain 

accessible pursuant to Eastern Caribbean Supreme Court Practice 

Direction, No. 1 of 2020. Essential workers include Director of Public 

Prosecution, the Attorney General’s Chambers, Members of 

Parliament inter alia 

 Framework for persons to attend essential activities  

 Requirements for social distancing and physical distancing protocol 

 Closure of religious and educational places of instruction or worship, 

with exceptions for electronic or virtual means.  

 Restrictions on social activities including private parties, weddings, 

funerals, social clubs (generally limited to 10 persons)  

 Restrictions on international Travel; largely closure of borders; 

likewise closure of domestic ports. 

 Restrictions on visits for quarantine facilities, prisons and other 

closed institutions 

 Requirement for wearing of masks outdoors once a period of 

emergency is declared 

 Penal Framework - $5000.00 and up to 6 months  

SRO. No. 11 of 

2020: 

Proclamation 

(Extension of 

State of 

Emergency) 

dated the 7th 

7th April 

2020 

 Extension of Constitutional SOE which lapsed after 21 days 
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INSTRUMENT 

  

DATE 

  

MEASURES 

day of April, 

2020, made 

pursuant to 

sections 19 (1) 

and 19 (3) of 

the 

Constitution 

and sections 3 

and 4(1)(b) of 

the 

Emergency 

Powers Act  

  

SRO. No. 13 of 

2020: 

Resolution of 

the National 

Assembly 

made under 

section 19(3) 

of the Saint 

Christopher 

and Nevis 

1983 

Constitution 

Order  

17th April 

2020  

 Extension of Constitutional SOE which lapsed after 21 days 

 Constitutional SOE extended by House of Assembly with 2/3rd 

support  

 Extended for 6 months 

SRO. No.  15 of 

2020: 

Emergency 

Powers 

(COVID-19) 

(No. 6) 

Regulations 

pursuant to 

s.5 of the 

Emergency 

Powers Act 

  

24th April 

2020 

 Time-bound 

 Restrictions on Freedom of movement via curfews, with exception 

for cases of medical emergencies – 24-hour curfew; clearly 

demarcated. Night curfews and partial curfews clearly demarcated. 

Curfew schedules 

 Restrictions on road traffic and limits on public transportation  

 Stay at home order exceptions for key institutions including justice 

institutions.  

 Closure of non-essential businesses and framework for remote work 

for public and private sector. Framework for Courts to remain 

accessible pursuant to Eastern Caribbean Supreme Court Practice 

Direction, No. 1 of 2020. Essential workers include Director of Public 

Prosecution, the Attorney General’s Chambers, Members of 

Parliament inter alia. Prioritization of Senior persons, older persons 

or persons in the pre-retirement age range and persons with chronic 

underlying conditions  
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INSTRUMENT 

  

DATE 

  

MEASURES 

 Opening of businesses where business able to continue operations 

via social distancing  

 Framework for persons to attend essential activities  

 Requirements for social distancing and physical distancing protocol 

 Closure of religious and educational places of instruction or worship, 

with exceptions for electronic or virtual means.  

 Restrictions on social activities including private parties, weddings, 

funerals, social clubs (generally limited to 10 persons)  

 Restrictions on international Travel; largely closure of borders; 

likewise closure of domestic ports. 

 Restrictions on visits for quarantine facilities, prisons and other 

closed institutions 

 Requirement for wearing of masks outdoors once a period of 

emergency is declared 

 Establishment of COVID-19 Taskforce who may inspect or visit 

entities  

 Penal Framework - $5000.00 and up to 6 months  

SRO. No. 16 of 

2020: 

Emergency 

Powers 

(COVID-19) 

(No. 7) 

Regulations  

pursuant to 

s.5 of the 

Emergency 

Powers Act 

  

8th May 

2020 

 Time-bound 

 Restrictions on Freedom of movement via curfews, with exception 

for cases of medical emergencies – 24-hour curfew; clearly 

demarcated. Night curfews and partial curfews clearly demarcated. 

Curfew schedules 

 Restrictions on road traffic and limits on public transportation  

 Stay at home order exceptions for key institutions including justice 

institutions.  

 Closure of non-essential businesses and framework for remote work 

for public and private sector. Framework for Courts to remain 

accessible pursuant to Eastern Caribbean Supreme Court Practice 

Direction, No. 3 of 2020. Essential workers include Director of Public 

Prosecution, the Attorney General’s Chambers, Members of 

Parliament inter alia. Prioritization of Senior persons, older persons 

or persons in the pre-retirement age range and persons with chronic 

underlying conditions  

 Opening of businesses where business able to continue operations 

via social distancing  

 Framework for persons to attend essential activities  

 Requirements for social distancing and physical distancing protocol 

 Closure of religious and educational places of instruction or worship, 

with exceptions for electronic or virtual means.  

 Restrictions on social activities including private parties, weddings, 

funerals, social clubs (generally limited to 10 persons)  

 Exceptions framework for exercise and public beach  
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INSTRUMENT 

  

DATE 

  

MEASURES 

 Restrictions on international Travel; largely closure of borders; 

likewise closure of domestic ports. 

 Restrictions on visits for quarantine facilities, prisons and other 

closed institutions 

 Requirement for wearing of masks outdoors once a period of 

emergency is declared 

 Establishment of COVID-19 Taskforce who may inspect or visit 

entities  

 Penal Framework - $5000.00 and up to 6 months  

SRO. No. 19 of 

2020: 

Emergency 

Powers 

(COVID-19) 

(No. 8) 

Regulations  

pursuant to 

s.5 of the 

Emergency 

Powers Act 

  

22nd May 

2020 

 Time-bound 

 Restrictions on Freedom of movement via curfews, with exception 

for cases of medical emergencies – 24-hour curfew; clearly 

demarcated. Night curfews and partial curfews clearly demarcated. 

Curfew schedules 

 Restrictions on road traffic and limits on public transportation  

 Stay at home order exceptions for key institutions including justice 

institutions.  

 Closure of non-essential businesses and framework for remote work 

for public and private sector. Framework for Courts to remain 

accessible pursuant to Eastern Caribbean Supreme Court Practice 

Direction, No. 3 of 2020. Essential workers include Director of Public 

Prosecution, the Attorney General’s Chambers, Members of 

Parliament inter alia. Prioritization of senior persons, older persons 

or persons in the pre-retirement age range and persons with chronic 

underlying conditions  

 Opening of businesses where business able to continue operations 

via social distancing  

 Framework for persons to attend essential activities  

 Requirements for social distancing and physical distancing protocol 

 Closure of educational places of instruction. Restrictions on religious 

places of instruction/worship may functions during limited hours.   

 Restrictions on social activities including private parties, weddings, 

funerals, social clubs (generally limited to 25 persons)  

 Opening of restaurants and take away food vendors 

 Exceptions framework for exercise and public beach  

 Restrictions on international travel; largely closure of borders; 

likewise closure of domestic ports during night curfew.  

 Restrictions on visits for quarantine facilities, prisons and other 

closed institutions 

 Requirement for wearing of masks outdoors once a period of 

emergency is declared 

 Establishment of COVID-19 Taskforce who may inspect or visit entities  
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INSTRUMENT 

  

DATE 

  

MEASURES 

 Penal Framework - $5000.00 and up to 6 months 

SRO. No. 25 of 

2020: 

Emergency 

Powers 

(COVID-19) 

(No. 9) 

Regulations  

pursuant to 

s.5 of the 

Emergency 

Powers Act 

  

12th June 

2020 

 Time-bound 

 Restrictions on Freedom of movement via curfews, with exception 

for cases of medical emergencies – 24-hour curfew; clearly 

demarcated. Night curfews and partial curfews clearly demarcated. 

Curfew schedules 

 Restrictions on road traffic and limits on public transportation  

 Stay at home order exceptions for key institutions including justice 

institutions.  

 Closure of non-essential businesses and framework for remote work 

for public and private sector. Framework for Courts to remain 

accessible pursuant to Eastern Caribbean Supreme Court Practice 

Direction, No. 3 of 2020. Essential workers include Director of Public 

Prosecution, the Attorney General’s Chambers, Members of 

Parliament inter alia. Prioritization of  Senior persons, older persons 

or persons in the pre-retirement age range and persons with chronic 

underlying conditions  

 Opening of businesses where business able to continue operations 

via social distancing  

 Framework for persons to attend essential activities  

 Requirements for social distancing and physical distancing protocol 

 Closure of educational places of instruction. Restrictions on religious 

places of instruction/worship may functions during limited hours.  

 Restrictions on social activities including private parties, weddings, 

funerals, social clubs (generally limited to 25 persons)  

 Opening of restaurants and take away food vendors (for in-house 

dining) subject to restrictions; and opening of bars 

 Exceptions framework for exercise and public beach  

 Restrictions on international Travel; largely closure of borders; 

likewise closure of domestic ports during night curfew.  

 Restrictions on visits for quarantine facilities, prisons and other 

closed institutions 

 Requirement for wearing of masks outdoors once a period of 

emergency is declared 

 Establishment of COVID-19 Taskforce who may inspect or visit 

entities  

 Penal Framework - $5000.00 and up to 6 months 

SRO. No. 27 of 

2020: 

Emergency 

Powers 

26th June 

2020 

 Time-bound 

 Restrictions on Freedom of movement via curfews, with exception 

for cases of medical emergencies – 24-hour curfew; clearly 
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INSTRUMENT 

  

DATE 

  

MEASURES 

(COVID-19) 

(No. 10) 

Regulations 

pursuant to 

s.5 of the 

Emergency 

Powers Act 

  

demarcated. Night curfews and partial curfews clearly demarcated. 

Curfew schedules 

 Restrictions on road traffic and limits on public transportation  

 Stay at home order exceptions for key institutions including justice 

institutions.  

 Closure of non-essential businesses and framework for remote work 

for public and private sector. Framework for Courts to remain 

accessible pursuant to Eastern Caribbean Supreme Court Practice 

Direction, No. 3 of 2020. Essential workers include Director of Public 

Prosecution, the Attorney General’s Chambers, Members of 

Parliament inter alia. Prioritization of Senior persons, older persons 

or persons in the pre-retirement age range and persons with chronic 

underlying conditions  

 Opening of businesses where business able to continue operations 

via social distancing  

 Framework for persons to attend essential activities  

 Requirements for social distancing and physical distancing protocol 

 Closure of educational places of instruction. Restrictions on religious 

places of instruction/worship may functions during limited hours. .  

 Restrictions on social activities including private parties, weddings, 

funerals, social clubs (generally limited to 25 persons)  

 Opening of restaurants and take away food vendors (for in-house 

dining) subject to restrictions; and opening of bars 

 Exceptions framework for exercise and public beach  

 Opening of sports facilities and activities subject to restrictions 

 Restrictions on international Travel; largely closure of borders; 

likewise closure of domestic ports during night curfew.  

 Exceptions for fishermen 

 Restrictions on visits for quarantine facilities, prisons and other 

closed institutions 

 Requirement for wearing of masks outdoors once a period of 

emergency is declared 

 Establishment of COVID-19 Taskforce who may inspect or visit 

entities  

 Penal Framework - $5000.00 and up to 6 months 

SRO. No.  32 of 

2020: 

Emergency 

Powers 

(COVID-19) 

(No. 11) 

Regulations 

   Time-bound 

 Restrictions on Freedom of movement via curfews, with exception 

for cases of medical emergencies – 24-hour curfew; clearly 

demarcated. Night curfews and partial curfews clearly demarcated. 

Curfew schedules 

 Restrictions on road traffic and limits on public transportation  
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INSTRUMENT 

  

DATE 

  

MEASURES 

pursuant to 

s.5 of the 

Emergency 

Powers Act 

  

 Stay at home order exceptions for key institutions including justice 

institutions.  

 Closure of non-essential businesses and framework for remote work 

for public and private sector. Framework for Courts to remain 

accessible pursuant to Eastern Caribbean Supreme Court Practice 

Direction, No. 3 of 2020. Essential workers include Director of Public 

Prosecution, the Attorney General’s Chambers, Members of 

Parliament inter alia. Prioritization of Senior persons, older persons 

or persons in the pre-retirement age range and persons with chronic 

underlying conditions  

 Opening of businesses where business able to continue operations 

via social distancing  

 Framework for persons to attend essential activities  

 Requirements for social distancing and physical distancing protocol 

 Closure of educational places of instruction. Restrictions on religious 

places of instruction/worship may functions during limited hours.  

 Restrictions on social activities including private parties, weddings, 

funerals, social clubs (generally limited to 25 persons)  

 Opening of restaurants and take away food vendors (for in-house 

dining) subject to restrictions; and opening of bars 

 Exceptions framework for exercise and public beach  

 Opening of sports facilities and activities subject to restrictions 

 Restrictions on international Travel; largely closure of borders; 

likewise closure of domestic ports during night curfew.  

 Exceptions for fishermen 

 Restrictions on visits for quarantine facilities, prisons and other 

closed institutions 

 Requirement for wearing of masks outdoors once a period of 

emergency is declared 

 Establishment of COVID-19 Taskforce who may inspect or visit 

entities  

 Penal Framework - $5000.00 and up to 6 months 

SRO. No.  37 of 

2020: 

Emergency 

Powers 

(COVID-19) 

(No. 12) 

Regulations 

pursuant to 

s.5 of the 

31st July 

2020 

Framework above extended, minor amendments  
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INSTRUMENT 

  

DATE 

  

MEASURES 

Emergency 

Powers Act 

  

SRO. No. 38 of 

2020:  

Emergency 

Powers 

(COVID-19) 

(No. 13) 

Regulations 

pursuant to 

s.5 of the 

Emergency 

Powers Act 

  

7th August 

2020  

 Time-bound 

 Restrictions on Freedom of movement via curfews, with exception 

for cases of medical emergencies – 24-hour curfew; clearly 

demarcated. Night curfews and partial curfews clearly demarcated. 

Curfew schedules 

 Restrictions on road traffic and limits on public transportation  

 Stay at home order exceptions for key institutions including justice 

institutions.  

 Closure of non-essential businesses and framework for remote work 

for public and private sector. Framework for Courts to remain 

accessible pursuant to Eastern Caribbean Supreme Court Practice 

Direction, No. 3 of 2020. Essential workers include Director of Public 

Prosecution, the Attorney General’s Chambers, Members of 

Parliament inter alia. Prioritization of Senior persons, older persons 

or persons in the pre-retirement age range and persons with chronic 

underlying conditions  

 Opening of businesses where business able to continue operations 

via social distancing  

 Framework for persons to attend essential activities  

 Requirements for social distancing and physical distancing protocol 

 Closure of educational places of instruction generally. Opening of 

educational places and opening of public sector early childhood 

education centres.  Restrictions on religious places of 

instruction/worship may functions during limited hours. .  

 Restrictions on social activities including private parties, weddings, 

funerals, social clubs 

 Restrictions on social events such as hosting of private events require 

written permission of Commissioner of Police and COVID-19 Task 

Force 

 Opening of restaurants and take away food vendors (for in-house 

dining) subject to restrictions; and opening of bars 

 Exceptions framework for exercise and public beach  

 Opening of sports facilities and activities subject to restrictions 

 Restrictions on international Travel; largely closure of borders; 

likewise closure of domestic ports during night curfew.  

 Exceptions for fishermen 

 Restrictions on visits for quarantine facilities and other closed 

institutions. Prisons may now be visited  
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INSTRUMENT 

  

DATE 

  

MEASURES 

 Requirement for wearing of masks outdoors once a period of 

emergency is declared. Exceptions framework now included for 

children under 3, persons with medical conditions and in private 

places.  

 Establishment of COVID-19 Taskforce who may inspect or visit entities  

 Penal Framework - $5000.00 and up to 6 months 

SRO. No. 39 of 

2020: 

Emergency 

Powers 

(COVID-19) 

(No. 14) 

Regulations 

pursuant to 

s.5 of the 

Emergency 

Powers Act  

27th 

August 

2020 

 Time-bound 

 Restrictions on Freedom of movement via curfews, with exception 

for cases of medical emergencies – 24-hour curfew; clearly 

demarcated. Night curfews and partial curfews clearly demarcated. 

Curfew schedules 

 Restrictions on road traffic and limits on public transportation  

 Stay at home order exceptions for key institutions including justice 

institutions.  

 Closure of non-essential businesses and framework for remote work 

for public and private sector. Framework for Courts to remain 

accessible pursuant to Eastern Caribbean Supreme Court Practice 

Direction, No. 3 of 2020. Essential workers include Director of Public 

Prosecution, the Attorney General’s Chambers, Members of 

Parliament inter alia. Prioritization of Senior persons, older persons 

or persons in the pre-retirement age range and persons with chronic 

underlying conditions  

 Opening of businesses where business able to continue operations 

via social distancing  

 Framework for persons to attend essential activities  

 Requirements for social distancing and physical distancing protocol 

 Opening of educational places of instruction generally. Opening of 

educational places and opening of public sector early childhood 

education centers.  Restrictions on religious places of 

instruction/worship may functions during limited hours.   

 Restrictions on social activities including private parties, weddings, 

funerals, social clubs 

 Restrictions on social events such as hosting of private events require 

written permission of Commissioner of Police and COVID-19 Task 

Force 

 Opening of restaurants and take away food vendors (for in-house 

dining) subject to restrictions; and opening of bars 

 Opening of sports facilities and activities subject to restrictions 

 Restrictions on international Travel; largely closure of borders; 

likewise closure of domestic ports during night curfew.  

 Exceptions for fishermen for night curfews 

 Restrictions on visits for quarantine facilities. Prisons may open. 
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INSTRUMENT 

  

DATE 

  

MEASURES 

 Requirement for wearing of masks outdoors once a period of 

emergency is declared. Exceptions framework now included for 

children under 3, persons with medical conditions and in private 

places.  

 Establishment of COVID-19 Taskforce who may inspect or visit 

entities  

 Requirement for private medical labs to share results with National 

authorities  

 Powers of authorities to restrain, segregate and isolate individuals 

likely to suffer from COVID-19 

 Penal Framework - $5000.00 and up to 6 months 

 Introduction of Fixed penalty notice- pay 500 within 10 business 

days.  

 Schedules for Phased opening for Hotels  

SRO. No. 42 of 

2020:  

Emergency 

Powers 

(COVID-19) 

(No. 15) 

Regulations 

pursuant to 

s.5 of the 

Emergency 

Powers Act 

  

25th 

September 

2020  

 Time-bound 

 Framework for Remote Work; Prioritization of the elderly {absence 

of persons with caring responsibilities) Businesses may open subject 

to social distancing and physical distancing requirements 

 Public Service to work remotely and Framework for Courts to remain 

accessible pursuant to Eastern Caribbean Supreme Court Practice 

Direction, No. 3 of 2020. 

 Requirement for the wearing of Masks subject to exceptions 

including for children, persons with disabilities or health conditions 

etc  

 Requirements for social distancing and physical distancing protocol 

 Educational institutions function subject to minimum standards set 

out in the legislation; must apply in the case of private institutions 

 Religious institutions may reopen subject to compliance with 

Directives. Recommendations as to persons who should connect 

virtually.  

 Restrictions on social activities including private parties, weddings, 

funerals, social clubs with requirements as to duration, social 

distancing requirements etc.  

 Opening of restaurants and take away food vendors (for in-house 

dining) subject to restrictions; and opening of bars 

 Opening of sports facilities and activities subject to restrictions 

 Restrictions on international Travel; closure of borders to incoming 

international travel; likewise closure of domestic ports during night 

curfew.  

 Restrictions on visits for quarantine facilities/hospitals and elderly 

home. However, prisons not included.  

 Powers of COVID-19 Taskforce who may inspect or visit entities  
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INSTRUMENT 

  

DATE 

  

MEASURES 

 Requirement for private medical labs to share results with National 

authorities  

 Powers of authorities to restrain, segregate and isolate individuals 

likely to suffer from COVID-19 

 Penal Framework - $5000.00 and up to 6 months 

 Fixed penalty notice- pay 500 within 10 business days, precludes 

prosecution. 

 Schedules for Phased opening for Hotels, Good Hygiene, Educational 

institutions inter alia 

SRO. No. 47 of 

2020: 

Emergency 

Powers 

(COVID-19) 

(No. 16) 

Regulations 

pursuant to 

s.5 of the 

Emergency 

Powers Act 

  

10th 

October 

2020  

 Time-bound 

 Framework for Remote Work; Prioritization of the elderly {absence 

of persons with caring responsibilities) 

 Public Service to work remotely and Framework for Courts to remain 

accessible pursuant to Eastern Caribbean Supreme Court Practice 

Direction, No. 3 of 2020. 

 Requirement for the wearing of Masks subject to exceptions 

including for children, persons with disabilities or health conditions 

etc  

 Requirements for social distancing and physical distancing protocol 

 Public Educational institutions function subject to minimum 

standards set out. 

 Religious institutions may reopen subject to compliance with 

Directives. Recommendations as to persons who should connect 

virtually.  

 Restrictions on social activities including private parties, weddings, 

funerals, social clubs with requirements as to duration, social 

distancing requirements etc.  

 Opening of restaurants and take away food vendors (for in-house 

dining) subject to restrictions; and opening of bars 

 Opening of sports facilities and activities subject to restrictions 

 Restrictions on international Travel; closure of borders to 

international l travel; likewise closure of domestic ports during night 

curfew.  

 Restrictions on visits for quarantine facilities/hospitals and elderly 

home. However, prisons not included.  

 Powers of COVID-19 Taskforce who may inspect or visit entities  

 Requirement for private medical labs to share results with National 

authorities  

 Powers of authorities to restrain, segregate and isolate individuals 

likely to suffer from COVID-19 

 Penal Framework - $5000.00 and up to 6 months 
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INSTRUMENT 

  

DATE 

  

MEASURES 

 Fixed penalty notice- pay 500 within 10 business days, precludes 

prosecution. 

Schedules for Phased opening for Hotels, Good Hygiene, Educational 

institutions inter alia 

SRO. No. 52 of 

2020: 

Emergency 

Powers 

(COVID-19) 

(No. 16) 

(Amendment 

Regulation) 

Regulations  

pursuant to 

s.5 of the 

Emergency 

Powers Act 

  

18th 

December 

2020  

 Framework for seeking and granting permission to hold events of 

varied sizes via Commissioner of Police in Consultation with the Chief 

Medical Officer.  

 Mass Events Protocol established to guide conduct of entities holding 

events.  

 Clear and appropriate guidance for the hosting of events  

Act No. 16 of 

2020: COVID-

19 (Prevention 

and Control) 

Act  2020  

Passed 

17th 

November 

2020; 

Gazetted 

on 11th of 

December 

2020 

 Establishes the administrative framework including the responsible 

of the Chief Medical Officer  

 Establishes the National COVID-19 Task force and the powers 

attached there to including, inspection, consultation etc. Compliance 

team is able to inspect, monitor and issue fixed penalty notices.  

 Framework for Remote Work; Prioritization of the elderly {absence 

of persons with caring responsibilities) 

 Businesses to open subject to compliance with the social distancing 

and physical distancing requirements. 

 Mask mandate subject to exceptions related to age, disability, or 

other relevant condition 

 Limitations on hosting of events without written permission of CMO 

and the Commissioner of Police  

 Penalty of $5000.00 

 Framework for educational places of instructions to open subject to 

authorization requirements, satisfaction of standards established. 

 Religious institutions may reopen subject to compliance with 

Directives. Recommendations as to persons who should connect 

virtually.  

   Frameworks for wedding and funerals with respect to guidelines to 

duration, social distancing requirement etc  

 Opening of restaurants and take away food vendors (for in-house 

dining) subject to restrictions; and opening of bars 

 Framework for Hotels to comply with  
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INSTRUMENT 

  

DATE 

  

MEASURES 

 Opening of sports facilities and activities subject to restrictions 

 Restrictions on visitation to closed facilities such as quarantine or 

isolation stations, hospitals, elderly care.  

 Requirements for Regional and International Travel including 

requirements for COVID-19 PCR Tests, consent to be monitored 

electronically by a bracelet and mobile app for up to 18 days, 

requirement to download app to mobile device.  

 Data and statistics to be held by Ministry of Health, and Not to be 

disseminated to any other agency or person, to be destroyed within 

seven years of collection 

 Requirements for private medical lab to disclose positive results 

 Framework for Treatment of COVID-19 positive individuals and 

framework for quarantine.  

 Penalties – on summary conviction need exceeding 6 months, Fixed 

penalty notice framework $500.00 within 10 days  

 Power of CMO to make emergency orders established  

 Power of Minister in consultation with CMO to make Regulations and 

Orders 

Act No. 4 0f 

2021: COVID-

19 (Prevention 

and Control) 

(Amendment) 

Act, 2021 

5th March 

2020 

Amendments to the masks mandates and fixed penalty notice related to 

breaches of mask mandate, and others.  
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ST. LUCIA: KEY FINDINGS AND 

RECOMMENDATIONS 
Legislative framework 

Overview  

St. Lucia established legislative protocols under the Emergency Powers (Disasters) (COVID 19) (Curfew) 

Order made pursuant to the Emergency Powers (Disasters) Act. Additionally, a constitutional State of 

Emergency (SOE) was declared under Section 17(1) of the Constitution. 

 

Grant of Legal Powers  

 

Exercise of Constitutional powers 

The Constitution of St. Lucia includes provisions pertaining to the state of emergency and/or 

disaster and vests the powers and duties with regards to its Proclamation in the Governor-

General. Section 17 of the Constitution states that the Governor-General could declare a public 

emergency in “the occurrence of any earthquake, hurricane, flood, fire, outbreak of pestilence or 

of infectious disease…”. 

 

When Parliament is in session, a declaration of emergency lasts for seven days; otherwise, it lasts 

for twenty-one days, unless it has been approved by resolutions of the Senate and the House. A 

declaration of emergency that has been approved by Senate and House resolutions is in effect for 

as long as both of those resolutions are in effect and no longer. A resolution passed by the Senate 

or the House for the purposes of this section is in effect for twelve months or for such shorter 

term as the resolution specifies. 

 

Exercise of Legislative Powers  

Section 9 of the Public Health Act enables a broad array of powers to be exercised by the Cabinet. 

These powers, for example, include the restraint, segregation, and isolation of persons suffering 

from any dangerous infectious disease, or likely because of exposure to infection to suffer from 

any such disease; the prevention of the spread of dangerous infectious diseases as well in the 

internal waters and the territorial sea, as on land. 

 

In February 2020, the State passed the Public Health (Communicable and Notifiable Diseases) 

(Amendment) Regulations 2020 pursuant to Section 9 of the Public Health Act which was the 

enabling framework for the adoption of COVID-19 measures. This was made pursuant to Section 

9 of the Public Health Act which allows for the following: 
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● The prevention of the spread of harmful infectious diseases in both internal and 

territorial waters, as well as on land; 

● The confinement, segregation, and isolation of persons suffering from any hazardous 

infectious disease, or who are likely to suffer from such an illness as a result of exposure 

to infection; 

● The performance of any act or omission that appears to be necessary for the prevention 

or control of such diseases. 

 

The powers under the Public Health Act are expansive including:  

 

- Declaration of infectious disease.  

- Provision of isolation hospitals and camps. 

- Board to deal with dangerous infectious diseases. 

- Board to order execution of works in certain cases.  

- Notification of infectious diseases. 

- Form of certificates.  

- Powers of entry.  

- Removal to isolation hospital. 

- Infected person not to carry on occupation.  

- Infected clothes not to be sent to laundry, etc. 

- Filthy and dangerous articles to be purified. 

- Child suffering from dangerous infectious disease not to attend school. 

- Provision as to library books.  

- Prohibiting conveyance of persons with dangerous infectious disease in public vehicles. 

- Penalty on failing to provide for the disinfection of public vehicles.  

- Driver or owner of vehicle conveying dangerous infected persons to give notice. 

- Disinfection of public vehicles if used for carrying corpse. 

- Disinfection of premises to check or prevent spread of disease 

 

The text of the instrument, including the power to take measures which the Cabinet may deem 

expedient merit modification to reflect the Constitutional requirement of measures needing to 

be reasonably justifiable.  

 

In delegating the extensive powers under the Act to the Board and to the Minister, it is consistent 

with the rule of law for there to be greater guidance as to the factors and facets which the Minister 

should consider. For example, the Irish Health Act was specifically amended considering COVID-

19 and spelt out the factors which should be assessed including: 

 

 The resources of the health services, including the number of health care workers 

available at a given time, the capacity of the workers to undertake measures, to test 
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persons for COVID-19 and to provide care and treatment to persons infected with COVID-

19, the necessity to take such measures as are appropriate to protect health care workers 

from infection from COVID-19, and the capacity of hospitals or other institutions to 

accommodate and facilitate the provision of care and treatment to infected persons; 

 The resources, including the financial resources, of the State; and 

 The advice of the Chief Medical Officer of the Department of Health. 

 

 Further, the Irish Public Health Act sets out the process which must be adopted and robust duties 

of consultation (as appropriate depending on the urgency/need to adopt measures. According to 

section 3, consultations shall be conducted with other appropriate Ministers or individuals, both 

governmental or non-governmental, having particular regard to their functions which relates 

directly to the scope, objective and purpose of the regulations. Section 4 gives the Minister the 

power to categorize specified classes of persons who may be exempt from the regulations. These 

exemptions extend beyond essential services to persons who perform any statutory duties or 

other indicated public or other services. 

 

 Cumulatively, COVID-19 protocols were guided by these Regulations and the declared 

constitutional state of emergency so as to produce the following common restrictions: 

 

 Specified curfew hours 

 Restriction of certain activities and hours of operation 

 Closure of places of worship 

 Limitations placed on funerals and weddings 

 Prohibition of private parties, sporting events, banquet, ball, reception, social event or 

meeting 

 Work from home order 

 Stay at home order 

 

Penal Measures  

Section 14 of the Emergency Powers (Disasters) (COVID-19) (Curfew) Order stipulated that: 

 

A person who contravenes this Order commits an offence and is liable to imprisonment 
with or without hard labour for a term not exceeding six months or a fine not exceeding 
one thousand dollars or both and forfeiture of goods or money in respect of which the 
offence has been committed. 

 

Impact of Enforcement Measures  

The International Covenant on Civil and Political Rights (ICCPR) and the sources of law that 

interpret the ICCPR provide advice on sanctions for violations of extraordinary measures taken 

during a state of emergency. In summary, fines should not be administered arbitrarily or 
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discriminatorily, and measures should be enforced in a compassionate manner, in accordance 

with the principle of proportionality. Deprivation of liberty should be a last resort, carried out in 

conformity with the law and with procedural safeguards in place. In addition, potential 

overcrowding in detention centres, as well as the risk of COVID-19 spreading and contracting in 

such a setting, must be considered. Furthermore, sanctions should be proportional to the severity 

of the offense. Officials may only use force when strictly necessary and to the degree required for 

the performance of their duties, and only after less damaging methods have proven to be plainly 

ineffective, according to the OHCHR. Furthermore, claims of human rights violations by law 

enforcement and military personnel must be thoroughly investigated and culprits brought to 

justice as soon as possible. This is especially crucial in view of the broad powers granted to law 

enforcement and military personnel during the COVID-19 outbreak in several locations. 

 

States should compile and publish weekly data on the use of COVID-related policing powers, with 

a view to ensuring transparency and this data should be disaggregated. 

The UN has stated that authorities should be open and transparent in their decision-making:  

The free flow of timely, accurate, factual information and disaggregated data, including 
by sex, is essential, so those seeking to scrutinize or critique the effectiveness of 
government actions must be able to play their part.35 

 

The UN Human Rights Council has also noted that governments and international actors, should 

start, as soon as possible, gathering adequate data on the impact of the COVID-19 crisis. Data 

should be disaggregated at least by gender, age, disability, income, race and ethnicity. Such 

disaggregated data is needed to accurately assess the situation, to make inequalities visible, and 

to identify those who have been left behind.36 

 

Access to Justice 

COVID-19 Emergency Measures Practice Directions were implemented by the ECSC to guide court 

practices during COVID-19. The Practice Directions introduced electronic communication and 

teleconferencing to conduct hearings across Member States. This was done to ensure that court 

services and hearings ran as smoothly as possible without reducing face-to-face contact. These 

Directions, on the other hand, failed to recognize the obstacles faced by those with disabilities or 

who were unfamiliar with technology. Due to the challenges of equity, this could have hampered 

access to justice. 

 

                                                           
35  United Nations 'We Are All In This Together: Human Rights And COVID-19 Response And Recovery - Video Message By The Secretary-General [As Delivered]' (n3) 

36 'OHCHR | “Leave No One Behind” – Don’t Forget Your Commitments in Your Response to the COVID-19 Crises, UN Expert Urges 
States' (Ohchr.org, 2020) <https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25786 > accessed 24 June 
2021. 

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25786
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Fundamental Rights 

Section 11 - Freedom of assembly 

Section 11 of the Constitution declares that no person should be denied the right to assemble and 

associate with other individuals. The COVID-19 rules restricted large gatherings. 

 

Section 12 - Freedom of movement 

Section 12 of the Constitution states that no person should be deprived of the right to freedom 

of movement including the right to move freely, to enter or to leave St. Lucia. This right could be 

hindered as reasonably required in the interests of public health. The COVID-19 rules 

mandated curfew and borders were closed to regional and international travel. 

 

Justifiability of Restrictions 

The rebuttable presumption of constitutionality is the starting point, but it is primarily a statutory 

construction rule that requires legislation to be construed as closely as possible in accordance 

with the Constitution; it is not a significant factor when the right being adjudicated is based on a 

proportionality analysis. 

 

Following that, based on a textual assessment of the right and a liberal and generous construction 

of the Constitution to give effect to the rights, it must be determined if the legislation or action 

prima facie interferes with the expressed right. 

 

Third, it must be determined whether the legislation or action is "reasonably required" to protect 

any of the mentioned private rights or public policy objectives, which means that the law must be 

rationally related to that goal and not arbitrary, unfair, or based on irrational reasoning. The onus 

is on the state to establish this. 

 

Fourth, even if the legislation or policy is legitimately required, there is a test to see if it is 

reasonable in a democratic society. It is a proportionality test, and it must be determined whether 

the legislative goal justifies restricting a fundamental right, whether the measures are designed 

to achieve that goal, whether the approach taken is guaranteed to cause minimal impairment to 

the right, and whether, in all circumstances, a fair balance between individual and community 

rights has been struck. The burden of proof is on the plaintiff/ complainant to dispute this. 

 

It is evident that the right to freedom of movement and assembly were prima facie breached. 

There were restrictions on public gatherings, there were travel bans and there was a curfew. 

However, in applying the second test, it was recognized that COVID-19 is a highly transmissible 

virus, and the safeguards were implemented to prevent its spread. The restrictions were 

necessary to prevent death or serious illness caused by the contraction of the virus. Hence, the 

restrictions were rationally connected to the interests of public health. 
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Moreover, it appeared that there was a balance of the interests of the individual and the 

community. Even though borders were closed, exceptions were made for outgoing flights/ ships, 

commercial courier flights and medical emergency flights. Even though a curfew was 

implemented, this was for the protection of the community. This was done in good faith to limit 

movement and possibly limit the spread of COVID-19. Additionally, while large gatherings were 

prohibited, small gatherings were still permitted. 

 

These restrictions were consistent with those enacted by other democratic countries. Other 

democratic societies adopted measures mandating curfew hours, limiting travel and the closure 

of restaurants. 

 

Oversight  

Generally, the public health response was Executive driven, with numerous regulations being 

enacted by the Executive and mere points of engagement of the legislature. The government still 

presented a budget to Parliament on 23rd June 2020 notwithstanding these enactments. 

 
The principal form of oversight was the requirement that the State of Emergency was extended 

by the Parliament after the effluxion of time. A declaration of emergency, according to Section 

17(1) of the Constitution, expires after seven days from the date of publication, and twenty-one 

days if the Parliament is not in session. The initial State of Emergency was declared by 

Proclamation dated the 23rd day of March 2020 with the SOE Declaration clearly identifying the 

basis of the SOE, as a result the dangerous infectious disease COVID-19.  On 24th March 2020, a 

resolution was passed by Parliament approving the State of Emergency. On 23rd April 2020, there 

was an extension of the Resolution of Parliament declaring a SOE for a further 26 days. 

 

Where extraordinary powers are used to respond to an emergency situation, the concept of 

legitimacy in international human rights law favours the application of sunset clauses. Such 

provisions ensure that extraordinary powers are exclusively used for the purposes for which they 

were created. Given its exceptional nature, vast reach, and extensive power granted to Ministers, 

the pandemic legislation necessitates rigorous sunsetting measures that the government takes 

seriously. 
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TABULAR SUMMARY  

 

INSTRUMENT 

 

DATE 

 

MEASURES 

SI. No. 19 of 2020: Public 

Health (Communicable 

and Notifiable Diseases) 

(Amendment) 

Regulations pursuant to 

s.9 of the Public Health 

Act  

7th 

February 

2020 

-Modification of the Public Health Regulations, COVID-19 included 

as a notifiable disease.  

- Fines increased from $250 to $5000.00 

SI. No. 25 of 2020: Public 

Health (Public Health 

Hazard) Regulation 

7th 

February 

2020 

Framework for public Health Risk Assessment and duties of 

occupies of premises to develop management plan in anticipation 

of COVID-19; Fines up to $5000.00. 

SI. No. 39 of 

2020:  Constitution of 

Saint Lucia - Proclamation 

for Declaration of State of 

Emergency pursuant to 

s.17(1) of the 

Constitution  

23 March 

2020  

Declaration of State of Emergency  

 

(b)  that a public emergency has arisen as a result of the 

occurrence 

of any earthquake, hurricane, flood, fire, outbreak of pestilence or 

of infectious disease, or other calamity whether similar to the 

foregoing or not; o 

SI. No. 40 of 2020: 

Resolution of Parliament 

Approving  

Declaration of State of 

Emergency 

 

24th March 

2020 

Resolution approving State of Emergency by Parliament  

 

SI. No. 43 of 2020: 

Emergency Powers 

(Disasters) (COVID 19) 

(Curfew) Order pursuant 

to section 3 of the 

Emergency Powers (Disas

ters) Act, Cap. 14.07 

 

Revoked by SI 44 of 2020 

24th March 

2020  

Curfew imposed (night) 
Restrictions upon movements with exceptions  
Framework for remote work  
Framework for essential services  
Closure of educational institutions  
Closure of international borders  
Restrictions on road traffic  
Fine of 1000, imprisonment for 6 month  
Expiry  

SI. No. 44 of 2020: 

Emergency Powers 

(Disasters) (COVID 19) 

(Curfew) (No. 2) 

(Amendment) Order 

 

Repealed by SI 46 of 

2020  

27th March 

2020  

Curfew imposed (night) 
Restrictions upon movements with exceptions  
Restrictions on gatherings  
Framework for remote work  
Framework for essential services  
Closure of educational institutions  
Closure of international borders  
Restrictions on road traffic  
Fine of 1000, imprisonment for 6 month  
Expiry  
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INSTRUMENT 

 

DATE 

 

MEASURES 

SI. No. 45 of 2020: 

Emergency Powers 

(Disasters) (COVID 19) 

(Curfew)(No. 2) Order 

31st March 

2020  

Prohibition of Sale of Alcohol  

SI. No. 46 of 2020: 

Emergency Powers 

(Disasters) (COVID 19) 

(Curfew)(No. 3) Order 

1st April 

2020  

Curfew imposed (night) 
Restrictions upon movements with exceptions for attending 
essential functions  
Restrictions on gatherings  
Framework for remote work  
Framework for essential services and the closure of non-essential 
business.  
Closure of educational institutions  
Closure of international borders  
Restrictions on road traffic  
Fine of 1000, imprisonment for 6 month  
Expiry  

SI. No. 54 of 2020: 

Emergency Powers 

(Disasters) (COVID 19) 

(Curfew) (No. 4)  

 

Revoked by SI 56 of 2020  

6th April 

2020  

 Curfew imposed (night) 

 Restrictions upon movements with exceptions for attending 

essential functions  

 Restrictions on gatherings  

 Framework for remote work  

 Framework for essential services and the closure of non-

essential business.  

 Closure of educational institutions  

 Closure of international borders  

 Restrictions on road traffic  

 Mask Mandates 

 Fine of 1000, imprisonment for 6 month  

 Expiry  

SI. No. 55 of 2020: 

Emergency Powers 

(Disasters) (COVID 19) 

(Curfew) (No. 4) 

(Amendment) Order  

8th April 

2020  

- 24-Hour of curfews for Easter 

SI. No. 56 of 2020: 

Emergency Powers 

(Disasters) (COVID 19) 

(Curfew) (No. 5) Order 

 

Repealed by SI 63 of 2020 

14th April 

2020  

 Curfew imposed (night) 

 Restrictions upon movements with exceptions for attending 

essential functions  

 Restrictions on gatherings  

 Framework for remote work  

 Framework for essential services and the closure of non-

essential business.  

 Closure of educational institutions  

 Closure of international borders  

 Restrictions on road traffic  
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INSTRUMENT 

 

DATE 

 

MEASURES 

 Mask Mandates 

 Fine of 1000, imprisonment for 6 month  

 Expiry  

SI. No. 60 of 2020: 

Extension of Resolution 

of Parliament Approving 

Declaration of State of 

Emergency 

23rd April 

2020  

Extension of Resolution of Parliament declaring a SOE, Extension 

for a further 26 days  

SI. No 61 of 2020: Saint 

Lucia Parliament - 

Proclamation Proroguing 

Parliament 

24th April 

2020  

Parliament Prorogued  

SI. No. 62 of 2020: Saint 

Lucia Parliament - 

Appointment of Session 

of Parliament 

24th April 

2020  

Appointment of Session of Parliament for 28th April 

SI. 63 of 2020: Emergency 

Powers (Disasters) 

(COVID 19) (Curfew) (No. 

6) Order 

24th April 

2020  

 Curfew imposed (night) 

 Restrictions upon movements with exceptions for attending 

essential functions (in close proximity)  

 Restrictions on gatherings  

 Framework for remote work  

 Framework for essential services and the closure of non-

essential business.  

 Closure of educational institutions  

 Closure of international borders  

 Restrictions on road traffic  

 Mask Mandates 

 Fine of 1000, imprisonment for 6 month  

 Expiry  

SI. No. 68 of 2020: 

Emergency Powers 

(Disasters) (COVID 19) 

(Curfew) (No. 6) 

(Amendment) Order 

7th May 

2020  

Amendment to permit Faith Based Organisations to hold religious 

ceremonies and framework for food supply and preparation 

services  

SI. No. 72 of 2020: 

National Insurance 

Corporation (Sickness 

Benefit) (COVID 19) 

Regulations  

12th May 

2020  

- Framework for sickness benefits for persons affected by COVID-

19 whether under isolation, quarantine  

SI. No. 74 of 2020: 

Emergency Powers 

(Disasters) (COVID 19) 

15th May 

2020  
● Curfew imposed (night) 

● Restrictions upon movements with exceptions for attending 

essential functions (in close proximity)  
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INSTRUMENT 

 

DATE 

 

MEASURES 

(Curfew) (No. 7) Order 

pursuant to section 3 of 

the Emergency 

Powers (Disasters) 

Act, Cap. 14.07, 

● Alcohol sale permitted 

● Restrictions on gatherings  

● Framework for remote work  

● Framework for essential services and the closure of non-

essential business.  

● Closure of educational institutions  

● Closure of international borders  

● Restrictions on road traffic  

● Mask Mandates 

● Fine of 1000, imprisonment for 6 month  

Expiry  

SI. No. 91 of 

2020:  Emergency Powers 

(Disasters) (COVID 19) 

(Curfew) (No. 9) Order 

12th June 

2020  
● Curfew imposed (night) (12-5 a.m.) 

● Restrictions upon movements with exceptions for attending 

essential functions (in close proximity)  

● Alcohol sale permitted 

● Restrictions on gatherings  

● Framework for remote work  

● Framework for essential services and the closure of non-

essential business.  

● Closure of educational institutions, Except for students 

approaching examination CXC/CAPE/Common Entrance  

● Borders open to international flights  

● Restrictions on road traffic  

● Mask Mandates 

● Fine of 1000, imprisonment for 6 month  

● Travel Bubbles  

● Expiry  

SI. No. 111A of 2020: 

Emergency Powers (Disas

ters) (COVID 19) (Curfew)  

(No. 10) Order 

N/A (Not available) 

SI. No. 136 of 

2020: Emergency Powers 

(Disasters) (COVID 19)  

(Operations and Safety 

Measures) Order 

7th 

September 

2020  

● Framework for Electronic Application Portal  

● Electronic Tracking wrist-watch for tracking persons in isolation, 

quarantine,  

● Removal of curfew  

● Educational institutions open  

● Physical Distancing Protocols for the hosting of social activities  
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INSTRUMENT 

 

DATE 

 

MEASURES 

● International Borders open and Travel Bubble 

● Introduction of PCR Testing  

● Mask Mandates 

● General Penalties  

SI. No. 137 of 

2020:  Emergency Powers 

(Disasters) (COVID-19) 

(Declaration of 

Quarantine Facilities) 

Order 

7th 

September 

2020  

Declaration of Quarantine Facilities  

SI. No. 149 of 2020: 

Proclamation for 

Revocation 

of  Declaration of State of 

Emergency 

28th 

September 

2020 

Revocation of Declaration of State of Emergency  

Act No. 9 of 2020:  

COVID (Prevention and 

Control) Act 

2nd 

October 

2020  

Legislative Framework for the management of COVID-19, 

transferring the basis from the State of Emergency pursuant to the 

Constitution to ordinary legislation 

SI. No. 151 of 2020: 

COVID-19 (Prevention 

and Control) (Physical 

Distancing) Order 

2nd 

October 

2020  

● Regulatory framework for Physical distancing with duties of 

businesses, establishment to ensure physical distancing is 

maintained  

● Framework for the operation of educational institutions 

including rotation of teaching cycles, and virtual learning  

 

SI. No. 152 of 2020: 

COVID-

19 (Prevention and Contr

ol) (Wearing of Mask) Reg

ulations 

2nd 

October 

2020  

- Framework regulating the wearing of masks and exceptions  

SI. No. 153 of 2020:  

COVID-19 (Prevention 

and Control) (Prohibition 

of Assembly) Order 

  

2nd 

October 

2020  

- Framework for restriction on social activities  

SI. No. 154 of 2020: 

COVID-19 (Prevention 

and Control) (Declaration 

of Quarantine Facility) 

Order 

2nd 

October 

2020  

Re-enactment of Declaration of Quarantine Facilities  
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INSTRUMENT 

 

DATE 

 

MEASURES 

SI. No. 155 of 2020: 

COVID-19 (Prevention 

and Control) (Approval of 

Test for COVID-19 and 

Designation of 

Laboratory) Order 

2nd 

October 

2020  

- Re-enactment of framework for PCR approved tests 

SI. No. 162A of 2020: 

COVID-19 (Prevention 

and Control) (Fees) 

Regulations 

15th 

October 

2020  

-Framework for Fees for Quarantine and Electronic Monitoring 

Devices  

SI. No. 163A of 2020: 

COVID-19 (Prevention 

and Control) (Physical 

Distancing) (Amendment) 

Order  

23rd 

October 

2020  

Closure of educational institutions  

SI. No. 165A of 2020: 

COVID-19 (Prevention 

and Control) (Restriction 

of Access to Area) Order 

 

Repealed by SI 172 of 

2020 

30th 

October 

2020  

- Limitations on access to Landing areas  

SI. No. 165B of 2020: 

COVID-19 (Prevention 

and Control) (Physical 

Distancing) (No. 2) Order 

 

Revoked by SI 185 of 

2020 

30th 

October 

2020  

Regulatory framework for Physical distancing with duties of 

businesses, establishment to ensure physical distancing is 

maintained  

Framework for the operation of educational institutions including 

rotation of teaching cycles, and virtual learning  

Restrictions on sale of liquor  

SI. No. 172 of 2020: 

COVID-

19  (Prevention  and  Cont

rol)  (Protocol)  (Fishing) 

Regulations 

4th 

November 

2020  

- Regulatory framework for Fishing Industry , with suspension for 

one year if the local fishing vessel is used for human trafficking 

activities or to allow entry of a prohibited immigrant into Saint 

Lucia. 

SI. No. 185 of 2020: 

COVID-19 (Prevention 

and Control) (Physical 

Distancing) (No. 3) Order 

 

16th 

November 

2020  

● Regulatory framework for Physical distancing with duties of 

businesses, establishment to ensure physical distancing is 

maintained  

● Framework for the operation of educational institutions 

including rotation of teaching cycles, and virtual learning 

● Restrictions on sale of liquor  
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INSTRUMENT 

 

DATE 

 

MEASURES 

SI. No. 186 of 2020: 

COVID-19 (Prevention 

and Control) (Prohibition 

of Assembly) (No. 3) 

Order  

16th 

November 

2020  

● Restrictions on Social activities  

Framework for faith-based organisations to host religious 

ceremonies  

SI. No. 187 of 2020 : 

COVID-19 (Prevention 

and Control) 

 (Physical Distancing) (No. 

3) (Amendment) Order 

 

17th 

November 

2020  

- Minor amendments concerning sale of liquor  

SI. No. 195 of 2020: 

COVID-19 (Prevention 

and Control) (Prohibition 

of Assembly) (No. 4) 

Order 

30th 

November 

2020  

● Restrictions on Social activities  

● Framework for faith-based organisations to host religious 

ceremonies  

SI. No. 196 of 2020: 

COVID-19 (Prevention 

and Control) (Physical 

Distancing) (No. 4) Order 

30th 

November 

2020  

● Regulatory framework for Physical distancing with duties of 

businesses, establishment to ensure physical distancing is 

maintained  

● Framework for the operation of educational institutions 

including rotation of teaching cycles, and virtual learning 

● Restrictions on sale of liquor  

SI. No. 202A of 2020: 

COVID-19 (Prevention 

and Control) (Prohibition 

of Assembly) (No. 5) 

Order 

11th 

December 

2020  

● Restrictions on Social activities extended 

● Framework for faith-based organisations to host religious 

ceremonies  

● Exceptions including exercise  

SI. No. 202B of 2020: 

COVID-19 (Prevention 

and Control) (Physical 

Distancing) (No. 5) Order 

11th 

December 

2020  

● Restrictions on Social activities extended 

● Curfew 

● Framework for faith-based organisations to host religious 

ceremonies  

● Exceptions including exercise  

● Enabling Framework for sale of liquor  

SI. No. 212A of 2020: 

COVID-

19  (Prevention  and  Cont

rol)  (Fees)  (Amendment) 

Regulations 

 

23rd 

December 

2020  

-Fees for Amber Solution watch  
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INSTRUMENT 

 

DATE 

 

MEASURES 

SI. No. 10 of 2021: 

COVID-19 (Prevention 

and Control) (Physical 

Distancing) (No. 5) 

(Amendment) Order 

20th 

January 

2020  

Minor amendments to Sale and disposal of intoxication liquor  

SI. No. 11 of 2021: 

COVID-19 (Prevention 

and Control) (Prohibition 

of Assembly) (No. 1) 

Order 

 

22nd 

January 

2021  

● Tightening of Restrictions  

● Restrictions on Social activities extended 

● Curfew 

● Framework for faith-based organisations to host religious 

ceremonies  

● Exceptions including exercise  

● Enabling Framework for sale of liquor  

SI. No. 12 of 2021:  

COVID-19 (Prevention 

and Control) 

 (Physical Distancing) (No. 

1) Order 

 

22nd 

January 

2021  

● Regulatory framework for Physical distancing with duties of 

businesses, establishment to ensure physical distancing is 

maintained  

● Framework for the operation of educational institutions 

including rotation of teaching cycles, and virtual learning 

● Restrictions on sale of liquor  

SI. No. 17 of 2021: 

COVID-19 (Prevention 

and Control) (Physical 

Distancing) (No. 1) 

(Amendment) (No. 2) 

Order 

28th 

January 

2021 

Minor amendments  

SI. No. 25 of 2021: 

COVID-19 (Prevention 

and Control) (Prohibition 

of Assembly) (No. 1) 

(Amendment) Order 

1st 

February 

2021  

Extension of Order  

SI. No. 26 of 2021: 

COVID-19 (Prevention 

and Control) (Physical 

Distancing) (No. 1) 

(Amendment) (No. 3) 

Order 

1st 

February 

2021  

Minor amendments, Extension of Order 

SI. No. 27 of 2021: 

Constitution of Saint 

Lucia - Proclamation for 

Declaration of State of 

Emergency  

3rd 

February 

2021  

Declaration of State of Emergency  

 

(b)  that a public emergency has arisen as a result of the 

occurrence 

of any earthquake, hurricane, flood, fire, outbreak of pestilence or 
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INSTRUMENT 

 

DATE 

 

MEASURES 

of infectious disease, or other calamity whether similar to the 

foregoing or not; o 

SI. No. 28 of 2021: 

Constitution of Saint 

Lucia (State of 

Emergency) Regulations 

pursuant to s. (14) (1)  

 

3rd 

February 

2021  

● Curfew imposed (night) (7-5 a.m.) 

● Restrictions upon movements with exceptions for attending 

essential functions (in close proximity)  

● Alcohol sale permitted 

● Restrictions on gatherings 

● Framework for essential services and the closure of non-

essential business.  

● Requirements for Testing and Quarantine, Isolation of 

National/Residents suspected to be infected with COVID-19 

● Detention of National of Residents  

● Closure of educational institutions, Except for students 

approaching examination CXC/CAPE/Common Entrance  

● Borders open to international flights  

● Restrictions on road traffic  

● Mask Mandates 

● Fine of $10,000 imprisonment for 6 month  

● Travel Bubbles  

● Expiry  

SI. No. 29 of 2021: 

COVID-19 (Prevention 

and Control)  

(Suspension of Liquor 

Licence) Order 

 

3rd 

February 

2021  

- Framework for management of liquor licenses, including power 

for police to suspend licenses  

SI. No. 30 of 2021: 

COVID-

19 (Prevention and Contr

ol) (Protocol) (Public Omn

ibus) Regulations 

3rd 

February 

2021  

- Limitations on Public Transportation  

SI. No. 31 of 2021: 

COVID-19 (Prevention 

and Control) (Physical 

Distancing) (No. 1) 

(Amendment) (No. 4) 

Order 

3rd 

February 

2021  

Minor amendments  

SI. No. 32 of 2021: 

COVID-19 (Prevention 

and Control) (Physical 

4th 

February 

2021 

Minor amendments  
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INSTRUMENT 

 

DATE 

 

MEASURES 

Distancing) (No. 1) 

(Amendment) (No. 5) 

Order 

Act No. 1 of 2021 : 

COVID-19 (Prevention 

and 

Control)  Amendment 

Act  

 

9th 

February 

2021 

Minor modifications  

SI. No. 35 of 2021: 

COVID-19 (Prevention 

and Control) (Physical 

Distancing) (No. 2) Order 

10th 

February 

2021 

● Regulatory framework for Physical distancing with duties of 

businesses, establishment to ensure physical distancing is 

maintained  

● Framework for the operation of educational institutions 

including rotation of teaching cycles, and virtual learning  

● Restrictions on sale of liquor  

SI. No. 36 of 2021: 

COVID-19 (Prevention 

and Control) (Approval of 

Test for COVID-19 and 

Designation of 

Laboratory) Order 

10th 

February 

2021 

Framework for approvals of Tests for COVID-19  

SI. No. 37 of 2021: 

COVID-19 (Prevention 

and Control) (Declaration 

of Quarantine Facility) 

(Amendment) Order 

10th 

February 

2021  

Minor amendments  

SI. No. 43 of 2021: 

COVID-19 (Prevention 

and Control) (Physical 

Distancing) (No. 3) Order 

16th 

February 

2021 

● Regulatory framework for Physical distancing with duties of 

businesses, establishment to ensure physical distancing is 

maintained  

● Framework for the operation of educational institutions 

including rotation of teaching cycles, and virtual learning 

● Restrictions on sale of liquor  

SI. No. 44 of 2021: 

COVID-19 (Prevention 

and Control) (Prohibition 

of Assembly) (No. 2) 

Order 

16th 

February 

2021 

● Restrictions on Social Activities, limiting social gathering 

●  Framework for Faith-based organisations 
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ST. VINCENT AND THE 

GRENADINES: KEY FINDINGS 

AND RECOMMENDATIONS 
Legislative framework 

Overview  

St. Vincent and the Grenadines established legislative protocols under the Public Health (COVID-

19) Rules made pursuant to the Public Health Act, Cap.300. No official state of emergency was 

declared. 

 

Grant of Legal Powers  

Exercise of Legislative Powers  

Section 10 of the Public Health Act enables a broad array of powers which may be exercised by 

the Cabinet. These powers, for example, include the restraint, segregation, and isolation of 

persons suffering from any dangerous infectious disease, or likely, because of exposure to 

infection, to suffer from any such disease; the prevention of the spread of dangerous infectious 

diseases in the internal waters and the territorial sea, as on land. 

 

In February 2020, the State passed the Public Health (Quarantine) Regulations 2020 which was 

the enabling framework for the adoption of COVID-19 measures. This was made pursuant to 

Section 10 of the Public Health Act which allows for the following: 

 

● the prevention of the spread of harmful infectious diseases in both internal and territorial 

waters, as well as on land; 

● the confinement, segregation, and isolation of persons suffering from any hazardous 

infectious disease, or who are likely to suffer from such an illness as a result of exposure 

to infection; and 

● the performance of any act or omission that appears to be necessary for the prevention 
or control of such diseases 

 

The powers under the Public Health Act are expansive and include the:  

 

● declaration of infectious disease;  

● provision of isolation hospitals and camps;  
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● Board to deal with dangerous infectious diseases; 

● Board to order execution of works in certain cases;  

● notification of infectious diseases; 

● form of certificates;  

● powers of entry;  

● removal to isolation hospital; 

● infected person not to carry on occupation;  

● infected clothes not to be sent to laundry, etc; 

● filthy and dangerous articles to be purified; 

● child suffering from dangerous infectious disease not to attend school; 

● provision as to library books;  

● prohibiting conveyance of persons with dangerous infectious disease in public vehicles; 

● penalty on failing to provide for the disinfection of public vehicles; 

● driver or owner of vehicle conveying dangerous infected persons to give notice; 

● disinfection of public vehicles if used for carrying corpse; and 

● disinfection of premises to check or prevent spread of disease. 

 

The text of the instrument includes the power to take measures which the Cabinet may deem 

expedient to merit modification to reflect the Constitutional requirement of measures needing to 

be reasonably justifiable.  

 

In delegating the extensive powers under the Act to the Board and to the Minister, it is consistent 

with the rule of law for there to be greater guidance as to the factors and facets which the Minister 

should consider. For example, the Irish Health Act was specifically amended in light of COVID-19 

and spelt out the factors which should be assessed including: 

 

● The resources of the health services, including the number of health care workers 

available at a given time, the capacity of the workers to undertake measures, to test 

persons for COVID-19 and to provide care and treatment to persons infected with COVID-

19, the necessity to take such measures as are appropriate to protect health care workers 

from infection from COVID-19, and the capacity of hospitals or other institutions to 

accommodate and facilitate the provision of care and treatment to infected persons 

● The resources, including the financial resources, of the State 

● The advice of the Chief Medical Officer of the Department of Health 

 

 Further, the Irish Public Health Act sets out the process which must be adopted and robust duties 

of consultation (as appropriate depending on the urgency/need to adopt measures). According to 

section 3, consultations shall be conducted with other appropriate Ministers or individuals, both 
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governmental or non-governmental, having particular regard to their functions which relates 

directly to the scope, objective and purpose of the regulations. Section 4 gives the Minister the 

power to categorize specified classes of persons who may be exempt from the regulations. These 

exemptions extend beyond essential services to persons who perform any statutory duties or 

other indicated public or other services. 

 

Cumulatively, COVID-19 protocols were guided by these Regulations and the declared 

constitutional state of emergency so as to produce the following common restrictions: 

 

● specified curfew hours; 

● restriction of certain activities and hours of operation; 

● closure of places of worship; 

● limitations placed on funerals and weddings; 

● prohibition of private parties, sporting events, banquet, ball, reception, social event or 

meeting; 

● work from home order; and 

● stay at home order. 

 

Penal Measures  

According to SRO. No. 7 of 2021- Public Health (Fixed Penalty) Rules 2021, a health officer may 

serve a fixed penalty notice on a person who upon reasonable grounds has committed an offence 

and is above 18 years old. The rules further prescribe the guidelines for the content of the notice 

as well as payment arrangements. Upon payment, liability is discharged, there can be no further 

proceedings against the addressee, and there is no record of conviction. 

 

However, further consideration of the factors that should be adopted in determining whether a 

penal approach is warranted and if so, what penalty would strengthen the democratic bona fides 

of legislation. The Minister should take into consideration when prescribing a penal provision, 

issues surrounding the nature of the act or omission of which the offence under the penal 

provision concerned consists of. Further, whether the penal provision would be of assistance in 

preventing, interrupting, or otherwise retarding the spread of COVID-19, and the efficacy of 

providing for such additional means of enforcement of penal provisions as part of the effort on 

the part of the State to maintain, and enable the graduated restoration of, the normal functioning 

of society, or avoid the imposition of restrictions or further restrictions on society. 

 

The considerations for dwelling events require the Minister to have regard for the risks of the 

spread of COVID-19 via gatherings, especially indoors or in confined spaces, where the penal 

provisions act as an aid to prevent and retard the spread of COVID-19. The aim of such provisions 
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should always be to maintain and enable the graduated restoration of the normal functioning of 

society, or avoid the imposition of restrictions or further restrictions on society. 

Impact of Enforcement Measures  

 

The International Covenant on Civil and Political Rights (ICCPR) and the sources of law that 

interpret the ICCPR provide advice on sanctions for violations of extraordinary measures taken 

during a state of emergency. In summary, fines should not be administered arbitrarily or 

discriminatorily, and measures should be enforced in a compassionate manner, in accordance 

with the principle of proportionality. Deprivation of liberty should be a last resort, carried out in 

conformity with the law and with procedural safeguards in place. In addition, potential 

overcrowding in detention centres, as well as the risk of COVID-19 spreading and contracting in 

such a setting, must be considered. Furthermore, sanctions should be proportional to the severity 

of the offense. Officials may only use force when strictly necessary and to the degree required for 

the performance of their duties, and only after less damaging methods have proven to be plainly 

ineffective, according to the OHCHR. Furthermore, claims of human rights violations by law 

enforcement and military personnel must be thoroughly investigated and culprits brought to 

justice as soon as possible. This is especially crucial in view of the broad powers granted to law 

enforcement and military personnel during the COVID-19 outbreak in several locations. 

 

States should compile and publish weekly data on the use of COVID-related policing powers, with 

a view to ensuring transparency and this data should be disaggregated. 

The UN has stated that authorities should be open and transparent in their decision-making:  

The free flow of timely, accurate, factual information and disaggregated data, including 

by sex, is essential, so those seeking to scrutinize or critique the effectiveness of 

government actions must be able to play their part.37 

 

The UN Human Rights Council has also noted that governments and international actors, should 

start, as soon as possible, gathering adequate data on the impact of the COVID-19 crisis. Data 

should be disaggregated at least by gender, age, disability, income, race and ethnicity. Such 

disaggregated data is needed to accurately assess the situation, to make inequalities visible, and 

to identify those who have been left behind.38 

 

                                                           
37 'We Are All In This Together: Human Rights And COVID-19 Response And Recovery - Video Message By The Secretary-General [As 
Delivered]' (United Nations, 2020) <https://www.un.org/sg/en/content/sg/statement/2020-04-23/we-are-all-together-human-
rights-and-COVID-19-response-and-recovery-video-message-the-secretary-general-delivered > accessed 24 June 2021. 

38 'OHCHR | “Leave No One Behind” – Don’t Forget Your Commitments in Your Response to the COVID-19 Crises, UN Expert Urges 
States' (Ohchr.org, 2020) <https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25786 > accessed 24 June 
2021. 

https://www.un.org/sg/en/content/sg/statement/2020-04-23/we-are-all-together-human-rights-and-covid-19-response-and-recovery-video-message-the-secretary-general-delivered
https://www.un.org/sg/en/content/sg/statement/2020-04-23/we-are-all-together-human-rights-and-covid-19-response-and-recovery-video-message-the-secretary-general-delivered
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25786
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Access to Justice 

COVID-19 Emergency Measures Practice Directions were implemented by the ECSC to guide court 

practices during COVID-19. The Practice Directions introduced electronic communication and 

teleconferencing to conduct hearings across Member States. This was done to ensure that court 

services and hearings ran as smoothly as possible without reducing face-to-face contact. These 

Directions, on the other hand, failed to recognize the obstacles faced by those with disabilities or 

who were unfamiliar with technology. Due to the challenges of equity, this could have hampered 

access to justice. 

 

Fundamental Rights 

Section 11 - Freedom of Assembly 

Section 11 of the Constitution declares that no person should be denied the right to freedom of 

assembly including the right to associate with other persons. The COVID-19 rules mandated that 

there were restrictions on public gatherings. 

 

Section 12 - Freedom of Movement 

Section 12 of the Constitution states that no person should be denied the right to freedom of 

movement to move freely, to enter or to leave St. Vincent and the Grenadines. The COVID-19 

rules instructed that restaurants were to be closed and later, indoor dining was prohibited. 

 

Justifiability of Restrictions 

The rebuttable presumption of constitutionality is the starting point, but it is primarily a statutory 

construction rule that requires legislation to be construed as closely as possible in accordance 

with the Constitution; it is not a significant factor when the right being adjudicated is based on a 

proportionality analysis. 

 

Following that, based on a textual assessment of the right and a liberal and generous construction 

of the Constitution to give effect to the rights, it must be determined if the legislation or action 

prima facie interferes with the expressed right. 

 

Third, it must be determined whether the legislation or action is "reasonably required" to protect 

any of the mentioned private rights or public policy objectives, which means that the law must be 

rationally related to that goal and not arbitrary, unfair, or based on irrational reasoning. The onus 

is on the state to establish this. 

 

Fourth, even if the legislation or policy is legitimately required, there is a test to see if it is 

reasonable in a democratic society. It is a proportionality test, and it must be determined whether 

the legislative goal justifies restricting a fundamental right, whether the measures are designed 
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to achieve that goal, whether the approach taken is guaranteed to cause minimal impairment to 

the right, and whether, in all circumstances, a fair balance between individual and community 

rights has been struck. The burden of proof is on the plaintiff/ complainant to dispute this. 

 

It is evident that the right to freedom of movement and assembly were prima facie breached. 

There were restrictions on public gatherings in bars etc. and in restaurant and food 

establishments. Additionally, there were restrictions on large gatherings. 

 

However, in applying the second test, it was recognized that COVID-19 is a highly transmissible 

virus, and the safeguards were implemented to prevent its spread. The restrictions were 

necessary to prevent death or serious illness caused by the contraction of the virus. Hence, the 

restrictions were rationally connected to the interests of public health. 

 

Furthermore, it appeared that there was a balance of the interests of the individual and the 

community. There was nothing present to demonstrate that the interests of either party was 

favoured. Airports remained closed though there was no official closure of ports. Even when 

indoor dining was restricted, individuals were still allowed to purchase food from restaurants. 

Additionally, even though there were restrictions on public gatherings, the provisions allowed ten 

persons to gather at bars, nightclubs etc. Hence, there was not complete closure of the bars and 

nightclubs. 

 

The limitations on different fundamental rights were justified, and appropriate exceptions were 

made. Furthermore, the constraints on these rights were comparable to those enacted in other 

democratic countries.  

 

Oversight  

Generally, the public health response was Executive driven, with numerous regulations being 

enacted by the Executive and mere points of engagement of the legislature. The government still 

presented a budget to Parliament on December 15th, 2020 notwithstanding these enactments. 

 
The principal form of oversight was the requirement that the State of Emergency (“SOE”) was 

extended by the Parliament after the effluxion of time. A declaration of emergency, according to 

Section 19(3) of the Constitution, expires after seven days from the date of publication, and 

twenty-one days if the National Assembly is not in session. Section 19(7) states that a resolution 

passed by the National Assembly should only remain in force for twelve months. The initial State 

of Emergency was declared by Proclamation dated the 27th day of March 2020 with the SOE 

Declaration clearly identifying the basis of the SOE, as a result the dangerous infectious disease 

COVID-19. This was further extended for 21 days on 7th April 2020. This was then followed by the 
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Parliamentary Declaration on 17th April 2020 and thereafter maintained throughout the pendency 

of the pandemic. 

 

Where extraordinary powers are used to respond to an emergency situation, the concept of 

legitimacy in international human rights law favours the application of sunset clauses. Such 

provisions ensure that extraordinary powers are exclusively used for the purposes for which they 

were created. Given its exceptional nature, vast reach, and extensive power granted to Ministers, 

the pandemic legislation necessitates rigorous sunsetting measures that the government takes 

seriously. 

 

Socio-Economic Rights and Impact 

The Vincentian government provided cash transfers. By extending social assistance programs, the 

government provided economic aid to disadvantaged and affected people. This included 

expanding the social safety net Interim Assistance Benefits for people who are not on public 

assistance nor receiving a pension (until December 31, 2020), which involved three-month cash 

transfers of EC$ 300. 

 

The Vincentian government also eliminated tax and VAT on the following commodities, including 

energy, for consumers in domestic, hotels, and guest houses. Bleach, disinfectants, liquid hand 

soap, hand sanitizers, rubbing alcohol, oral rehydrating salts, acetaminophen, hydrogen peroxide, 

glycerin, soap dispensers, bath soap, toilet paper, and paper towels were among the items 

identified. 

 

PRYME programs in St. Vincent and the Grenadines provided assistance to entrepreneurs and 

small business owners.39  

 

TABULAR SUMMARY 

 

INSTRUMENT 

 

DATE 

 

MEASURES 

SRO. No. 4 of 
2021: - Public 
Health (COVID-19) 
Rules, 2021 
 
Pursuant to 
sections 37, 43B 
and 144A of the 

5th 

February, 

2021 

● Restrictions on public gatherings in bars etc 

● No more than 10 persons at a time 

● Patrons must comply with protocols 

● Refusal amounts to committal of an offence 

● Restrictions on restaurant and food establishment 

● No indoor dining 

                                                           
39 World Food Programme, 'Shock-Responsive Social Protection in The Caribbean' (World Food Programme 2020) <https://www.wfp.org/publications/research-programme-shock-responsive-social-protection-

caribbean > accessed 1 July 2021. 

https://www.wfp.org/publications/research-programme-shock-responsive-social-protection-caribbean
https://www.wfp.org/publications/research-programme-shock-responsive-social-protection-caribbean
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INSTRUMENT 

 

DATE 

 

MEASURES 

Public Health Act, 
Chapter 300 

● Comply with protocols issued by Chief Medical Officer 

● contravention = committal of an offence 

● Requirement to wear face mask in public place 

● Public service vehicles restrictions 

● Must wear mask - Unless under 6 years old 

● May carry no more than 50% of the public service vehicle 

registered capacity  

● Offences  

● Breach of rule 3 (1) or 4 (1) = liable on summary conviction to a 

fine of one thousand dollars. 

● Breach of rule 3 (4), 4 (4), 5 (4), 6 (5) or 7 (2) = liable on summary 

conviction to a fine of five hundred dollars. 

● Fixed Penalty notice  

● A police officer may serve a fixed penalty notice on reasonable 

grounds  

● duplicate notice sent to magistrate's court with jurisdiction over 

where offence was committed. 

● Notice must; be police signed; state offence; state penalty 

quantity; payable period;  

● Payment of fixed penalty   

● Payable period – 28-days from notice date 

● Payable to magistrate court clerk; revenue office clerk; 

● Payment is not acceptable in the contrary 

● Effect of payment  

● Discharges liability  

● Bars further proceedings  

● No conviction  

● Notification of payment 

● The magistrate's court or revenue office shall issue a receipt of 

payment of fixed penalty and notify the Royal Saint Vincent and 

the Grenadines Police Force. 

SRO. No. 6 of 
2021: Public 
Health Emergency 
Authorisation of 
COVID-19 Vaccine) 
Rules 

11th 

February, 

2021 

● VACCINES TO BE USED IN THE TREATMENT AND PREVENTION 

OF COVID-19: 

● Moderna COVID-19 Vaccine 

● Pfizer-BioNTech Vaccine 
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INSTRUMENT 

 

DATE 

 

MEASURES 

 
Pursuant to 
sections 43B and 
147 of the Public 
Health Act, 
Chapter 300 

● Gam-COVID-Vac (Sputnik V) 

● Oxford-Astra Zeneca Vaccine 

● Johnson & Johnson COVID-19 Vaccine 

● Covishield Vaccine 

SRO. No. 7 of 
2021- Public 
Health (Fixed 
Penalty) Rules, 
2021. 
 
(Pursuant to 
sections 144A and 
147 of the Public 
Health Act, 
Chapter 300)  

12th 

February, 

2021 

● Fixed penalty notice 

● A health officer may serve a fixed penalty notice on a person 

who upon reasonable grounds has committed an offence/ is 

above 18 yrs. Notice form – Schedule 2  

● Name address persons whom served and of on notice 

● Health officer may request the person's name and address in 

Saint Vincent and the Grenadines; and evidence of identity. 

● Contents of Notice  

● Notice must contain name of addressee; allegedly breached 

Rules/Order; offence details; place, date & time of offence; 

penalty quantity (how & where payable); 

● Upon payment: liability is discharged; bar to further 

proceedings against addressee; no record of conviction; 

● Notice must be issued within 12 months 

● Extension of time to pay  

● Medical health officer may grant applicant further period for 

payment of fixed penalty 

● Application must be made within 28 days of notice receipt 

● Payment by instalments 

● Medical health officer may arrange payment by instalments in 

proper circumstances as he thinks fit 

● Disputing the notice  

● Medical health officer may withdraw a notice. 

● If the Medical Health Officer refuses to withdraw the notice, 

that decision shall state; that payment of the fixed penalty 

within 28-days bars prosecution for the alleged offence; and if 

not paid, the person will be prosecuted; 

● Payment of fixed penalty if notice not withdrawn 

● Refund of fixed penalty if notice withdrawn 

● Payment of fixed penalty 

● Effect of payment of fixed penalty 
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INSTRUMENT 

 

DATE 

 

MEASURES 

● Notification of payment of fixed penalty 

● Evidence for hearing 

● Matters not to be taken into account in determining sentence 

● Service of notice 

● Notice not compulsory 
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TRINIDAD AND TOBAGO: KEY 

FINDINGS AND 

RECOMMENDATIONS 
Legislative Framework 

Overview  

Trinidad and Tobago utilised legislative provisions and subsequently declared a constitutional State of 

Emergency.  

Grant of Legal Powers  

Exercise of Constitutional Powers  

The Constitution of the Republic of Trinidad and Tobago includes provisions pertaining to a state 

of emergency and/or disaster and vests the powers and duties with regard to its Proclamation in 

the President.  

 

Without prejudice to the power of Parliament, where any public emergency exists, the President 

may make Regulations, issue orders, and instructions to deal with the situation. An Act or 

Regulation “shall have effect even though inconsistent with Sections 4 and 5 except in so far as its 

provisions may be shown not to be reasonably justifiable for the purpose of dealing with the 

situation that exists during that period.” 

 

Section 8 of the Trinidad and Tobago’s Constitution details that a state of emergency is to be 

declared by the President by Proclamation and must set out specific grounds, that is: the 

occurrence of any earthquake, hurricane, flood, fire, outbreak of pestilence or of infectious disease, 

or other calamity whether similar to the foregoing or not; or a public emergency has arisen as a 

result of action being taken, or is immediately threatened, by any person, of such a nature and so 

extensive a scale, as to be likely to endanger the public safety or to deprive the community or any 

substantial portion of the community of supplies or services essential to life.  

 

Within 3 days of making the Proclamation the President must deliver to the Speaker for 

presentation to the House of Representatives, a statement detailing the basis for the declaration. 

An extension requires a simple majority vote of the House of Representatives, although no 

extension may exceed 3 months, and the extensions in aggregate do not exceed 6 months. Further 

extension of the Proclamation can be made by a resolution passed by 3/5ths of the Houses of 

Parliament. Any Proclamation, Notice, Regulation or Order requires publication. On May 15th 



UNMASKING THE COMMONWEALTH CARIBBEAN COVID-19 LEGAL RESPONSE: A RULE OF LAW AND  
HUMAN RIGHTS ANALYSIS ONE YEAR+ ON IN A PUBLIC HEALTH CRISIS – TRINIDAD AND TOBAGO 

 

 
 

95 
 

2021, Trinidad and Tobago declared a constitutional state of emergency and implemented 

measures designed to reduce the spread of the COVID-19 virus. 

 

Exercise of Legislative Powers  

Public Health Ordinance Ch. 12 No. 4 - These legislative provisions, otherwise known as the Public 

Health [2019 Novel Coronavirus (2019-nCoV)] (No. 16) Regulations 2021, were specifically geared 

towards managing the pandemic response and were amended with several Legal Notices to be 

the enabling framework for the adoption of COVID-19 measures. 

 

The powers under these Regulations include: 

 

● The requirement to wear a face mask, face shield or face covering when in a vehicle or 

vessel and in public. 

 

3. (1) No person shall, without reasonable excuse, travel in a vehicle or vessel without 
wearing a face mask, face shield or face covering in a manner which covers his nose, 
mouth and chin.  

 
(2) Where the person under this regulation is a child accompanied by an individual who 

has responsibility for the child, the individual shall provide and ensure that the child 
has and wears the face mask, face shield or face covering as required by this 
regulation.  

 
4. (1) No person shall, without reasonable excuse, be–  

(a) in a public place; or 
(b) at any of the following places:  

(i)   educational establishments for the purpose of any examination;  
(ii) a religious or ecclesiastical organisation for the conduct of religious 

activities, funeral services or wedding services; or  
(iii) a religious or ecclesiastical organisation for religious meetings or services 

conducted by electronic means for the purposes of recording or live 
streaming same, without wearing a face mask, face shield or face covering 
in a manner which covers his mouth, nose and chin.  

 

● Limitations on public transport capacity 

 

5. (1) During the period specified in regulation 14, a person who provides public 
transport in a motor vehicle shall not carry, where the motor vehicle is–  

(a) a motor car, more than fifty per cent; or  
(b) every other type of motor vehicle, more than fifty per cent, of the number of 

passengers for which the motor vehicle is licensed to carry. 
 

● Quarantine and treatment of persons suffering from 2019-nCoV and self-

isolation/quarantine  
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9. (1) Where the result of a test conducted by the Caribbean Public Health 
Agency (CARPHA) or by a private medical laboratory under regulation 11 
shows that a person is suffering from the 2019 Novel Coronavirus (2019-
nCoV), the Minister of Health may give such directions as he thinks fit, for–  
(a) the restraint, segregation and isolation of that person or any other 

person who, by exposure to infection from that person, is likely to 
suffer from the 2019 Novel Coronavirus (2019-nCoV);  

(b) the removal of a person referred to in paragraph (a) to a public 
hospital or a designated facility; or 

(c) the curative treatment of a person referred to in paragraph (a). 
 
10. (1) The Minister of Health may give such directions as he thinks fit for the 

self-quarantine of any person who is likely to suffer or is suffering from 
the 2019 Novel Coronavirus (2019-nCoV). 

 

The text of the instrument, as including the power to take measures which the Cabinet may deem 

expedient, merit modification to reflect the Constitutional requirement of measures needing to 

be reasonably justifiable.  

 

In delegating the extensive powers under the Act to the Board and to the Minister, it is consistent 

with the rule of law for there to be greater guidance as to the factors and facets which the Minister 

should consider. For example, the Irish Health Act was specifically amended in light of COVID-19 

and spelt out the factors which should be assessed including: 

 

 The resources of the health services, including the number of health care workers 

available at a given time, the capacity of the workers to undertake measures, to test 

persons for COVID-19 and to provide care and treatment to persons infected with 

COVID-19, the necessity to take such measures as are appropriate to protect health 

care workers from infection from COVID-19, and the capacity of hospitals or other 

institutions to accommodate and facilitate the provision of care and treatment to 

infected persons; 

 The resources, including the financial resources, of the State; and 

 The advice of the Chief Medical Officer of the Department of Health. 

 

Further, the Irish Public Health Act sets out the process which must be adopted and robust duties 

of consultation (as appropriate depending on the urgency/need to adopt measures. According to 

section 3, consultations shall be conducted with other appropriate Ministers or individuals, both 

governmental or non-governmental, having particular regard to their functions which relates 

directly to the scope, objective and purpose of the regulations. Section 4 gives the Minister the 

power to categorize specified classes of persons who may be exempt from the regulations. These 

exemptions extend beyond essential services to persons who perform any statutory duties or 

other indicated public or other services. 
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Cumulatively, COVID-19 protocols were guided by these Regulations and the declared 

constitutional state of emergency so as to produce the following common restrictions: 

 

● specified curfew hours; 

● restriction of certain activities and hours of operation; 

● closure of places of worship; 

● limitations placed on funerals and weddings; 

● prohibition of private parties, sporting events, banquet, ball, reception, social event or 

meeting; 

● work from home order; and 

● stay at home order. 

 

Penal Measures  

Under the Public Health Regulations, 2020: 

 

6. (5) A person who contravenes this regulation commits an offence and is liable to a 
fixed penalty fine set out in Schedule 1, in addition to such administrative fees as 
may be determined by the Chief Justice under section 21A of the Summary Courts 
Act, and on failure to pay the fixed penalty, may be liable on summary conviction 
to a fine of five thousand dollars and to a term of imprisonment of three days. 

 
(6) Sections 105A to 105H of the Act apply to an offence under this regulation and– 

(a) the relevant fixed penalty notice shall be in the form set out as Form A in 
Schedule 1; and (b) the relevant fixed penalty shall be the fine specified in Schedule 
2. 

 

SCHEDULE 2 

No.    

1 Failure to wear a mask in a vehicle 

or vessel 

Regulation 6 $1000.00 

2 Failure to ensure child wears a 

mask in vehicle or vessel 

Regulation 6 $1000.00 

3 Failure to wear a mask in public Regulation 7 $1000.00 

4 Failure to ensure child wears mask Regulation 7 $1000.00 

 

 

12. (4) A person who–  
(a) fails to comply with a direction under subregulation (1); or  
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(b) obstructs a medical practitioner, a nurse, a member of staff at a public hospital 
or a designated facility or a member of staff of a public or private ambulance 
service from carrying out a direction under subregulation (1), 

  
commits an offence and is liable on summary conviction to a fine of two hundred and fifty 
thousand dollars and imprisonment for a term of six months 
 
14. A person who contravenes regulations 2 to 5, 8 to 10 and 13 commits and offence 

and is liable on summary conviction to a fine of two hundred and fifty thousand 
dollars and to imprisonment for six months. 

 

Emergency Powers Regulations 2021 (Legal Notice 142 of 2021):  

 

12. A person who contravenes these Regulations commits an offence and is liable on 
summary conviction to a fine of two hundred and fifty thousand dollars and to 
imprisonment for six months. 

 

Further considerations as to the factors that should be adopted in determining whether a penal 

approach is warranted and if so, what penalty would strengthen the democratic bona fides of 

legislation.  

 

The Minister shall take into consideration when prescribing a penal provision, issues surrounding 

the nature of the act or omission of which the offence under the penal provision concerned 

consists of. Further, whether the penal provision would be of assistance in preventing, 

interrupting or otherwise retarding the spread of COVID-19, and the efficacy of providing for such 

additional means of enforcement of penal provisions as part of the effort on the part of the State 

to maintain, and enable the graduated restoration of, the normal functioning of society, or avoid 

the imposition of restrictions or further restrictions on society. 

 

The considerations for dwelling events entail that the Minister shows concern to the risks of the 

spread of COVID-19 via gatherings, especially indoors or in confined spaces, where the penal 

provisions act as an aid to prevent and retard the spread of COVID-19. The aim of such provisions 

should always be to maintain, and enable the graduated restoration of, the normal functioning of 

society, or avoid the imposition of restrictions or further restrictions on society. 

 

Impact of Enforcement Measures  

International human rights legislation does address this issue. The International Covenant on Civil 

and Political Rights (ICCPR) and the sources of law that interpret the ICCPR provide advice on 

sanctions for violations of extraordinary measures taken during a state of emergency. In 

summary, fines should not be administered arbitrarily or in a discriminatory manner, and 

measures should be enforced in a compassionate manner, in accordance with the principle of 

proportionality. Deprivation of liberty should be a last resort, carried out in conformity with the 



UNMASKING THE COMMONWEALTH CARIBBEAN COVID-19 LEGAL RESPONSE: A RULE OF LAW AND  
HUMAN RIGHTS ANALYSIS ONE YEAR+ ON IN A PUBLIC HEALTH CRISIS – TRINIDAD AND TOBAGO 

 

 
 

99 
 

law and with procedural safeguards in place. In addition, potential overcrowding in detention 

centres, as well as the risk of COVID-19 spreading and contracting in such a setting, must be 

considered. Furthermore, sanctions should be proportionate to the severity of the offense. 

Officials may only use force when strictly necessary and to the degree required for the 

performance of their duties, and only after less damaging methods have proven to be plainly 

ineffective, according to the OHCHR. Furthermore, claims of human rights violations by law 

enforcement and military personnel must be thoroughly investigated and culprits brought to 

justice as soon as possible. This is especially crucial in view of the broad powers granted to law 

enforcement and military personnel during the COVID-19 outbreak in several locations. 

 

States should compile and publish weekly data on the use of COVID-related policing powers, with 

a view to ensuring transparency and this data should be disaggregated. In Trinidad and Tobago, it 

has been contended that there is unequal application of the COVID-19 measures between 

members of the upper class and lower class.40   

 

The UN has stated that authorities should be open and transparent in their decision-making:  

The free flow of timely, accurate, information and disaggregated data, including by sex, is 

essential, so those seeking to scrutinize or critique the effectiveness of government actions must 

be able to play their part.41 The UN Human Rights Council has also noted that governments and 

international actors, should start, as soon as possible, gathering adequate data on the impact of 

the COVID-19 crisis.  Data should be disaggregated at least by gender, age, disability, income, race 

and ethnicity. Such disaggregated data is needed to accurately assess the situation, to make 

inequalities visible, and to identify those who have been left behind.42 

 

Fundamental Rights and Freedoms 

The COVID-19 measures’ consistency with the following fundamental rights and freedoms have 

been assessed: 

 

● Freedom of movement 

● Freedom of assembly 

● Freedom of conscience 

● Right to Privacy  

● Personal Liberty  

                                                           
40 LoopTT. “Griffith defends position on Bayside bash, awaits clarity from Gov't,” https://tt.loopnews.com/content/griffith-defends-
position-bayside-bash-awaits-clarity-govt>  accessed September 10, 2020. 

41 'We Are All In This Together: Human Rights And COVID-19 Response And Recovery - Video Message By The Secretary-General [As 
Delivered]' (United Nations, 2020) <https://www.un.org/sg/en/content/sg/statement/2020-04-23/we-are-all-together-human-
rights-and-COVID-19-response-and-recovery-video-message-the-secretary-general-delivered > accessed 24 June 2021. 

42 'OHCHR | “Leave No One Behind” – Don’t Forget Your Commitments in Your Response to the COVID-19 Crises, UN Expert Urges 
States' (Ohchr.org, 2020) <https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25786 > accessed 24 June 
2021. 

https://tt.loopnews.com/content/griffith-defends-position-bayside-bash-awaits-clarity-govt
https://tt.loopnews.com/content/griffith-defends-position-bayside-bash-awaits-clarity-govt
https://www.un.org/sg/en/content/sg/statement/2020-04-23/we-are-all-together-human-rights-and-covid-19-response-and-recovery-video-message-the-secretary-general-delivered
https://www.un.org/sg/en/content/sg/statement/2020-04-23/we-are-all-together-human-rights-and-covid-19-response-and-recovery-video-message-the-secretary-general-delivered
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25786
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● Equality  

 

Section 4(a) - Right to Personal Liberty 

Section 4(a) of Trinidad and Tobago’s Constitution provides for the right of the individual to life, 

liberty and security of the person. However, the Regulations limited these rights by mandating 

isolation and quarantine of persons suffering or exposed to a dangerous infectious disease.  

 

Section 4(g) - Freedom of Movement 

Section 4(g) of the Constitution provides that the freedom of movement is one of the fundamental 

rights and freedoms of any citizen. However, this right could be limited for the interests of public 

safety. There were regulations which mandated curfews, the closure of ports, a limit on the freedom 

of movement of children and the closure of various businesses and establishments in order to limit 

the movement of individuals.  

 

Emergency Powers (Legal Notice 142 of 2021): 

6. (1) The Commissioner of Police or a person authorized by him in that regard, may for 
the purposes of ensuring the protection of public health, public safety or to public order– 

(a) prohibit or restrict the possession or use by any person or body of persons of any 
specified articles; 

(b) prohibit any person from travelling except in accordance with permission given 
to him by such authority or person as may be specified; and 

(c) require any person to quit any place or area or not to visit any place or area. 
 

 Emergency Powers (Variation of Curfew Times) (No. 2) Order, 2021 

● Curfew imposed from (i) from 9:00 p.m. to 5:00 a.m. on Mondays, Tuesdays, Wednesdays 

and Thursdays; and (ii) from 7:00 p.m. to 5:00 a.m. on Fridays, Saturdays and Sundays.  

● Fine of $250,000 or imprisonment for six months. 

 

Emergency Powers (Variation of Curfew Times) (No. 3) Order, 2021 

● Curfew imposed (i) from 10:02 a.m. on Saturday 19th June, 2021 to 5:00 a.m. on Sunday 

20th June, 2021; and (ii) from 10:02 a.m. on Sunday 20th June, 2021 to 5:00 a.m. on 

Monday 21st June, 2021. 

● Fine of $250,000 or imprisonment for six months 

 

Public Health Regulations, 2020: 

4. (1) For the purposes of controlling and preventing the spread of the 2019 Novel 
Coronavirus (2019-nCoV), it shall be an offence, during the period specified in 
regulation 17, for any person to– 
(a) be found at or in any river, stream, pond, spring or similar body of water or any 

public pool for recreational purposes; 
(b) operate a dancehall licensed under the Theatres and Dancehalls Act; 
(c) operate a party boat or club; 

(d) hold public parties or public fetes; 
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(e) have a public or private pre-school, early childhood education centre, primary school, 
secondary school, tertiary institution or other post-secondary institution open for 
classes in such places; 

(f) operate a day-care or pre-school for children for the care or education of young 
children; 

(g) operate a water park or amusement park; 
(h) provide the amenity of seated dining to any customer at a restaurant or in a food 

court at a mall; 
(i) allow the amenity of consumption of food or drinks at bars, its premises or precincts; 

or 
(j) allow roadside consumption of any product provided by a street vendor selling food 

or drink, 
 
except where authorised by the Minister. 
 

6. (1) All air and sea ports or any place where an aircraft or ship or vessel can land shall, 
except in relation to air and sea cargo, remain closed to the arrival or departure of 
aircraft or ships or other vessels carrying passengers unless permitted by the Minister 
with responsibility for national security. 

 

● Fine of $50,000 and imprisonment for a term of six months 
 

Section 4(h) - Freedom of Conscience  

Section 4(h) of the Constitution provides for an individual’s freedom of conscience and religious belief 

and observance. This right could be restricted as reasonably required in the interests of public health. 

Religious institutions were closed or given particular operational standards as mandated by the 

Regulations. 

 

Emergency Powers (Legal Notice 142 of 2021): 

3. (5) During the period of a public emergency between the hours of 5:01 am to 8:59 pm 
every day, a religious or ecclesiastical organisation or any other religious organisation 
shall not be open for the conduct of religious activities and services except that they 
may conduct funeral services and wedding services where the gathering of persons at 
any place used for that purpose does not exceed ten persons. 

(6) Notwithstanding subregulation (5) a religious or ecclesiastical organisation or any 
other religious organisation may conduct religious meetings or services– 
(a) by electronic means; or 
(b) for the purposes of recording or live streaming same, where the gathering of 

persons at any place used for that purpose does not exceed five persons. 
 

Public Health Regulations: 

● Under section 5 (1)(e), it is an offence, during the period specified in regulation 10, for 

any person to conduct religious or ecclesiastical services or any other religious gatherings 

where the number of persons participating therein exceeds five. 

● Fine of $50,000 and imprisonment for a term of six months 
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Section 4(j) - Freedom of Assembly 

Section 4(j) of the Constitution guarantees the right to freedom of assembly and association with 

others. This right could be limited as reasonably required for the purpose of public health. The 

Regulations banned and have restricted social gatherings.  

 

Emergency Powers (Legal Notice 142 of 2021):  

3. (1) During the period of public emergency between the hours of 5:01 a.m. to 8:59 p.m. 
every day, a person shall not– 

(a) gather in any public place unless the gathering– 
(i) for the purpose of the services are specified in subregulation (10); 
(ii) does not exceed five persons at a time; 

(b) be at any work place unless the services are specified in subregulation (10) and 
shall where possible work from home; 

(c) be found at or in any beach, sea, river, stream, pond, spring or similar body of 
water, any public pool or any mud volcano or mud pool for recreational 
purposes; 

(d) operate a party boat, boat tour or club; 
(e) hold public parties or public fetes; 
(f) have a public or private pre-school, early childhood education centre, open for 

classes in such places;  
(g) operate a day-care or pre-school for children for the care or education of young 

children; 
(h) operate a water park or amusement park; 
(i) operate a bar or restaurant; 
(j) sell, or offer for sale food or drink as a street vendor; 
(k) consume alcohol in a public place; 
(l) participate in any group contact sports; 
(m) participate in any team sports; 
(n) participate in outdoor sports or exercise in public places; or 
(o) operate any sport clubs including cycling, running, hiking, swimming, golf, 

tennis, football, rugby and hockey clubs, 
 
except where authorised by the Minister 
 

3. (8) The following places shall remain closed to the public: 
(a) a club as defined in section 2 of the Registration of Clubs Act; 
(b) a dancehall or theatre licenced under the Theatres and Dancehalls Act; 
(c) a theatre licensed under the Cinematograph Act; 
(d) a common gaming house or betting office licensed under the Gambling and 

Betting Act;  
(e) spas, hairdressers, hair and beauty technicians and barbers; and  
(f) a gym or fitness centre. 
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7. (1) Where a police officer considers that a number of people are gathered together in 
contravention of these Regulations, the police officer may, in addition to his power to 
arrest and charge such persons, alternatively– 

(a) direct the gathering to disperse; 
(b) direct any person in the gathering to return to the place where he is living; or 
(c) remove any person from the gathering. 

 

Justifiability of Restrictions 

It is evident that the right to freedom of conscience, movement, assembly and the right to 

personal liberty were prima facie limited. There were curfews which limited the movement of 

persons on the islands. Additionally, there were restrictions on the movement of persons and the 

ports of entry were closed. Religious and educational institutions were closed or given limited 

operational hours and social gathering were limited. Where however the data was consistent with 

the measures being capable of reduction, they were amended.  

 

COVID-19, on the other hand, is a highly transmissible virus, and precautions were taken to 

prevent it from spreading. Because the virus's transmission could result in death or severe 

disability, it was critical to take safeguards to prevent the virus's spread. The restrictions on these 

rights were evidently justifiable in view of the legitimate purpose of protecting public health. 

These measures can be seen as a vindication of individuals’ positive rights to life, health, and 

bodily integrity.  

 

In Dominic Suraj et al. v The Attorney General of Trinidad and Tobago CV2020-01370, the five 

claimants were arrested and charged on 9 April 2020 for breaching regulation 3 (1) (b) of the 

Regulations. However, they claimed to have been adversely affected by the COVID-19 Regulations 

(No.9). The Claimants argue that the charges were unlawfully laid because the Regulations were 

unlawful and /or unconstitutional and hence null and void and of no legal effect. 

 

The Court held that the relevant Public Health [2019 Novel Coronavirus (2019-nCoV)] Regulations, 

2020 (No. 23) are unlawful to the extent only that they make a breach of the Guidelines for Places 

of Worship, made by the Ministry of Health, a criminal offence. It was concluded that the 

Regulations under consideration had been a proportionate response to the management of the 

pandemic. (This finding was overturned in the judgment on Appeal, and as such, the regulations 

have been upheld in their entirety). 

 

While the legislation impacted on rights, the court found that The PHO is saved law and could not, 

therefore, be struck down. The Minister made the regulations under a saved pieced of law, 

namely section 105 of the PHO, said provision empowers the Minister to make such Regulations. 

Without the Ordinance, they could not have been made.  The court found that it cannot, in effect, 

disable the power under section 105. Thus, even though the Regulations impact on rights and 
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freedoms, they are constitutional once they fall within the remit of the enabling power (Johnson 

and Balwant v The Attorney General [2009] UKPC 53).  

 

The Court rejected arguments calling for the adoption of the approach of the CCJ and other courts 

to give savings law clauses- a particularly restrictive interpretation (See R v Jabari Sensimania 

Nervais43). The Court obiter found that the measures, beyond the question of an existing law, were 

consistent with what was scientifically justified and hence reasonably required. 

 

This judgment of Douglas v the Minister of National Security et al [2020] JMSC Civ.267 provides 

helpful guidance concerning Emergency Powers regulations and the appropriate framework for 

assessing restrictions under the emergency powers available to the Executive. The genesis of this 

case is in the detention of several individuals under states of public emergency which began prior 

to the onset of the pandemic but continued throughout the pendency of it.   

 

The Court laid out the appropriate approach to determining the constitutionality of measures 

adopted under a public emergency.  Significantly, the Executive must provide evidence to satisfy 

a Court that there is a valid state of public emergency; the Proclamation should spell out any 

situation or information that could provide the background to the Public Emergency. The burden 

of proof lies with the State to justify the declaration of a Public Emergency.  

 

The Court found that the State has a duty to satisfy the court that the proclamation, the 

extensions, and the measures taken thereunder are reasonably justifiably for dealing with the 

situation that exists in an emergency.  The Court formed the view that the State should lead 

evidence as to the ‘stage’ of the emergency and that the infringements are reasonably justifiable 

for dealing with the situation which exists during a state of public emergency. 

 

In applying the principles of Law of the Constitution, a public emergency under the Constitution 

should satisfy the following characteristics:  

 

(1)  It must be actual or imminent.  

(2)  Its effects must involve the whole nation.  

(3)  The continuance of the organised life of the community must be threatened.  

(4)  The crisis or danger must be exceptional, in that the normal measures or restrictions, 

permitted by the Convention for the maintenance of public safety, health and order, are 

plainly inadequate.  

 

The Court further found that the enabling legislation – the Emergency Powers Act or other 

formulation- must be consistent with the Constitution, and the legality/validity of regulations 

made pursuant thereto will depend on the legality of the EPA itself.  Even if the legislation is valid, 

                                                           
43 [2018] CCJ 19 (AJ) 
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the Emergency Powers Regulation must be consistent with the relevant constitutional test- the 

reasonably justifiable test. That is to say, regulations will not avoid scrutiny solely on the basis 

that they are intra vires their enabling legislation. The Court highlighted the importance of keen 

attention to consequential amendments as necessary to ensure that regulatory powers are 

exercised consistent with operative legal frameworks. In this case, the Emergency Powers Act, in 

its current form, did not apply to the current constitution since: 

● It makes references to section 26 of the Constitution which was repealed;  

● It does not qualify as a law for the purposes of section 13 (9); 

● It is in conflict with the Constitution  

● There is no saving laws or modification clause to assist the court. 

 

The Court found that Regulation 30 and 33 (which provided for detention orders by the Minister) 

violated the basic structure of the Constitution regarding separation of powers, the rule of law 

and the protection of fundamental rights. Further, the detention orders passed pursuant to it 

were unlawful in breach of the separation of powers, and any detention should be reasonably 

justifiable. Moreover, the Court found that there was no justification presented by the Defendant 

to facilitate a proportionality assessment of any legitimate objective behind the Claimant’s 

detention. Significantly the Court noted in its power under s.20(5) of the Constitution- that it is 

bound to enquire into and determine the existence of an emergency by virtue of section 20 (5) of 

the Constitution. In so doing, the court is not bound by the doctrine of ‘deference’ to the executive 

branch or ‘marginal appreciation’ to the executive.  

 

This provides helpful guidance to the approach to be adopted in assessing public emergencies in 

the region. This approach and level of scrutiny has not been adopted generally in the COVID-19 

regulations as above. 

 

In Shirlanne Sacha Singh v Minister of National Security, Claim No. CV2020-02707, the claimant’s 

request for a travel exemption to enter Trinidad and Tobago, pursuant to the Public Health 

Regulations, 2020 was rejected. The court determined that the application for judicial review did 

not represent a challenge to the lawfulness of the Regulations themselves, but was a complaint 

against the process adopted by the State when implementing the Regulations in an individual 

case.  

 

The court considered the principle that decisions involving national security and political 

judgement, because of their sensitive subject matter, are generally not amenable to judicial 

review. The court noted obiter, that the State’s power to make decisions for public safety during 

the COVID-19 pandemic likely fell into this category of non-justiciable matters. However, the court 

ruled that even where the power to make a decision is, in itself, not subject to judicial review, the 

court can still engage in judicial review of the way that that power is being exercised. The court 

therefore considered whether the Minister’s rejection of the claimant’s application was unlawful 
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by virtue of unreasonable delay, abuse of power and bias and failure to take relevant 

considerations into account.  

 

The court determined that the authorities’ responses to the claimant’s applications were provided 

in a timely manner. Further, the court noted that there was no evidence that the delay was 

abnormal in the applicant’s case as compared to other cases. Additionally, there was no evidence 

provided to substantiate the claims of abuse of power and bias. Though, the State provided a list 

of considerations typically taken into account when determining whether to grant exemptions, 

the applicant failed to provide evidence which suggested that any such considerations applied to 

her case. Therefore, the application was dismissed. 

 

However, though the applicant’s claim failed due to lack of evidence, the significance of this 

decision lies in the fact that the court left open the possibility of a claim being brought to 

successfully challenge the fairness of the procedures undertaken by the Government when 

implementing the Regulations aimed at managing the spread of COVID-19. 

 

Besides this, the other provisions were generally consistent with those adopted in other 

democratic societies. Other countries have restricted travel, have implemented curfew, closed or 

limited religious institutions and have established quarantine protocols, provided the data is 

supportive of the need for the measures.  

 

Oversight  

The COVID-19 pandemic became a feature of Parliament's work agenda in order to examine the 

possible emerging danger at an early stage. The Public Administration and Appropriations 

Committee (PAAC) became the de facto pandemic oversight body, with ten members. The 

committee's makeup ensures that the government's decisions are scrutinized fairly. Citizens' 

questions sent by social media are prioritized and answered in regular briefings by the 

department. These meetings pushed the government to think about and plan for critical issues 

early on. The committee meetings were streamed live on YouTube and the Parliament's television 

website, and the number of people watching them was higher than normal for PAAC meetings. 

As soon as committee sessions were cancelled in March, Parliament began planning for a 

transition to interactive meetings. On May 21, the PAAC committee and the Ministry of Finance 

met online via Zoom. The country's economic situation, COVID-19 expenditures, and 

accountability mechanisms were all discussed during the meeting. 

 

Generally, the public health response was Executive driven, with numerous regulations being 

enacted by the Executive and other points of engagement of the legislature. The government still 

presented a budget to Parliament on October 5,2020 notwithstanding these enactments. 
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The principal form of oversight was the requirement that the state of emergency was extended 

by the Parliament after the effluxion of time. Section 8 of the Constitution states that the 

President could proclaim a period of public emergency. Section 10 states that the proclamation 

could be extended for no more than 3 months at a time and by both Houses of Parliament with a 

vote of no less than 3 fifths. For example, the initial State of Emergency was declared by 

Proclamation dated the 15th day of May 2021 with the SOE Declaration clearly identifying the basis 

of the SOE, as a result the dangerous infectious disease COVID-19. This was then followed by the 

Parliamentary Declaration and thereafter maintained throughout the pendency of the pandemic. 

The initial SOE was slated to last for 15 days but was extended on May 30 2021 for 3 months. 

Where extraordinary powers are used to respond to an emergency situation, the concept of 

legitimacy in international human rights law favours the application of sunset clauses. Such 

provisions ensure that extraordinary powers are exclusively used for the purposes for which they 

were created. Given its exceptional nature, vast reach, and extensive power granted to Ministers, 

the pandemic legislation necessitates rigorous sunsetting measures that the government takes 

seriously. 

 

Democracy and Elections 

The General Elections were conducted on August 10, 2020 in the midst of the COVID-19 pandemic 

and existing restrictions issued by the government prior to the election. The Elections and 

Boundaries Commission (EBC) reassured the public on the safety measures implemented to 

ensure a safe and accessible election. Special arrangements (early voting) were made for persons 

who were in quarantine between the 4 and 7 August. With restrictions to the usual way of 

campaigning via public gatherings and rallies, technology and motorcades were utilized to keep 

the election spirits high. Consequently, the EBC recorded a lower voter turnout than the 2015 

general election, at 58.04%. Another election was held in Trinidad and Tobago during the 

pandemic, that being the Tobago House of Assembly election. The same measures and 

campaigning strategies utilized for the general election were applied here. Following the conduct 

of elections, the number of confirmed cases and total number of deaths increased, however the 

said increase cannot be directly attributable to the conduct of elections as there are several 

intervening factors which also account for the spread of the virus.44 

 

Access to Justice 

Prior to March 2020, any member of the public or the media could walk into a courthouse, read 

the lists of cases that were generally posted outside each courtroom, enter the courtroom, 

observe, and even report on such cases. Except in the Family Court, Children's Court, or other 

limited items designated to be handled in Chambers, such as Case Management Conferences in 

Civil Proceedings, this was the normal situation. In Trinidad and Tobago, the Judiciary 

                                                           
44 https://www.idea.int/news-media/multimedia-reports/global-overview-COVID-19-impact-elections.  

https://www.idea.int/news-media/multimedia-reports/global-overview-covid-19-impact-elections
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implemented the open justice principle through a system of broad ease of access to courthouses 

and courtrooms.45 

 

By way of the COVID-19 Emergency Practice Direction issued by the Chief Justice on March 16, 

2020, the Trinidad and Tobago judiciary barred everyone, including the public and journalists, 

from having physical access to courtrooms on the grounds of public health. While the courtrooms 

were physically closed to the public and the press, the court's functions were mostly carried out 

through virtual hearings. Subsequent practice directions to the same effect have since superseded 

and replaced that Practice Direction. On April 17, 2020, the public and media were granted access 

to virtual hearings. The Judiciary announced this in a press release on the same day. The means 

of access, however, is not specified in the press release. 

 

Following that, in his address commemorating the 2020-2021 Law Term on October 7, 2020, the 

Chief Justice advised on the mode of access as follows: "Members of the public and the media 

desiring a virtual seat at a hearing can contact the Court office using information on the Judiciary's 

website and would receive a link with instructions for joining the virtual hearing room." The public 

and the media are responsible for their own technical setup and internet connectivity, as well as 

the terms of usage for electronic hearings found on the webpage. Stakeholders will be able to 

obtain information on case schedules on the website in the near future.” 

 

The public and the press can currently attend virtual hearings by submitting an email request to 

the Judiciary, in which they must indicate their identity and the issue they wish to attend. 

 

Recommendations  

The International Court of Justice recommends that “The requirements of publicity of hearings 

must continue to be met despite any movement from in-person hearings to video-conferenced 

hearings, through options such as access to the video feed upon application by individual 

members of the public, or simultaneous broadcast of the proceedings.” 

 

Policing the Pandemic  

The killing of three men by the police sparked protests in Trinidad and Tobago’s capital. While the 

police claimed that they were fired upon, security camera footage revealed that at least one of 

the men raised his arms in surrender.46 Lawyers for two of the victims' families described their 

killings as "extra-legal," "arbitrary," and "summary executions," and urged that the policemen 

involved be suspended from duty while the investigation is conducted. The demonstrations which 

reportedly turned violent, were quelled by the authorities, but the online discussions continued. 

                                                           
45 Scott v Scott [1913] AC 417 

46 Global Voices. “Police Killings Spark Protests in Trinidad’s Capital,” (June 30, 2020 
)< https://globalvoices.org/2020/06/30/police-killings-spark-protests-in-trinidads-capital/.> accessed May 30, 2021 

https://globalvoices.org/2020/06/30/police-killings-spark-protests-in-trinidads-capital/
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According to reports, police killings in Trinidad and Tobago increased by 86 percent in the first 

half of 2020, with 43 people being killed.  

 

Shame as Punishment for Violations 

 

In Trinidad and Tobago, a video has circulated showing a police vehicle on late night patrol. 

Officers in the vehicle stopped three men who would have broken the curfew regulations. Two of 

the men, one of whom was apparently homeless, were presented with a choice – drink the entire 

contents of a bottle swiftly or be arrested. In the second instance, the man was forced to finish 

the bottle in two gulps and then made to sprint alongside the vehicle after a police officer 

removed the safety from his firearm and threatened to shoot him if he did not comply.  After 

making him run, the police were only satisfied after the man completed a set of push-ups. The 

Commissioner of the Trinidad and Tobago Police Service, Gary Griffith launched an investigation 

into identifying the individuals involved.47  

 

Appearances of Double Standards: Uneven Enforcement and Equal Protection of the Law 

 

Across the Caribbean, the COVID-19 pandemic has widened the gap of social inequity — including 

the various treatments of citizens who flout safety regulations. In Trinidad and Tobago, several 

recent instances reveal a stark difference in the way police regulate violations depending on class 

and status. Based on updated public health ordinances, authorities prohibit public gatherings of 

more than five people, and face coverings and physical distancing are required.48 However there 

have been reports of gatherings with more persons including a birthday party with over 20 guests 

in an upscale residential area. Even though they broke several public health ordinance violations, 

including being in a public pool for recreational purposes, failing to social distance or wear face 

masks, they were not faced with the usual consequences of hefty fines nor the possibility of 

imprisonment. The few remaining guests were only given a warning by the police. According to 

Commissioner of Police Gary Griffith, the loophole appeared to be that, though the gathering was 

in a public place, the land itself is private – a justification that did not sit well with social media 

users, who accused law enforcement of enforcing COVID-19 restrictions with a double standard. 

Contrastingly under similar public health ordinance guidelines in the low-income neighbourhood 

of Sea Lots, police apprehended 27 youth — many being minors — who were congregating in 

large groups. The group was forced to lie on their bellies on a rough beach and apologize to Griffith 

while police weapons were aimed on them, according to a video that went viral. 

 

                                                           
47 Trinidad Express Newspapers. “Gary Probes Abuse of Power.” Accessed May 31, 2021. https://trinidadexpress.com/newsextra/gary-
probes-abuse-of-power/article_1f46ec22-72a0-11ea-935d-d7384824d881.html. 

48 Global Voices. “The Caribbean’s ‘Double Standard’ on the Enforcement of COVID-19 Protocols,” September 13, 2020. 
https://globalvoices.org/2020/09/13/the-caribbeans-double-standard-on-the-enforcement-of-COVID-19-protocols/. 

https://globalvoices.org/2020/04/16/covid-19-exacerbates-inequalities-in-trinidad-tobagos-education-system/
https://globalvoices.org/2020/03/14/new-covid-19-disaster-area-order-places-jamaican-community-under-quarantine-but-not-under-curfew/
https://globalvoices.org/2020/05/08/covid-19-and-trinidad-and-tobago-educations-digital-divide/
http://www.ttparliament.org/documents/news/mrD82420.pdf
https://www.looptt.com/content/5-changes-public-health-ordinance-you-should-know-about
https://trinidadexpress.com/newsextra/gary-probes-abuse-of-power/article_1f46ec22-72a0-11ea-935d-d7384824d881.html
https://trinidadexpress.com/newsextra/gary-probes-abuse-of-power/article_1f46ec22-72a0-11ea-935d-d7384824d881.html
https://globalvoices.org/2020/09/13/the-caribbeans-double-standard-on-the-enforcement-of-covid-19-protocols/
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Socio-Economic Rights and Impacts 

In Trinidad and Tobago, grants for the purchase of food were granted to UWI students at Mona, 

Jamaica, and Cave Hill, Barbados, with intentions to aid students at more regional campuses in 

the future. A Cultural Relief Grant was also available, which provided a one-time payment of TTD 

5,000 (USD 740) to artists and creatives in certain locations who had lost income due to the crisis. 

 

Rental assistance of up to TT$2,500 (US$367) per month was available in Trinidad and Tobago for 

homes where a wage earner was laid off or whose income was decreased for an initial term of 

three months but not more than six months. A total of $100 million has been allocated to the 

Credit Union Sector for soft loans to people. With these funds, credit unions will be able to provide 

its members reasonable loans of up to $5,000 each month for three months, or $15,000 in total, 

to help them get through this difficult time. 

 
Fiscal Responses 

The fiscal package of March 23, 2020 included (i) salary relief for up to 3 months to workers who 

are temporarily unemployed or have reduced income; (ii) VAT and income tax refunds to 

individuals and SMEs; (iii) liquidity support to individuals and small businesses via credit union 

loans at reduced interest rates and long repayment periods; (iv) grants to hoteliers to upgrade of 

their facilities; (v) food, rental and income support for low-income vulnerable groups; and (vi) 

import duty and VAT waivers on imports of certain medical and emergency supplies. 

The Prime Minister said on March 26, 2020, that the Ministry of Health will receive additional 

financing to cope with COVID-19, including medical equipment and supplies, human resources, 

and infrastructure. The Ministry of Finance stated on October 5 that wage relief and income 

assistance payments for workers in the creative and cultural industries will be extended until 

December 2020. 

On March 17, 2020, the central bank reduced the policy rate by 150 bps to 3.5 percent, and the 

reserve requirement on commercial bank deposits by 300 bps to 14 percent; on June 25, 2021 the 

monetary policy committee left the policy rate unchanged. Commercial banks have agreed to 

provide a moratorium on mortgages and instalment loan payments, without any penalty; and to 

waive penalty interest on overdraft facilities. Several banks have offered automatic deferrals for 

a period of up to 6 months on loans or credit card payments due. Other government housing 

institutions provided similar relief to their customers with 2 to 6 months’ payment deferrals. 

Credit cards companies have reduced interest rates and increased credit limits. 
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Economic Security Responses 

 

Only seen in Trinidad and Tobago, flexi work arrangements have been implemented linked to new 

Pandemic Leave for employed persons faced with the COVID-19 outbreak. “Pandemic leave” has 

been introduced as a new classification of paid leave for public officers, fixed term contract and 

short-term contract employees, on the job trainees, and those not eligible for sick leave.  

Employers are urged to implement remote work arrangements whenever possible as part of this 

effort to reduce the need for employees with children to physically attend work. Employers are 

required to seek possibilities for shift work and staggered working hours or rostering to effectively 

aid in providing unpaid care in cases when it may not be practicable for employees with children 

to work from home. When both parents are present in a family, one parent is encouraged to stay 

at home while the other attends work, and when alternative work arrangements are not possible, 

the employee is to be allowed to stay at home with their dependents without facing disciplinary 

action or non-payment of salary.49 

Vulnerable Groups 

COVID-19 and Domestic Violence  

In an emergency situation, exclusion interventions intensify and escalate the likelihood of abuse 

against women and girls: 

 

● intimate partner abuse; 

● seclusion; and 

● barriers to obtaining defence orders. 

 

Emerging research indicates that Gender Based Violence and Domestic Violence have grown 

globally since the outbreak of COVID-19, as security, health, and financial concerns cause stress, 

which is exacerbated by the constricted living circumstances associated with so-called 

lockdowns.50 In Trinidad and Tobago, Commissioner of Police Griffith estimated that domestic 

abuse incidents increased from 232 in 2019 to 558 in 2020. However, he highlighted that the 

increased number of cases may also be partly attributed to the establishment of the TTPS's 

Gender-Based Violence Unit's in January 2020.51 

 

                                                           
49 'COVID-19 Observatory In Latin America And Caribbean - Follow-Up Of The Evolution Of COVID-19 Measures' (Cepalstat-prod.cepal.org, 2021) <https://cepalstat-prod.cepal.org/forms/COVID-

countrysheet/index.html?country=TTO&theme=8> accessed 20 May 2021. 

50 'COVID-19 CRISIS RESPONSE: HUMAN RIGHTS AND GENDER ANALYSIS' (Osce.org, 2021) <https://www.osce.org/files/f/documents/0/e/470655.pdf> accessed 20 May 2021 

51 Janine Mendes-Franco, 'Stay-At-Home Orders Accompanied By Rise In Domestic Violence In Trinidad & Tobago' (Global Voices, 2021) <https://globalvoices.org/2020/04/10/stay-at-home-orders-accompanied-

by-rise-in-domestic-violence-in-trinidad-tobago/> accessed 20 May 2021. 

https://cepalstat-prod.cepal.org/forms/COVID-countrysheet/index.html?country=TTO&theme=8
https://cepalstat-prod.cepal.org/forms/COVID-countrysheet/index.html?country=TTO&theme=8
https://www.osce.org/files/f/documents/0/e/470655.pdf
https://globalvoices.org/2020/04/10/stay-at-home-orders-accompanied-by-rise-in-domestic-violence-in-trinidad-tobago/
https://globalvoices.org/2020/04/10/stay-at-home-orders-accompanied-by-rise-in-domestic-violence-in-trinidad-tobago/
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Women are vulnerable in any crisis, whether because they feature prominently as workers in the 

service and retail industries and are at risk of losing those jobs, or because they predominate as 

nurses and are taking risks that separate them from their families, or because isolation for those 

already isolated from friends and family due to abusive partners is deepening. As a result of the 

obvious current state of insecurity, victims may feel less capable of reporting or fleeing, especially 

if they are women and girls with mental or physical disabilities. Additionally, many Caribbean 

women are primary breadwinners and single parents thus the challenge of managing childcare 

and work would fall disproportionately on them.52 

 

Prisons  

The Trinidad and Tobago provisions with respect to treatment of prisoners represent a best 

practice in the region. Strong and multi-sectorial partnerships/consultation between the 

Attorney General in Trinidad and Tobago and other actors within the justice sector including the 

Chief Justice, the Commissioner of Prisons, the Commissioner of Police, the Director of Public 

Prosecutions, the Chief Public Defender and the Children’s Authority of Trinidad and Tobago was 

undertaken to assess the risk posed by COVID-19.  

 

The consultative process specifically assessed the situation concerning a number of categories of 

non-violent low-risk prisoners: (i) who have been granted bail but who have not been able to 

access bail; (ii) who have been sentenced and have appealed conviction and are entitled to apply 

for bail; and (iii) who were sentenced and who have not appealed but are near end of sentence.  In 

an exercise of the classic, though arguably underutilized, functions of the Attorney General, 

proceedings were instituted to act as a catalyst for decarceration as against the Commissioner of 

Prisons, the Registrar of the Supreme Court, the Commissioner of Police and the Children’s 

Authority of Trinidad and Tobago.  

 

This model engaged all existing legal powers to decongest the prisons including: i) sections 87-90 

of the Constitution of the Republic of Trinidad and Tobago, (ii) the Bail Act Chap 4:60, (iii) the 

Prisons Act Chap 13:01, and (iv) the Supreme Court of Judicature Act Chap 4:01.53 The Attorney 

General thus sought an order compelling an assessment of categories of prisoners who should be 

                                                           
52 ibid 

53 Of note, the claim for Administrative Relief accompanied by a Certificate of Urgency (the ‘Claim’) was filed electronically in 
accordance with the Practice Direction on ‘Filing By Electronic Means’ issued by the Honourable Chief Justice Mr. Justice Ivor Archie 
O.R.T.T (the ‘Chief Justice’) on April 02nd 2020. 



UNMASKING THE COMMONWEALTH CARIBBEAN COVID-19 LEGAL RESPONSE: A RULE OF LAW AND  
HUMAN RIGHTS ANALYSIS ONE YEAR+ ON IN A PUBLIC HEALTH CRISIS – TRINIDAD AND TOBAGO 

 

 
 

113 
 

assessed for release, representing low-level threats and excluding scheduled offences54. These 

included 6 categories.55   

 

Of note, as explored elsewhere, this does not address persons who are on remand but have not 

been granted bail, and likewise raises the issue of bail as a barrier to justice whereby individuals 

on account of their poverty and lack of familial or other bonds which may act as guarantors remain 

languishing in jails even though judicial discretion has been exercised in their favour. The powers 

under the Bail Act and the Prison Rules for the remission of sentences, as well as discharge of 

children under the Child Rehabilitation Centres Regulations 2017, and the power of the President 

of the Republic of Trinidad and Tobago to grant conditional or unconditional pardon, 

remission and/or commutation of sentences under and by virtue of section 87 and section 89 of 

the Constitution in Trinidad and Tobago, represent an example of a suite of powers which could 

be and were deployed for the benefit of JIPs. Honourable Madam Justice Ramsumair-Hinds granted 

the reliefs requested by the Attorney General. In addition, the Honourable Madam Justice Ramsumair-

Hinds, directed that the Commissioner of Prisons must also provide a verified and certified list of those 

persons currently serving terms of imprisonment in default of payment of maintenance and fines. 

Though this action was taken, 9 months later only 121 prisoners of the 957 were released early. 

 

                                                           
54  Offences under the Anti-Gang Act which is punishable by imprisonment for a term of ten years or more; Offences under the 
Offences Against the Person Act, specifically, murder, treason, piracy or hijacking, and those offences which are punishable by 
imprisonment for a term of ten years or more, or an offence under section 48 or 54 of that Act; Offences under the Dangerous Drugs 
Act which is punishable by imprisonment for a term of ten years or more;  Offences under the Kidnapping Act which is punishable by 
imprisonment for a term or ten years or more; sexual offences in which the alleged victim is a child, including a sexual offence under 
the Sexual Offences Act or the Children Act, or any Act repealing and replacing any of those Acts; offences under the Sexual Offences 
Act which is punishable by imprisonment for a term of ten years or more; the Anti-Terrorism Act which is punishable by imprisonment 
for a term of ten years or more;  offences under the Trafficking in Persons Act which is punishable by imprisonment for a term of ten 
years or more; under the Firearms Act, other than under section 6(1) or (2) and an attempt to commit these offences.  
55 Category 1  
Persons 1. Have been sentenced to a term of imprisonment for a period not exceeding one (1) year; or  
2. Are currently serving a term of imprisonment which will expire within one (1) year; and  
3. Remain incarcerated on the date of the filing of this application  
Category 2 
B) persons who have been convicted summarily of indictable offences  
1. Have been sentenced to a term of imprisonment for a period not exceeding one (1) year; or  
2. Are currently serving a term of imprisonment which will expire within one (1) year; and  
3. Remain incarcerated on the date of the filing of this application 
Category 3  
C). Persons who have been convicted of indictable offences excluding serious offences   
1. Have been sentenced to a term of imprisonment for a period not exceeding (one) 1 year; or  
2. Are currently serving a term of imprisonment which will expire within one (1) year; and  
3. Remain incarcerated on the date of the filing of this application\ 
Category 4  
D)  Children who have been convicted of summary and indictable offences excluding the offences listed in the Schedule; and Who 
remain incarcerated on the date of the filing of this application  
Category 5 
E) Persons who have been charged with summary offences who have been granted bail but who have been unable to access bail 
thereof set by the relevant Judicial Officer including such persons who have been convicted and were granted bail pending appeal 
Category 6 
F) Children who have been charged with summary and indictable offences and who have been granted bail but who have been unable 
to access bail thereof set by the relevant Judicial Officer including such children who have been convicted and were granted bail 
pending appeal 
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Privacy 

The Ministry of Health and Wellness introduced an informational app which includes up-to-date 

health information such as: 

 

● health news 

● wellness tips 

● contact information for health facilities throughout Trinidad and Tobago 

 

TABULAR SUMMARY 

 
INSTRUMENT 

 
DATE 

 
MEASURES 

SI. No.  17 of 2020  
Proclamation–2019 
Novel Coronavirus 
(2019-nCoV)  
pursuant to s.100 of 
the Public Health 
Ordinance  

 

January 
30,2020 

● Declaration of COVID-19 as a dangerous infectious disease  

 

Public Health [2019 
Novel 
Coronavirus (2019-
ncov)] Regulations, 
2020  
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4 
[Revoked]  

March 19, 
2020 
 
 

● Restriction on activities for 4 months  

● Establishes Offence to operate: bars, clubs, in house dining  

● -Application to Court for failure to comply with orders: 6 

months imprisonment  

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 2) 
Regulations, 2020. 
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4 

March 21, 
2020 
 

● Restriction on certain activities | Reduced to 1 month  

● Offence to operate: bars, clubs, in house dining, theatres 

● -Penalty 6 months imprisonment + $50,000 fine  

 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 4) 
Regulations, 2020. 

March 27, 
2020 
 

● Regulations for public transport: half capacity  

● General Work from home order, and exceptions including 

operations of Judiciary and other legal actors, sittings of House 
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INSTRUMENT 

 
DATE 

 
MEASURES 

 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4 

of Parliament, emergency and essential services amongst 

others, groceries, food etc. Many exceptions included.  

● Public gatherings limited to 10 person except for places which 

provide essential services (essential services listed 

● Penalty 6 months imprisonment + $50,000 fine 

 

Public Health [2019 
Novel coronavirus 
(2019-nCoV)] (No.5) 
Regulations, 2020. 
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4 
 

March 28, 
2020 
 
 

● Regulations for public transport: half capacity  

● General Work from home order, and exceptions including 

operations of Judiciary and other legal actors, sittings of House 

of Parliament, emergency and essential services amongst 

others, groceries, food etc. Broad swath of exceptions  

● Public gatherings limited to 10 persons except for places which 

provide essential services (essential services listed) 

Public Health [2019 
Novel Coronavirus 
(2019-nCoV)] (No.6) 
Regulations, 2020. 
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4 
 
 

March 31, 
2020 
 

● Regulations for public transport: half capacity  

● General Work from home order, and exceptions including 

operations of Judiciary and other legal actors, sittings of House 

of Parliament, emergency and essential services amongst 

others, groceries, food etc. Many exceptions included.  Subject 

to Review 

● Public gatherings limited to 10 person except for places which 

provide essential services (essential services listed)  

● Restriction on access to beaches, rivers, streams, springs unless 

essential 

 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 7) 
Regulations, 2020. 
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 

April 2, 
2020 
 

●  Inclusion of more categories of essential services  

● Restriction of certain activities: bars, clubs, in house dining, 

theatre, gaming house, religious services/gathering limited to 

10 

● Expansion of categories of essential services  

● Closure of Borders subject to Ministerial exception 

 

The Supreme Court 
of Judicature Act, 
Chap. 4:01 

April 2, 
2020 
 

● Amendments to Civil Proceedings Rules 2020 to facilitate 

electronic filing  
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INSTRUMENT 

 
DATE 

 
MEASURES 

The Civil 
Proceedings 
(Amendment) 
Rules, 2020 
 
Pursuant to section 
78 of the Supreme 
Court of Judicature 
Act and Subject to 
the negative 
resolution of 
Parliament  

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 8) 
Regulations, 2020. 
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 
 
 

April 6, 
2020 

● Time bound  

● Public Transportation Restrictions  

● Restriction on public gatherings  

● Stay at home order subject to exceptions for listed (essential 

services)  

● Restrictions on Gatherings limited to 5 persons 

● Listed essential services  

● Holders of spirit/wine/restaurant licence or wine merchant’s 

license should ensure that premises relative to the licence are 

closed for operation 

● Closure of: street vending food and beverages, restaurants (in-

house, delivery and take away services) except discount stores, 

supermarket, markets, fruit/vegetable stalls, bakeries 

● Restrictions on Business including designated hours of 

operations   

● Restrictions on certain activities 

● Offence to open bars, clubs, theatres, common gaming 

house/betting office, religious or ecclesiastical services or any 

other religious gatherings exceeding 5 persons, provide in 

house dining at restaurant 

● Closure of Borders subject to Ministerial exception 

● Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 

Health Authority 

● Penal framework $50,000 and 6 months imprisonment  
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INSTRUMENT 

 
DATE 

 
MEASURES 

The Children Court 
(Amendment) 
Rules, 2020. 
 
 
Pursuant to section 
78 of the Supreme 
Court of Judicature 
Act and section 
60(1) of the Family 
and Children 
Division Act, 2016, 
Subject to the 
negative resolution 
of Parliament 

April 7, 
2020 

● Amendments to the Family and Children Division Act, 2016 to 

facilitate electronic filing  

 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 9) 
Regulations, 2020. 
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 
 

April 9, 
2020 
 

● Time bound  

● Public Transportation Restrictions  

● Restriction on public gatherings  

● Stay at home order subject to exceptions for listed (essential 

services)  

● Restrictions on Gatherings limited to 5 persons 

● Listed essential services  

● Holders of spirit/wine/restaurant licence or wine merchant’s 

license should ensure that premises relative to the licence are 

closed for operation 

● Closure of: street vending food and beverages, restaurants (in-

house, delivery and take away services) except discount stores, 

supermarket, markets, fruit/vegetable stalls, bakeries 

● Restrictions on Business including designated hours of 

operations   

● Restrictions on certain activities 

● Offence to open bars, clubs, theatres, common gaming 

house/betting office, religious or ecclesiastical services or any 

other religious gatherings exceeding 5 persons, provide in 

house dining at restaurant 

● Closure of Borders subject to Ministerial exception 

● Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 

Health Authority 

● Penal framework $50,000 and 6 months imprisonment 

Public Health [2019 
Novel 

April 16, 
2020 

● Time bound  
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INSTRUMENT 

 
DATE 

 
MEASURES 

Coronavirus (2019-
nCoV)] (No. 10) 
Regulations, 2020.  
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 
 

 ● Public Transportation Restrictions  

● Restriction on public gatherings  

● Stay at home order subject to exceptions for listed (essential 

services)  

● Restrictions on Gatherings limited to 5 persons 

● Listed essential services  

● Holders of spirit/wine/restaurant licence or wine merchant’s 

license should ensure that premises relative to the licence are 

closed for operation 

● Closure of: street vending food and beverages, restaurants (in-

house, delivery and take away services) except discount stores, 

supermarket, markets, fruit/vegetable stalls, bakeries 

● Restrictions on Business including designated hours of 

operations   

● Restrictions on certain activities 

● Offence to open bars, clubs, theatres, common gaming 

house/betting office, religious or ecclesiastical services or any 

other religious gatherings exceeding 5 persons, provide in 

house dining at restaurant 

● Closure of Borders subject to Ministerial exception 

● Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 

Health Authorities 

● Quarantine and treatment of persons suffering from COVID-19 

● CMO may direction for the restraint, segregation and isolation 

of that persons in a public hospital or designated facility – 

including contacts.  

● Where power exercised, the CMO must provide reasons, the 

duration and inform them of legal sanction for failure to comply 

● Penal framework $50,000 and 6 months imprisonment 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 11) 
Regulations, 2020.  
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 

April 19, 
2020 
 

● Time bound  

● Public Transportation Restrictions  

● Restriction on public gatherings  

● Stay at home order subject to exceptions for listed (essential 

services)  

● Restrictions on Gatherings limited to 5 persons 

● Listed essential services  
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confirmed by 
President under 
167 of Public Health 
Ordinance 
 

● Holders of spirit/wine/restaurant licence or wine merchant’s 

license should ensure that premises relative to the licence are 

closed for operation 

● Closure of: street vending food and beverages, restaurants (in-

house, delivery and take away services) except discount stores, 

supermarket, markets, fruit/vegetable stalls, bakeries 

● Restrictions on Business including designated hours of 

operations   

● Restrictions on certain activities 

● Offence to open bars, clubs, theatres, common gaming 

house/betting office, religious or ecclesiastical services or any 

other religious gatherings exceeding 5 persons, provide in 

house dining at restaurant 

● Closure of Borders subject to Ministerial exception 

● Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 

Health Authorities 

● Quarantine and treatment of persons suffering from COVID-19 

● CMO may direction for the restraint, segregation and isolation 

of that persons in a public hospital or designated facility – 

including contacts.  

● Where power exercised, the CMO must provide reasons, the 

duration and inform them of legal sanction for failure to comply 

● Penal framework $50,000 and 6 months imprisonment 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 13) 
Regulations, 2020.  
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 
 

May 10 
2020 

● Time bound  

● Public Transportation Restrictions  

● Restriction on public gatherings  

● Stay at home order subject to exceptions for listed (essential 

services)  

● Restrictions on Gatherings limited to 5 persons 

● Prohibition on sports more than 5 persons 

● Listed essential services  

● Holders of spirit/wine/restaurant licence or wine merchant’s 

license should ensure that premises relative to the licence are 

closed for operation 

● Closure of: street vending food and beverages, restaurants (in-

house, delivery and take away services) except discount stores, 

supermarket, markets, fruit/vegetable stalls, bakeries 
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● Restrictions on Business including designated hours of 

operations   

● Restrictions on certain activities 

● Offence to open bars, clubs, theatres, common gaming 

house/betting office, religious or ecclesiastical services or any 

other religious gatherings exceeding 5 persons, provide in 

house dining at restaurant 

● Closure of Borders subject to Ministerial exception 

● Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 

Health Authorities 

● Quarantine and treatment of persons suffering from COVID-19 

● CMO may direction for the restraint, segregation and isolation 

of that persons in a public hospital or designated facility – 

including contacts.  

● Where power exercised, the CMO must provide reasons, the 

duration and inform them of legal sanction for failure to comply 

● Penal framework $50,000- and 6-months imprisonment 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 14) 
Regulations, 2020. 
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 
 

May 12, 
2020 
 
 

● Time bound  

● Public Transportation Restrictions  

● Restriction on public gatherings  

● Stay at home order subject to exceptions for listed (essential 

services)  

● Restrictions on Gatherings limited to 5 persons 

● Prohibition on sports more than 5 persons 

● Listed essential services  

● Holders of spirit/wine/restaurant licence or wine merchant’s 

license should ensure that premises relative to the licence are 

closed for operation 

● Closure of: street vending food and beverages, restaurants (in-

house, delivery and take away services) except discount stores, 

supermarket, markets, fruit/vegetable stalls, bakeries 

● Restrictions on Business including designated hours of 

operations   

● Restrictions on certain activities 

● Offence to open bars, clubs, theatres, common gaming 

house/betting office, religious or ecclesiastical services or any 
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other religious gatherings exceeding 5 persons, provide in 

house dining at restaurant 

● Closure of Borders subject to Ministerial exception 

● Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 

Health Authorities 

● Quarantine and treatment of persons suffering from COVID-19 

● CMO may direction for the restraint, segregation and isolation 

of that persons in a public hospital or designated facility – 

including contacts.  

● Where power exercised, the CMO must provide reasons, the 

duration and inform them of legal sanction for failure to comply 

● Penal framework $50,000- and 6-months imprisonment 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 15) 
Regulations, 2020.  
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 
 
 

May 20, 
2020 
 
 

● Public Transportation Restrictions  

● Restriction on public gatherings  

● Stay at home order subject to exceptions for listed (essential 

services)  

● Restrictions on Gatherings limited to 5 persons 

● Prohibition on sports more than 5 persons 

● Listed essential services  

● Holders of spirit/wine/restaurant licence or wine merchant’s 

license should ensure that premises relative to the licence are 

closed for operation 

● Closure of: street vending food and beverages, restaurants (in-

house, delivery and take away services) except discount stores, 

supermarket, markets, fruit/vegetable stalls, bakeries 

● Restrictions on Business including designated hours of 

operations   

● Restrictions on certain activities 

● Offence to open bars, clubs, theatres, common gaming 

house/betting office, religious or ecclesiastical services or any 

other religious gatherings exceeding 5 persons, provide in 

house dining at restaurant 

● Closure of Borders subject to Ministerial exception 

● Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 

Health Authorities 

● Quarantine and treatment of persons suffering from COVID-19 
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● CMO may direction for the restraint, segregation and isolation 

of that persons in a public hospital or designated facility – 

including contacts.  

● Where power exercised, the CMO must provide reasons, the 

duration and inform them of legal sanction for failure to comply 

● Penal framework $50,000 and 6 months imprisonment 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 16) 
Regulations, 2020. 
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 
 

May 31, 
2020 
 
 

● Extension of Measures and Minor Modifications  

● Public Transportation Restrictions  

● Restriction on public gatherings  

● Stay at home order subject to exceptions for listed (essential 

services)  

● Restrictions on Gatherings limited to 5 persons 

● Prohibition on sports more than 5 persons 

● Listed essential services  

● Holders of spirit/wine/restaurant licence or wine merchant’s 

license should ensure that premises relative to the licence are 

closed for operation 

● Closure of: street vending food and beverages, restaurants (in-

house, delivery and take away services) except discount stores, 

supermarket, markets, fruit/vegetable stalls, bakeries 

● Restrictions on Business including designated hours of 

operations   

● Restrictions on certain activities 

● Offence to open bars, clubs, theatres, common gaming 

house/betting office, religious or ecclesiastical services or any 

other religious gatherings exceeding 5 persons, provide in 

house dining at restaurant 

● Closure of Borders subject to Ministerial exception 

● Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 

Health Authorities 

● Quarantine and treatment of persons suffering from COVID-19 

● CMO may direction for the restraint, segregation and isolation 

of that persons in a public hospital or designated facility – 

including contacts.  

● Where power exercised, the CMO must provide reasons, the 

duration and inform them of legal sanction for failure to comply 

● Penal framework $50,000 and 6 months imprisonment 
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Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 17) 
Regulations, 2020.  
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 
 

June 7, 
2020 

● Extension of Measures and Minor Modifications  

● Public Transportation Restrictions – increase in capacity 

● Restriction on public gatherings  

● Stay at home order subject to exceptions for listed (essential 

services)  

● Restrictions on Gatherings limited to 5 persons 

● Prohibition on sports more than 5 persons 

● Listed essential services  

● Holders of spirit/wine/restaurant licence or wine merchant’s 

license should ensure that premises relative to the licence are 

closed for operation 

● Closure of: street vending food and beverages, restaurants (in-

house, delivery and take away services) except discount stores, 

supermarket, markets, fruit/vegetable stalls, bakeries 

● Restrictions on Business including designated hours of 

operations   

● Restrictions on certain activities 

● Offence to open bars, clubs, theatres, common gaming 

house/betting office, religious or ecclesiastical services (except 

if in compliance with guidelines) or any other religious 

gatherings exceeding 5 persons, provide in house dining at 

restaurant 

● Closure of Borders subject to Ministerial exception 

● Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 

Health Authorities 

● Quarantine and treatment of persons suffering from COVID-19 

● CMO may direction for the restraint, segregation and isolation 

of that persons in a public hospital or designated facility – 

including contacts.  

● Where power exercised, the CMO must provide reasons, the 

duration and inform them of legal sanction for failure to comply 

● Penal framework $50,000 and 6 months imprisonment 

CORRIGENDUM 
(In respect of Legal 
Notice No. 110 of 
2020) 
THE PUBLIC HEALTH 
[2019 NOVEL 
CORONAVIRUS 

June 9, 
2020  

● Gatherings Increased to 10  
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(2019-nCoV)] (NO. 
17) REGULATIONS, 
2020 
 
 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 18) 
Regulations, 2020.  
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance. 
 

June 10, 
2020 

● Extension of Measures and Minor Modifications  

● Public Transportation Restrictions – increase in capacity 

● Restriction on public gatherings  

● Stay at home order subject to exceptions for listed (essential 

services)  

● Restrictions on Gatherings limited to 5 persons 

● Prohibition on sports more than 5 persons 

● Listed essential services  

● Holders of spirit/wine/restaurant licence or wine merchant’s 

license should ensure that premises relative to the licence are 

closed for operation 

● Closure of: street vending food and beverages, restaurants (in-

house, delivery and take away services) except discount stores, 

supermarket, markets, fruit/vegetable stalls, bakeries 

● Restrictions on Business including designated hours of 

operations   

● Restrictions on certain activities 

● Offence to open bars, clubs, theatres, common gaming 

house/betting office, religious or ecclesiastical services (except 

if in compliance with guidelines) or any other religious 

gatherings exceeding 5 persons, provide in house dining at 

restaurant 

● Closure of Borders subject to Ministerial exception 

● Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 

Health Authorities 

● Quarantine and treatment of persons suffering from COVID-19 

● CMO may direction for the restraint, segregation and isolation 

of that persons in a public hospital or designated facility – 

including contacts.  

● Where power exercised, the CMO must provide reasons, the 

duration and inform them of legal sanction for failure to comply 

● Penal framework $50,000 and 6 months imprisonment 
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Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 19) 
Regulations, 2020. 
  
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 

 June 21, 
2020 
 
 

● Public Transportation Restrictions  

● Restriction on public gatherings -25 members 

● Stay at home order subject to exceptions for listed (essential 

services)  

● Listed essential services  

● Team sports allowed for up to 25 persons 

● Congregations at beaches, river, stream, pond, spring/other 

body of water allowed for up to 25 persons   

● Hours of operation of ALL businesses: 10pm  

● Guidelines for in-house dining, cinemas and theatres, gyms and 

fitness centres, business places 

● Remain closed/inoperable: party boats, clubs, parties, day-

cares and preschools 

● Closure of all schools subject to Guidelines for Educational 

establishment for the sole purpose of preparing persons for 

SEA, CSEC, CAPE and exams at tertiary institutions  

● Closure of Borders subject to Ministerial exception 

● Requirement on private medical laboratories:  

o Positive test results must be reports to CMO and Regional 

Health Authorities 

o Quarantine and treatment of persons suffering from COVID-19 

● CMO may provide direction for the restraint, segregation and 

isolation of that persons in a public hospital or designated 

facility – including contacts.  

● Where power exercised, the CMO must provide reasons, the 

duration and inform them of legal sanction for failure to comply 

● Penal framework $50,000 and 6 months imprisonment 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 20) 
Regulations, 2020.  
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 

June 24th 
2020 

● Public Transportation Restrictions  

● Restriction on public gatherings –25 members 

● Stay at home order subject to exceptions for listed (essential 

services)  

● Listed essential services  

● Team sports allowed for up to 25 persons 

● Congregations at beaches, river, stream, pond, spring/other 

body of water allowed for up to 25 persons   

● Hours of operation of ALL businesses: 10pm  

● Guidelines for in-house dining, cinemas and theatres, gyms and 

fitness centres, business places 
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 ● Remain closed/inoperable: party boats, clubs, parties, day-

cares and preschools 

● Guidelines for Educational establishment for the sole purpose 

of preparing persons for SEA, CSEC, CAPE and exams at tertiary 

institutions  

● Closure of Borders subject to Ministerial exception 

● Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 

Health Authorities 

● Quarantine and treatment of persons suffering from COVID-19 

● CMO may provide direction for the restraint, segregation and 

isolation of that persons in a public hospital or designated 

facility – including contacts.  

● Where power exercised, the CMO must provide reasons, the 

duration and inform them of legal sanction for failure to comply 

● Penal framework $50,000 and 6 months imprisonment 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 21) 
Regulations, 2020. 
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 
 

June 29, 
2020 

● Public Transportation Restrictions  

● Restriction on public gatherings –25 members 

● Stay at home order subject to exceptions for listed (essential 

services)  

● Listed essential services  

● Team sports allowed for up to 25 persons 

● Congregations at beaches, river, stream, pond, spring/other 

body of water allowed for up to 25 persons   

● Hours of operation of ALL businesses: 10pm; Bars reduced by 2 

hours  

● Guidelines for in-house dining, cinemas and theatres, gyms and 

fitness centres, business places 

● Remain closed/inoperable: party boats, clubs, parties, day-

cares and preschools 

● Guidelines for Educational establishment for the sole purpose 

of preparing persons for SEA, CSEC, CAPE and exams at tertiary 

institutions  

● Closure of Borders subject to Ministerial exception 

● Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 

Health Authorities 

● Quarantine and treatment of persons suffering from COVID-19 
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● CMO may provide direction for the restraint, segregation and 

isolation of that persons in a public hospital or designated 

facility – including contacts.  

● Where power exercised, the CMO must provide reasons, the 

duration and inform them of legal sanction for failure to comply 

● Penal framework $50,000 and 6 months imprisonment 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 22) 
Regulations, 2020. 
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 
 

July 18th 
2020 

● Effective: 19 July - 30 September  

● Restrictions on Public gathering: 25 persons 

● Hours of operation of all businesses: 10PM  

● Bars permitted to open: 8am - 10pm daily (2 hours additional) 

● Casinos 8 am - 10pm 

● Allowance/opening of in-house dining, cinemas/theatres, 

gyms/fitness centres, business places; specific guidelines for 

each issued by Ministry of Health  

● Guidelines for Educational establishment for the sole purpose 

of preparing persons for SEA, CSEC, CAPE and exams at tertiary 

institutions  

● Closure of air and sea ports 

● Air and sea ports remain closed to passengers 

● Passengers allowed to enter if permitted by Minister of 
National Security   

● Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 
Health Authority 

● Penal framework $50,000 and 6 months imprisonment 

● Quarantine and treatment of persons suffering from COVID-19:  

● CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

● Given curative treatment 
 

● Penal framework $50,000 and 6 months imprisonment 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 23) 
Regulations, 2020. 
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 

August 1, 
2020 
 
 

● Effective: 2nd August - 30 September  

● Restrictions on Public gathering: 10 persons 

● Hours of operation of all businesses: 10PM  

● Bars and casinos permitted to open: 8am - 10pm daily  
 

● Allowance/opening of in-house dining, cinemas/theatres, 

gyms/fitness centres, business places; religious places of 
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confirmed by 
President under 
167 of Public Health 
Ordinance 
 

worship specific guidelines for each issued by Ministry of 

Health  

● General closure of all educational institutions except where for 

purpose of Examination  

● Guidelines for Educational establishment for the sole purpose 

of preparing persons for SEA, CSEC, CAPE and exams at tertiary 

institutions  

 

● Closure of air and sea ports 

● Air and sea ports remain closed to passengers 

● Passengers allowed to enter if permitted by Minister of 
National Security   

 

● Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 
Health Authority 

● Penal framework $50,000 and 6-months imprisonment 
 

● Quarantine and treatment of persons suffering from COVID-19:  

● CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

● Given curative treatment 
 
Penal framework $50,000 and 6 months imprisonment 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 24) 
Regulations, 2020. 
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 
 

August 16, 
2020 
 

● Effective: 17 August - 12 September  

● Restrictions on Public gatherings: decreased to 5 

● No team/ contact sports unless w/permission 
  

● Restriction of certain activities- amounting to an offence  

● Closure of beaches, clubs, cinemas, gyms, all schools, day cares, 
all religious establishments, water/amusement parks, in house 
dining  

● Take away permitted  

● Guidelines for Educational establishment for the sole purpose 
of preparing persons for SEA, CSEC, CAPE and exams at tertiary 
institutions  

● Funerals, weddings, baptism or other religious gathering 
permitted for up to 10 persons subject to compliance with 
Guidelines for Places of Worship 
-Hours of operation of all businesses: 10PM  

● Bars permitted to open: 8am - 10pm daily  
-Restrictions on public transportation: half capacity  
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Closure of air and sea ports 

● Air and sea ports remain closed to passengers 

● Passengers allowed to enter if permitted by Minister of 
National Security   

 
Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 
Health Authority 

● Penal framework $50,000 and 6 months imprisonment 
 
Quarantine and treatment of persons suffering from COVID-19:  

● CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

● Given curative treatment, kept in hospital do 
surveillance/observation 

 
Penal framework $50,000 and 6 months imprisonment 
 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 25) 
Regulations, 2020.  
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 

August 17, 
2020 

Effective: 18 August - 12 September  
Restrictions on Public gatherings: decreased to 5 

● No team/ contact sports unless w/permission 
  
-Restriction of certain activities- Offences for failure to comply 

● Closure of beaches, clubs, cinemas, gyms, all schools, day cares, 
religious establishments, water/amusement parks, in house 
dining  

● Take away permitted  

● Funerals, weddings, baptism or other religious gathering 
permitted for up to 10 persons 

● Closure of schools subject to -Guidelines for Educational 
establishment for the sole purpose of preparing persons for 
SEA, CSEC, CAPE and exams at tertiary institutions 

● -Hours of operation of all businesses: 10PM  

● -Restrictions on public transportation: half capacity  

 
Closure of air and sea ports 

● Air and sea ports remain closed to passengers 

● Passengers allowed to enter if permitted by Minister of 
National Security    

 
-Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 
Health Authority 

Penal framework $50,000 and 6 months imprisonment 
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-Quarantine and treatment of persons suffering from COVID-19:  

● CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

● Given curative treatment, kept in hospital do 
surveillance/observation 

 
Penal framework $50,000 and 6 months imprisonment 
 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 26) 
Regulations, 2020. 
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 

August 30, 
2020 
 
 
 
 

Effective: 31 August - 12 September  
-Restrictions on Public gatherings: 5 persons 

● No team/ contact sports unless w/permission 
  
-Restriction of certain activities 

● Closure of beaches, clubs, cinemas, gyms, all schools, day cares, 
religious establishments, water/amusement parks, in house 
dining  

● Take away permitted  

● Funerals, weddings, baptism or other religious gathering 
permitted for up to 10 persons 
o Religious meetings for the purpose of recording or live 

streaming permitted; up to 10 persons may be physically 
present  

 
Hours of operation of all businesses: 10PM  

o Bars permitted to open: 8am - 10pm daily  
o Restrictions on public transportation: 75% capacity  
o Requirement to wear face mask, face shield or face 

covering in public/in vehicle and exceptions  
o Penalty for being without face mask: $5,000 or 3 days 

imprisonment  
o Offence to ‘raft up’ with another vessel for recreational 

purposes 
Regulations for self-quarantine  
 
Closure of air and sea ports 

● Air and sea ports remain closed to passengers 

● Passengers allowed to enter if permitted by Minister of 
National Security    

 
-Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 
Health Authority 

● Penal framework $50,000 and 6 months imprisonment 
 
-Quarantine and treatment of persons suffering from COVID-19:  
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● CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

● Given curative treatment, kept in hospital do 
surveillance/observation 

 
Introduction of Fixed Penalty Notices pursuant to s.105 of the 

PHO 
Penal framework $50,000 and 6 months imprisonment 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 27) 
Regulations, 2020.  
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 

August 31, 
2020 

Effective: 1 September - 12 September  
-Restrictions on Public gatherings: 5 persons 

● No team/ contact sports unless w/permission 
  
-Restriction of certain activities 

● Closure of beaches, clubs, cinemas, gyms, all schools, day cares, 
religious establishments, water/amusement parks, in house 
dining  

● Take away permitted  

● Funerals, weddings, baptism or other religious gathering 
permitted for up to 10 persons 
o Religious meetings for the purpose of recording or live 

streaming permitted; up to 10 persons may be physically 
present  

-Hours of operation of all businesses: 10PM  
o Bars permitted to open: 8am - 10pm daily  
o Restrictions on public transportation: 75% capacity  
o Requirement to wear face mask, face shield or face covering 

in public/in vehicle and exceptions  
o Penalty for being without face mask: $5,000 or 3 days 

imprisonment 
o Offence to ‘raft up’ with another vessel for recreational 

purposes 
o Regulations for self-quarantine  

-Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 
Health Authority 

● Penal framework $50,000 and 6 months imprisonment 
 
-Quarantine and treatment of persons suffering from COVID-19:  

● CMO may direct for the restraint, segregation and isolation of 
that persons in a public hospital or designated facility 

● Given curative treatment, kept in hospital  for 
surveillance/observation 

 
Penal framework $50,000 and 6 months imprisonment 
Fixed Penalty Notices pursuant to s.105 of the PHO 
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Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 28) 
Regulations, 2020.  
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 

September 
12, 2020 

Effective: 13 September - 11 October  
--Restrictions on Public gatherings: 5 persons 

● No team/ contact sports unless w/permission 
  
-Restriction of certain activities 

● Closure of beaches, clubs, cinemas, gyms, all schools, day cares, 
religious establishments, water/amusement parks, in house 
dining  

● Take away permitted  

● Funerals, weddings, baptism or other religious gathering 
permitted for up to 10 persons 
o Religious meetings for the purpose of recording or live 

streaming permitted; up to 10 persons may be physically 
present  

-Hours of operation of all businesses: 10PM  
o Bars permitted to open: 8am - 10pm daily  
o Restrictions on public transportation: 75% capacity  
 
o Requirement to wear face mask, face shield or face covering 

in public/in vehicle and exceptions  
o Penalty for being without face mask: $5,000 or 3 days 

imprisonment 
o Offence to ‘raft up’ with another vessel for recreational 

purposes 
o Regulations for self-quarantine  

 
-Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 
Health Authority 

Penal framework $50,000 and 6 months imprisonment 
 
-Quarantine and treatment of persons suffering from COVID-19:  

● CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

● Given curative treatment, kept in hospital do 
surveillance/observation 

 
Penal framework $50,000 and 6 months’ imprisonment 
Fixed Penalty Notices pursuant to s.105 of the PHO 
 

Proclamation of the 
of the 
Administration of 
Justice (Electronic 
Monitoring) Act, 
2012 (Act No. 11 of 
2012)  

September 
18, 2020 

● The Administration of Justice (Electronic Monitoring) Act, 2012 

(Act No. 11 of 2012) 



UNMASKING THE COMMONWEALTH CARIBBEAN COVID-19 LEGAL RESPONSE: A RULE OF LAW AND  
HUMAN RIGHTS ANALYSIS ONE YEAR+ ON IN A PUBLIC HEALTH CRISIS – TRINIDAD AND TOBAGO 

 

 
 

133 
 

 
INSTRUMENT 

 
DATE 

 
MEASURES 

 
 

The Administration 
of Justice 
(Electronic 
Monitoring) Rules, 
2020  
 
Made by the Rules 
Committee Under 
Section 78(A) of the 
Supreme 
Court of Judicature 
Act; Section 25a of 
The Administration 
of Justice 
(Electronic 
Monitoring) Act, 
2012 and subject to 
negative resolution 
of Parliament 

September 
21, 2020 

● Framework for electronic monitoring established  

●  Enables the use of electronic monitoring under s. 10 of the Act 

such that Electronic monitoring may be ordered in a variety of 

circumstances including Bail Applications, sentencing, 

(breaches of) Protection Order hearings. 

● The cost of electronic monitoring to be borne by the individual 

and Court may waive part or all of the fee 

The Administration 
of Justice 
(Electronic 
Monitoring) 
Regulations, 2020. 
 
Made by the 
Minister under 
section 25(1) of the 
Administration 
of Justice 
(Electronic 
Monitoring) Act, 
2012 and subject to 
negative resolution 
of Parliament 

September 
23, 2020 

● Establishes the Roles of the electronic monitoring unit and staff 

of unit  

● The permissions required for electronic monitoring installation 

and the procedures to generally be complied with  

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 29) 
Regulations, 2020.  
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 

October 
11, 2020 

Effective: October 12 - October 25 
-Restrictions on Public gatherings: increased to 10 persons  

● No team/ contact sports unless w/permission 
  
-Restriction of certain activities 

● Closure of beaches, clubs, cinemas, gyms, all schools, day cares, 
religious establishments, water/amusement parks, in house 
dining  

● Take away permitted  

● Funerals, weddings, baptism or other religious gathering 
permitted for up to 10 persons 
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167 of Public Health 
Ordinance 

o Religious meetings for the purpose of recording or live 
streaming permitted; up to 10 persons may be physically 
present  

-Hours of operation of all businesses: 10PM  
o Bars permitted to open: 8am - 10pm daily  
o Restrictions on public transportation: 75% capacity  
 
o Requirement to wear face mask, face shield or face covering 

in public/in vehicle and exceptions  
o Penalty for being without face mask: $5,000 or 3 days 

imprisonment 
o Offence to ‘raft up’ with another vessel for recreational 

purposes 
o Regulations for self-quarantine 

  
-Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 
Health Authority 

Penal framework $50,000 and 6 months imprisonment 
 
-Quarantine and treatment of persons suffering from COVID-19:  

● CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

● Given curative treatment, kept in hospital do 
surveillance/observation 

Fixed Penalty Notices pursuant to s.105 of the PHO 
 
+Permit Minister of Health to issue guidelines as deemed 

necessary - breach of guidelines not an offence  
 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 30) 
Regulations, 2020. 
 
Pursuant to section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 

October 
25, 2020 

Effective 26 October - 8 November 
--Restrictions on Public gatherings: 10 persons 

● No team/ contact sports unless w/permission 
  
-Restriction of certain activities 

● Closure of beaches, clubs, cinemas, gyms, all schools, day cares, 
religious establishments, water/amusement parks, in house 
dining  

● Take away permitted  

● Funerals, weddings, baptism or other religious gathering 
permitted for up to 10 persons 
o Religious meetings for the purpose of recording or live 

streaming permitted; up to 10 persons may be physically 
present  

-Hours of operation of all businesses: 10PM  

● Bars permitted to open: 8am - 10pm daily  

● Restrictions on public transportation: 75% capacity 
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● Requirement to wear face mask, face shield or face covering in 
public/in vehicle and exceptions  

● Penalty for being without face mask: $5,000 or 3 days 
imprisonment 

● Offence to ‘raft up’ with another vessel for recreational 
purposes 

● Regulations for self-quarantine  
-Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 
Health Authority 

Penal framework $50,000 and 6 months imprisonment 
 
-Quarantine and treatment of persons suffering from COVID-19:  

● CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

● Given curative treatment, kept in hospital do 
surveillance/observation 

 
Fixed Penalty Notices pursuant to s.105 of the PHO 
 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 31) 
Regulations, 2020 
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 

November 
8, 2020 

Effective: 9 November - 22 November 
-Restrictions on Public gatherings: 10 persons 

● No team/ contact sports unless w/permission  
-Restriction of certain activities 

● Take away permitted  

● Funerals, weddings, baptism or other religious gathering 
permitted for up to 10 persons 
o Religious meetings for the purpose of recording or live 

streaming permitted; up to 10 persons may be physically 
present  

-Hours of operation of all businesses: 10PM  

● Bars, casinos, theatres permitted to open: 8am - 10pm daily 

● 50% capacity for clubs, theatres, gambling houses, gyms, fitness 
centres 

● Clubs and gyms open 5am to 10 pm  

● Beaches opened from 6 am - 6pm 

● Restrictions on public transportation:  
o Motor car: 75% capacity  
o Every other type of vehicle: 65% 

 

● Requirement to wear face mask, face shield or face covering in 
public/in vehicle and exceptions  

● Penalty for being without face mask: $5,000 or 3 days 
imprisonment 
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● Offence to ‘raft up’ with another vessel for recreational 
purposes 

● Regulations for self-quarantine  
 

-Requirement on private medical laboratories:  
 

● Positive test results must be reports to CMO and Regional 
Health Authority 

Penal framework $50,000 and 6 months imprisonment 
 
-Quarantine and treatment of persons suffering from COVID-19:  

● CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

● Given curative treatment, kept in hospital do 
surveillance/observation 

 
Fixed Penalty Notices pursuant to s.105 of the PHO 
 
 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 32) 
Regulations, 2020. 
 
Pursuant to section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 

November 
22, 2020 

Effective: 23 November - 6 December  
 
-Restrictions on Public gatherings: 10 persons 

● No team/ contact sports unless w/permission  
-Restriction of certain activities 

● Take away permitted  

● Funerals, weddings, baptism or other religious gathering 
permitted for up to 10 persons 
o Religious meetings for the purpose of recording or live 

streaming permitted; up to 10 persons may be physically 
present  

-Hours of operation of all businesses: 10PM  

● Bars, casinos, theatres permitted to open: 8am - 10pm daily 

● 50% capacity for clubs, theatres, gambling houses, gyms, fitness 
centres 

● Clubs and gyms open 5am to 10 pm  

● Beaches opened from 6 am - 6pm 

● Caroni Bird Sanctuary 
- Restrictions on public transportation:  
o Motor car: 75% capacity  
o Every other type of vehicle: 65% 

 Requirement to wear face mask, face shield or face covering in 
public/in vehicle and exceptions  

 Penalty for being without face mask: $5,000 or 3 days 
imprisonment 

 Offence to ‘raft up’ with another vessel for recreational 
purposes 
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 Regulations for self-quarantine  
-Requirement on private medical laboratories:  

• Positive test results must be reports to CMO and Regional 
Health Authority 

• Penal framework $50,000 and 6 months imprisonment 
 
-Quarantine and treatment of persons suffering from COVID-19:  

● CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

● Given curative treatment, kept in hospital do 
surveillance/observation 

-Regulations for self-quarantine 
 
Fixed Penalty Notices pursuant to s.105 of the PHO 
 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 33) 
Regulations, 2020 
 
Pursuant to section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 

December 
6, 2020 

Effective: 7 December - 20 December  
-Restrictions on Public gatherings: 10 persons 

 No team/ contact sports unless w/permission 
  
-Restriction of certain activities 

 Take away permitted  

 Funerals, weddings, baptism or other religious gathering 
permitted for up to 10 persons 
o Religious meetings for the purpose of recording or live 

streaming permitted; up to 10 persons may be physically 
present  

-Hours of operation of all businesses: 10PM  

 Bars, casinos, theatres permitted to open: 8am - 10pm daily 

 50% capacity for clubs, theatres, gambling houses, gyms, fitness 
centres, Caroni Bird Sanctuary  

 Clubs and gyms open 5am to 10 pm  

 Beaches opened from 6 am - 6pm 

 Restrictions on public transportation:  

 Motor car: 75% capacity  

 Every other type of vehicle: 65% 

 Requirement to wear face mask, face shield or face covering in 
public/in vehicle and exceptions  

 Penalty for being without face mask: $5,000 or 3 days 
imprisonment 

 Offence to ‘raft up’ with another vessel for recreational 
purposes 

 Regulations for self-quarantine  
-Requirement on private medical laboratories:  

• Positive test results must be reports to CMO and Regional 
Health Authority 

• Penal framework $50,000 and 6-months imprisonment 
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•  
-Quarantine and treatment of persons suffering from COVID-19:  

• CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

• Given curative treatment, kept in hospital do 
surveillance/observation 

•  
Fixed Penalty Notices pursuant to s.105 of the PHO 
 
 

Proclamation 
pursuant to section 
2 of the 
Miscellaneous 
Provisions [2019 
Novel Coronavirus 
(2019-nCov)] (No. 
2) Act, 2020 
 

December 
22, 2020 

The Act: Miscellaneous Provisions [2019 Novel Coronavirus (2019-
nCov)] (No. 2) Act, 2020 Shall come into effect on December 
22.  

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] Regulations, 
2021 
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 

January 9, 
2021 

Effective: 11 January - 17 January  
Restrictions on Public gatherings: 10 persons 
No team/ contact sports unless w/permission  
-Restriction of certain activities 
Take away permitted  
Funerals, weddings, baptism or other religious gathering 
permitted for up to 10 persons 
Religious meetings for the purpose of recording or live streaming 
permitted; up to 10 persons may be physically present  
-Hours of operation of all businesses: 10PM  
Bars, casinos, theatres permitted to open: 8am - 10pm daily 
50% capacity for clubs, theatres, gambling houses, gyms, fitness 
centres, Caroni Bird Sanctuary  
Clubs and gyms open 5am to 10 pm  
Beaches opened from 6 am - 6pm 
Restrictions on public transportation:  
Motor car: 75% capacity  
Every other type of vehicle: 65% 
Requirement to wear face mask, face shield or face covering in 
public/in vehicle and exceptions  
Penalty for being without face mask: $5,000 or 3 days 
imprisonment 
Offence to ‘raft up’ with another vessel for recreational purposes 
Regulations for self-quarantine  
-Requirement on private medical laboratories:  
Positive test results must be reports to CMO and Regional Health 
Authority 
Penal framework $50,000 and 6 months imprisonment 
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-Quarantine and treatment of persons suffering from COVID-19:  
CMO may direction for the restraint, segregation and isolation of 
that persons in a public hospital or designated facility 

● Given curative treatment, kept in hospital do 

surveillance/observation 

 
Fixed Penalty Notices pursuant to s.105 of the PHO 
 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 2) 
Regulations, 2021. 
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 

January 
17, 2021 

Effective: 18 January - 24 January  
Restrictions on Public gatherings: 10 persons 
No team/ contact sports unless w/permission  
-Restriction of certain activities/offence to operate outside 

specified hours 
beaches/any body of water, dancehalls 
operation of clubs, party boat, public parties, public fetes, physical 
classes for schools at any level, day care, water or amusement 
park, consumption of drinks at bars or its precincts, roadside 
consumption of any product provided by a vendor selling food or 
drinks 
50% capacity allowed for: Caroni bird sanctuary, in house dining of 
less than 10 people, 
Club, theatre, gaming house, gym or fitness centre 
Provisions to be made for online classes 
Educational establishments may be open for examinations 
Funerals, weddings, baptism or other religious gathering 
permitted for up to 10 persons 
Religious meetings for the purpose of recording or live streaming 
permitted; up to 10 persons may be physically present  
-Hours of operation of all businesses: 10PM  

● Bars and casinos opened from 8am - 10pm 

● Clubs and gyms opened from 5am - 10pm 

● Can only visit beach from 6am to 6pm 
● Restrictions on public transportation:  

○ Motor car: 75% capacity  
○ Every other type of vehicle: 65% 

● Requirement to wear face mask, face shield or face covering in 
public/in vehicle and exceptions  

● Offence to ‘raft up’ with another vessel for recreational 
purposes 

● Regulations for self-quarantine  
-Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 
Health Authority 

● Penal framework $50,000 and 6 months imprisonment 
 
-Quarantine and treatment of persons suffering from COVID-19:  
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● CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

● Given curative treatment, kept in hospital do 

surveillance/observation 

 
Fixed Penalty Notices pursuant to s.105 of the PHO 
 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 3) 
Regulations, 2021  
 
Pursuant to Section 
105 of the Public 
Health Ordinance, 
Ch. 12 No. 4, 
confirmed by 
President under 
167 of Public Health 
Ordinance 

January 
24, 2021 

Effective: 25 January - 7 February  
-Restrictions on Public gatherings: 10 persons 

● No team/ contact sports unless w/permission 
-Restriction of certain activities/offence to operate outside 

specified hours 

● beaches/any body of water, dancehalls 

● operation of clubs, party boat, public parties, public fetes, 
physical classes for schools at any level, day care, water or 
amusement park, consumption of drinks at bars or its precincts, 
roadside consumption of any product provided by a vendor 
selling food or drinks 

● 50% capacity allowed for: Caroni bird sanctuary, in house dining 
of less than 10 people, 

Club, theatre, gaming house, gym or fitness centre 
● Provisions to be made for online classes 
● Educational establishments may be open for examinations 
● Funerals, weddings, baptism or other religious gathering 

permitted for up to 10 persons 
○ Religious meetings for the purpose of recording or live 

streaming permitted; up to 10 persons may be physically 
present  

-Hours of operation of all businesses: 10PM  

● Bars and casinos opened from 8am - 10pm 

● Clubs and gyms opened from 5am - 10pm 

● Can only visit beach from 6am to 6pm 

● Restrictions on public transportation:  
o Motor car: 75% capacity  
o Every other type of vehicle: 65 

● Requirement to wear face mask, face shield or face covering in 
public/in vehicle and exceptions  

● Offence to ‘raft up’ with another vessel for recreational 
purposes 

● Regulations for self-quarantine  
-Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 
Health Authority 

● Penal framework $50,000 and 6 months imprisonment 
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-Quarantine and treatment of persons suffering from COVID-19:  

● CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

● Given curative treatment, kept in hospital do 

surveillance/observation 

 
Fixed Penalty Notices pursuant to s.105 of the PHO 
 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 4) 
Regulations, 2021  
 
Pursuant to s.105 of 
the Public Health 
Ordinance, Ch. 12 
No. 4, confirmed by 
President under 
167 of Public Health 
Ordinance 
 

February 
7, 2021 

Effective: 8 February - 21 February  
-Restrictions on Public gatherings: 10 persons 

● No team/ contact sports unless w/permission 
  
-Restriction of certain activities/offence to operate outside 

specified hours 
-  beaches/any body of water, dancehalls 

● operation of clubs, party boat, public parties, public fetes, 
physical classes for schools at any level, day care, water or 
amusement park, consumption of drinks at bars or its precincts, 
roadside consumption of any product provided by a vendor 
selling food or drinks 

● 50% capacity allowed for: Caroni bird sanctuary, in house dining 
of less than 10 people, 

Club, theatre, gaming house, gym or fitness centre 
● Provisions to be made for online classes 
● Educational establishments may be open for examinations 
● Funerals, weddings, baptism or other religious gathering 

permitted for up to 10 persons 
○ Religious meetings for the purpose of recording or live 

streaming permitted; up to 10 persons may be physically 
present  

-Hours of operation of all businesses: 10PM  

● Bars and casinos opened from 8am - 10pm 

● Clubs and gyms opened from 5am - 10pm 

● Can only visit beach from 6am to 6pm 
● Restrictions on public transportation:  

○ Motor car: 75% capacity  
○ Every other type of vehicle: 65% 

● Requirement to wear face mask, face shield or face covering in 
public/in vehicle and exceptions  

● Offence to ‘raft up’ with another vessel for recreational 
purposes 

● Regulations for self-quarantine  
-Requirement on private medical laboratories:  
o Positive test results must be reports to CMO and Regional 

Health Authority 
o Penal framework $50,000 and 6 months imprisonment 
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-Quarantine and treatment of persons suffering from COVID-19:  

● CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

● Given curative treatment, kept in hospital do 

surveillance/observation 

 
Fixed Penalty Notices pursuant to s.105 of the PHO 
 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 5) 
Regulations, 2021 
 
Pursuant to s. 105 
of the Public Health 
Ordinance, Ch. 12 
No. 5, confirmed by 
President under s. 
167 of Public Health 
Ordinance 

February 
21, 2021 

Effective: 21 February - 4 April 2021 
-Restrictions on Public gatherings: 10 persons 

● No team/ contact sports unless w/permission 
  
-Restriction of certain activities/offence to operate outside 

specified hours 
-  beaches/any body of water, dancehalls 

● operation of clubs, party boat, public parties, public fetes, 
physical classes for schools at any level, day care, water or 
amusement park, consumption of drinks at bars or its precincts, 
roadside consumption of any product provided by a vendor 
selling food or drinks 

● 50% capacity allowed for: Caroni bird sanctuary, in house dining 
of less than 10 people, 

Club, theatre, gaming house, gym or fitness centre 

● Provisions to be made for online classes 

● Educational establishments may be open for examinations 

● Funerals, weddings, baptism or other religious gathering 
permitted for up to 10 persons 
o Religious meetings for the purpose of recording or live 

streaming permitted; up to 10 persons may be physically 
present  

-Hours of operation of all businesses: 10PM  

● Bars and casinos opened from 8am - 10pm 

● Clubs and gyms opened from 5am - 10pm 

● Can only visit beach from 6am to 6pm 

● Restrictions on public transportation:  
o Motor car: 75% capacity  
o Every other type of vehicle: 65% 

● Requirement to wear face mask, face shield or face covering in 
public/in vehicle and exceptions  

● Offence to ‘raft up’ with another vessel for recreational 
purposes 

● Regulations for self-quarantine  
-Requirement on private medical laboratories:  
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INSTRUMENT 

 
DATE 

 
MEASURES 

● Positive test results must be reports to CMO and Regional 
Health Authority 

● Penal framework $50,000 and 6 months imprisonment 
 
-Quarantine and treatment of persons suffering from COVID-19:  

● CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

● Given curative treatment, kept in hospital do 

surveillance/observation 

 
Fixed Penalty Notices pursuant to s.105 of the PHO 
 

Public Health [2019 
Novel 
Coronavirus (2019-
nCoV)] (No. 6) 
Regulations, 2021  
 
Pursuant to s. 105 
of the Public Health 
Ordinance, Ch. 12 
No. 5, confirmed by 
President under s. 
167 of Public Health 
Ordinance 

March 17, 
2021 

Effective: 18 March - 4 April  
-Restrictions on Public gatherings: 10 persons 

● No team/ contact sports unless w/permission 
  
-Restriction of certain activities/offence to operate outside 

specified hours 
-  beaches/any body of water, dancehalls 
operation of clubs, party boat, public parties, public fetes, physical 
classes for schools at any level, day care, water or amusement 
park, consumption of drinks at bars or its precincts, roadside 
consumption of any product provided by a vendor selling food or 
drinks 
50% capacity allowed for: Caroni bird sanctuary, in house dining of 
less than 10 people, 
Club, theatre, gaming house, gym or fitness centre 
Provisions to be made for online classes 
Educational establishments may be open for examinations 
Funerals, weddings, baptism or other religious gathering 
permitted for up to 10 persons 
Religious meetings for the purpose of recording or live streaming 
permitted; up to 10 persons may be physically present  
-Hours of operation of all businesses: 10PM  
Bars and casinos opened from 8am - 10pm 
Clubs and gyms opened from 5am - 10pm 
Can only visit beach from 6am to 6pm 

 Restrictions on public transportation:  
o Motor car: 75% capacity  
o Every other type of vehicle: 65% 

 

• Requirement to wear face mask, face shield or face covering in 
public/in vehicle and exceptions  

• Offence to ‘raft up’ with another vessel for recreational 
purposes 

• Regulations for self-quarantine  
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INSTRUMENT 

 
DATE 

 
MEASURES 

-Requirement on private medical laboratories:  

 Positive test results must be reports to CMO and Regional 
Health Authority 

 Penal framework $50,000 and 6 months imprisonment 
 
-Quarantine and treatment of persons suffering from COVID-19:  

 CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

● Given curative treatment, kept in hospital do 

surveillance/observation 

Fixed Penalty Notices pursuant to s.105 of the PHO 
 

Public Health [2019 
Novel Coronavirus 
(2019-nCoV)] (No. 
7) Regulations, 
2021 
 
Pursuant to s. 105 
of the Public Health 
Ordinance, Ch. 12 
No. 5, confirmed by 
President under s. 
167 of Public Health 
Ordinance  

April 1, 
2021 

Effective: 2 April - 2 May 2021 
-Restrictions on Public gatherings: 10 persons 
o No team/ contact sports unless w/permission 
  
-Restriction of certain activities/offence to operate outside 

specified hours 
-  beaches/any body of water, dancehalls 

 operation of clubs, party boat, public parties, public fetes, 
physical classes for schools at any level, day care, water or 
amusement park, consumption of drinks at bars or its precincts, 
roadside consumption of any product provided by a vendor 
selling food or drinks 

 50% capacity allowed for: Caroni bird sanctuary, in house dining 
of less than 10 people, 

Club, theatre, gaming house, gym or fitness centre 
- Provisions to be made for online classes 
- Educational establishments may be open for examinations 

● Funerals, weddings, baptism or other religious gathering 
permitted where the capacity for the building does now exceed 
50 

-Hours of operation of all businesses: 10PM  

● Bars and casinos opened from 8am - 10pm 

● Clubs and gyms opened from 5am - 10pm 

● Can only visit beach from 6am to 6pm 

● Restrictions on public transportation:  
o Motor car: 75% capacity  
o Every other type of vehicle: 65% 

 

● Requirement to wear face mask, face shield or face covering in 
public/in vehicle and exceptions  

● Offence to ‘raft up’ with another vessel for recreational 
purposes 

● Regulations for self-quarantine  
-Closure of air and sea ports 
-Requirement on private medical laboratories:  
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INSTRUMENT 

 
DATE 

 
MEASURES 

● Positive test results must be reports to CMO and Regional 
Health Authority 

● Penal framework $50,000 and 6 months imprisonment 
 
-Quarantine and treatment of persons suffering from COVID-19:  

● CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

● Given curative treatment, kept in hospital do 

surveillance/observation 

 
Fixed Penalty Notices pursuant to s.105 of the PHO 
 

Public Health [2019 
Novel Coronavirus 
(2019-nCoV)] (No. 
8) Regulations, 
2021 
 
Pursuant to s. 105 
of the Public Health 
Ordinance, Ch. 12 
No. 5, confirmed by 
President under s. 
167 of Public Health 
Ordinance 

April 14, 
2021 

Effective: 15 April - 9 May 2021 
-Restrictions on Public gatherings: 5 persons 

● No team/ contact sports unless w/permission 
-Restriction of certain activities/offence to operate  

● operation of clubs, party boat, public parties, public fetes, 
physical classes for schools at any level, day care, water or 
amusement park, consumption of drinks at bars or its precincts, 
roadside consumption of any product provided by a vendor 
selling food or drinks 

● Be found at any beach or in any body of water 

● 50% capacity allowed for: Caroni bird sanctuary, in house dining 
of less than 10 people, 

Club, theatre, gaming house, gym or fitness centre 

● Provisions to be made for online classes 

● Educational establishments may be open for examinations 

● Funerals, weddings, baptism or other religious gathering 
permitted where the capacity for the building does now exceed 
50% 

-Hours of operation of all businesses: 10PM  

● Bars and casinos opened from 8am - 10pm 

● Clubs and gyms opened from 5am - 10pm 

● Restrictions on public transportation:  

● Motor car: 75% capacity  

● Every other type of vehicle: 65% 

● Requirement to wear face mask, face shield or face covering in 
public/in vehicle and exceptions  

● Offence to ‘raft up’ with another vessel for recreational 
purposes 

● Regulations for self-quarantine  
-Closure of air and sea ports 
-Requirement on private medical laboratories:  
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INSTRUMENT 

 
DATE 

 
MEASURES 

● Positive test results must be reports to CMO and Regional 
Health Authority 

● Penal framework $50,000 and 6 months imprisonment 
-Quarantine and treatment of persons suffering from COVID-19:  

● CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

● Given curative treatment, kept in hospital do 

surveillance/observation 

 
Fixed Penalty Notices pursuant to s.105 of the PHO 

Public Health [2019 
Novel Coronavirus 
(2019-nCoV)] (No. 
10) Regulations, 
2021 
 
Pursuant to s. 105 
of the Public Health 
Ordinance, Ch. 12 
No. 5, confirmed by 
President under s. 
167 of Public Health 
Ordinance 

April 29, 
2021 

Effective: 22 April - 16 May 2021 
-Restrictions on Public gatherings: 5 persons 

● No team/ contact sports unless w/permission PUBLIC 
-Restriction of certain activities/offence to operate  

● operation of clubs, party boat, public parties, public fetes, 
physical classes for schools at any level, day care, water or 
amusement park, consumption of drinks at bars or its precincts, 
roadside consumption of any product provided by a vendor 
selling food or drinks 

Club, dancehall, theatre, cinema, gaming house, gym or fitness 
centre 

● Be found at any beach or in any body of water 

● Provisions to be made for online classes 

● Educational establishments may be open for examinations 

● religious gathering limited to 25% of allowed capacity of the 
place  

● Burial, cremation, wedding limited to 10 persons 
-Hours of operation of businesses: 10PM  

● Restrictions on public transportation:  

● Motor car: 75% capacity  

● Every other type of vehicle: 65% 

● Requirement to wear face mask, face shield or face covering in 
public/in vehicle and exceptions  

● Offence to ‘raft up’ with another vessel for recreational 
purposes 

● Regulations for self-quarantine  
-Closure of air and sea ports 
-Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 
Health Authority 

● Penal framework $50,000 and 6 months’ imprisonment 
-Quarantine and treatment of persons suffering from COVID-19:  

● CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 
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Given curative treatment, kept in hospital do 
surveillance/observation 

 
Fixed Penalty Notices pursuant to s.105 of the PHO 
 

Public Health [2019 
Novel Coronavirus 
(2019-nCoV)] (No. 
10) Regulations, 
2021 
 
Pursuant to s. 105 
of the Public Health 
Ordinance, Ch. 12 
No. 5, confirmed by 
President under s. 
167 of Public Health 
Ordinance  

30th April 
2021 

-Restrictions on Public gatherings: 5 persons 

● No team/ contact sports unless w/permission  
-Restriction of certain activities/offence to operate  

● operation of clubs, party boat, public parties, public fetes, 
physical classes for schools at any level, day care, water or 
amusement park, consumption of drinks at bars or its precincts, 
roadside consumption of any product provided by a vendor 
selling food or drinks 

Club, dancehall, theatre, cinema, gaming house, gym or fitness 
centre 

● Be found at any beach or in any body of water 

● Provisions to be made for online classes 

● Educational establishments may be open for examinations 

● religious gathering limited to 25% of allowed capacity of the 
place  

● Burial, cremation, wedding limited to 10 persons 
-Hours of operation of businesses: 10PM  

● Restrictions on public transportation:  

● Motor car: 75% capacity  

● Every other type of vehicle: 65% 

● Requirement to wear face mask, face shield or face covering in 
public/in vehicle and exceptions  

● Offence to ‘raft up’ with another vessel for recreational 
purposes 

● Regulations for self-quarantine  
-Closure of air and sea ports 
-Requirement on private medical laboratories:  

● Positive test results must be reports to CMO and Regional 
Health Authority 

● Penal framework $50,000- and 6-months imprisonment 
-Quarantine and treatment of persons suffering from COVID-19:  

● CMO may direction for the restraint, segregation and isolation 
of that persons in a public hospital or designated facility 

● Given curative treatment, kept in hospital do 

surveillance/observation 

Proclamation of a 
State of Public 
emergency 
pursuant to s.8 of 
the Constitution 

May 15, 
2021 

● Proclamation made by the President on the 15th day of May, 

2021 declaring that a state of public emergency exists in the 

Republic of Trinidad and Tobago 
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Emergency Powers 
Regulations 2021 
 
Pursuant to s.7 of 
the Constitution  

May 16, 
2021 

● Established (Night time Curfew) unless with authorization of 

Commissioner of Public. 

● Established prohibited behaviours including operation of clubs, 

party boat, public parties, public fetes, physical classes for 

schools at pe-school level, day care, water or amusement park, 

consumption of drinks at bars or its precincts, roadside 

consumption of any product provided by a vendor selling food 

or drinks 

● Prohibition on general religious services subject to exception 

for hosting of recording or live streaming and limited to 5 

persons 

● Powers exercisable by the Commissioner of Police – include 

prohibition/restriction of specified articles, 

o Prohibit travelling  

o Require a person to leave a place  

● General powers of police to disperse, direct a person to return 

to place of abode, remove any person, with police use of 

reasonable force as necessary permitted. 

● Police may arrest without warrant person a person who is 

suspected to be acting in a manner prejudicial to public 

health/safety or order/ or in breach of the Regulations.  

● Penalty of $250,000 and imprisonment for six months.  

Emergency Powers 
Tribunal 
Regulations made 
pursuant to s.7 of 
the Constitution 

May 19 
2021 

● Establishment of tribunal as required by the Constitution to 

review detentions made under the State of Emergency 

Resolution of 
Parliament taking 
note of Statement 
of Reasons by The 
President under s. 
9(1) of the 
Constitution 

May 24 
2021 

● Parliament took note of and debated the reasons for the 

declaration of the existence of a state of public emergency 

Resolution of 
Parliament for 
Extension of State 
of Emergency 
declared under s. 8 
(1) of the 
Constitution 
Acting pursuant to 
s. 10(1) of the 
Constitution 

May 24 
2021 

● Extension of State of Emergency by House of Representatives 
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